UNI TED STATES BANKRUPTCY COURT
DI STRICT OF M NNESOTA
THI RD DI VI SI ON

In Re:
Bruce E. Campbel I, BKY 3-90-5687
Debt or .

Nort hern St ates Power
Credit Union,

Plaintiff, ORDER

VS.
ADV 3-92-58

Bruce E. Canpbell

Def endant .

This matter cane on for trial before the Court on Septenber
21, 1992. Carol Lee appears on behalf of Plaintiff. John Hedback
appears on behalf of Defendant. Based upon evi dence received at
the trial, arguments of counsel, and upon all the rel evant records
and files herein, the Court, being fully advised in the matter, now
makes this order puruant to the Federal and Local Rul es of
Bankr upt cy Procedure.

The debt or - def endant Bruce E. Canpbell filed Chapter 7
Bankruptcy on Decenber 4, 1990. Discharge was granted on March 12,
1991. In connection with the filing, Canpbell signed his Schedul e
C - Schedul e of Current Incone and Expenditures of Debtor on
November 30, 1990. Schedule C requires the debtor to estimate his
average nonthly incone and expenses for the past two years and the
next three years.(FN1) On his Schedul e C, Canpbell schedul ed gross
nonthly inconme of $2,019(FN2) in wages. However, his Statenent of
Financial Affairs lists gross incone of $34,367 in 1988 and $35, 439
in 1989. Hi s tax statenents show gross incone from wages of
$40,272 in 1990 and $33,878 in 1991. In addition, Canpbel
recei ved $19,070 in dividends in 1991. Canpbell's gross nonthly
i ncome for the pay period i mediately before filing for bankruptcy
was $2,286. Hs gross incone for the period i mediately foll ow ng
filing was $2,890. Canpbell stated that he did not actually fill
out the form but that he had only | ooked it over after his
attorney (not M. Hedback) had conpleted it.

VWhen applying for credit Canpbell clainmed a higher incone. In
April 1989, defendant applied for an unsecured "signature" |oan



fromplaintiff. On the application, he listed gross nonthly incone
of $2,334.46. In June 1989, Canpbell applied for a secured | oan
fromplaintiff for a boat. On this application he Iisted gross
nmont hly i ncone of $2, 344.

Sonetinme after June 27, 1990, Canpbell changed positions at
the Prairie Island Nucl ear Power Plant. H's salary dropped from
approxi mately $15. 00 per hour to approxi mately $11.00 per hour

(FN1) One purpose of Schedule C was to facilitate analysis by the
United States Trustee of the appropriateness of a particular filing
under Chapter 7 in light of income and expense history and
projections. Schedule C has since been replaced by Oficial Forms
Schedul es | and J prescribed by the Judicial Conference pursuant to
Rul e 9009 of the Federal Rules of Bankruptcy Procedure.

(FN2) Defendant apparently arrived at that figure by multiplying
his straight hourly rate of $11.65 per hour by a 40 hour work week.

Though he took a substantial pay cut, he had entered a nore
lucrative enploynment track that has potential for incone exceeding
$15. 00 per hour. Canpbell also was enployed with the Treasure
Island Casino for a brief period during 1990. None of this was
reflected in his bankruptcy filings.

Canmpbel | is enrolled as a nmenber of the Prairie Island
Mlewakant on Si oux Conmmunity of M nnesota. On Decenber 12, 1990
Canpbel | received a $200. 00 dividend payment fromthe Prairie
Island Tribal Counsel. The Prairie Island Tribal Counsel owns
Treasure |sland Casino, the source of the dividend. Canpbel
notified neither the Court nor the trustee of this paynent. He
also failed to informthe Trustee and creditors at the first
nmeeting held on January 8, 1991. Nor was this dividend reported on
his 1990 tax forms. Canpbell testified that he did not know at the
ti me whet her these paynents woul d conti nue.

In March 1991, shortly after the discharge, Canpbell received
aletter fromthe Tribal Council asking for his social security
nunber and notifying himthat tribal menbers may be receiving
di vidends fromprofits of the casino. At about the sane tine, he
| earned that the Casino had begun making a steady profit and there
woul d be regul ar per capita paynents to nmenbers of the tribe.

In 1991, Canpbell received $19,070 in dividends fromthe
Tribal Council. His dividend paynments for February through June of
1992 were $19,320. As the Casino becanme nore profitable,
Canpbel I ' s dividend has grown to $3,500 per nonth.

Plaintiff brings this action to revoke Def endant's discharge,
al | egi ng that Defendant fraudul ently understated his wage incone,
and fraudulently omtted potential and actual receipt of dividends,
in his schedules filed with the petition. Plaintiff clainms to
have first |earned of potential fraud froma child support hearing
i n Goodhue County, M nnesota, on Decenmber 3, 1991. In that
proceedi ng, the M nnesota District Court found that Canpbell and
each of his mnor children had been receiving periodic paynents
fromthe Prairie Island Tribal Council since 1990.



EXCLUDI NG CASI NO DI VI DENDS
11 U.S.C. 727(d) (1) provides in part:

(d) on request of...a creditor...the court shall revoke
a di scharge granted under subsection (a) of this section
if-

(1) Such discharge was obtai ned through fraud

of the debtor, and the requesting party did

not know of such fraud until after the

granting of such discharge

Revocation of discharge is a drastic renmedy and the law in this
area is to be construed liberally in favor of the debtor and
strictly against the party requesting revocation. Boyle v. Abilene
Lunber, 819 F.2d 583, 588 (5th Cir. 1983). A nere inaccuracy is
not sufficient grounds to revoke a discharge. 1In re Magnuson, 113
B.R 555, 559 (Bankr. N.D. 1989). The standard of reviewin this
Crcuit is unclear, but in In re Magnuson, the court

concl ud#
O BRI EN

U. S. Bankruptcy Judge



