UNI TED STATES BANKRUPTCY COURT
DI STRICT OF M NNESOTA
THI RD DI VI SI ON

In Re:
ROGER M NCREEN CHAPTER 13
Debt or . Bky. 3-91-730
ORDER

This matter is before the Court on consideration of
confirmation of the Debtor's proposed Chapter 13 plan. An
objection was filed by the Debtor's major creditor, Starr Bridget
Sl attengren. Appearances are as noted in the record. The Court,
havi ng recei ved evi dence, reviewed briefs, and heard ora
argunents, and now being fully advised in the matter, makes this
ORDER pursuant to the Federal and Local Rul es of Bankruptcy
Pr ocedure.

l.

From Decenber 1979, to April 1982, the Debtor engaged in a
pattern of felonious sexual assaults and abuse of Ms. Slattengren
who was from8 to 12-years old at the time. |In January 1984, the
Debtor plead guilty to four counts of crimnal sexual conduct in
t he second degree in connection with the assaults.

After Ms. Slattengren attained the age of majority, she
commenced a civil action in December 1989, against the Debtor in
state court for damages resulting fromthe Debtor's conduct. The
state court granted her summary judgnment on liability in Cctober
1990, all owed the amendnent to the conmplaint to include a demand
for punitive damages, and set trial for February 19, 1991

The Debtor filed his petition on February 8, 1991. He
schedul ed the foll owi ng debts:

credit card account $ 539. 00
attorney's fees 1500. 00
unsecured bank | oan 1428. 22
Skye Jensen unknown
Starr Sl attengren unknown

Skye Jensen is Ms. Slattengren's younger brother, who apparently
has a simlar personal injury claimagainst the Debtor. This Court
subsequently granted Ms. Slattengren relief fromthe Section 362
stay to liquidate her claimin the state court action

The Debt or schedul ed unencunbered honestead real estate val ued
at $62,300, and m scel | aneous personal property val ued at $15, 324,
for a total of $77,624. O that anount, slightly nore than $74, 000
was cl ai ned exenpt. Debtor's net nonthly inconme at filing was
$2,185. He initially proposed a three-year plan with nonthly
paynments of $200. At confirmation, the Debtor offered a five-year
plan with nonthly paynments of $500.

Ms. Slattengren objects to confirmation, arguing that the plan
and the case were filed in bad faith. The Court agrees.

.



This case was not filed in February because the Debtor could
not pay his debts as they cane due in the ordinary course. It was
filed for two reasons. One was to preserve eligibility for Chapter
13 relief on the eve of a trial that would in all probability have
resulted in a |liquidated non-contingent unsecured debt exceedi ng
the $100, 000 qualifying limtation of 11 U.S.C. Section 109(e).

The ot her reason was to deprive Ms. Slattengren of the right to
have her personal injury claimdeternm ned and |iquidated by a jury
of her peers. Timng of the filing was clearly an attenpt to
unfairly mani pul ate the Bankruptcy Code. Accordingly, the proposed
plan is in bad faith and cannot be confirned. See: Handeen v.
LeMaire (In re LeMaire), 898 F.2d 1346 (8th Cr. 1990).

The initial proposal is also evidence of bad faith. Only in
response to the objection, did the Debtor increase the offered
paynments by 150% and lengthen the plan fromthree to five years.
VWile, ordinarily, the proposal of a three-year plan is not
evi dence of bad faith, it can be in Iight of the overal
circunst ances of the case. Here, the only significant clains
agai nst the Debtor are the result of willful and malicious serious
personal injury inflicted by him Gven the nature of the clains,
timng of the filing, and the paltry paynent initially offered, the
t hree-year proposal is capping evidence of a bad faith manipul ation
of the Bankruptcy Code.

M.

Based on the above findings and conclusions, I T |S HEREBY
ORDERED t hat confirmation of the Debtor's proposed Chapter 13 plan
is denied. Because the filing of the case was in bad faith an was
an unfair attenpt to mani pul ate the Bankruptcy Code, the case is
her eby di sm ssed.

Dated: May 29, 1991 By The Court:

DENNIS. D. O BRI EN
U S. BANKRUPTCY JUDGE



