UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF M NNESOTA

In re:
BKY 99-42909

DAVI D J. @QJYOT and

MARI AN CARPENTER- GUYOT, ORDER REGARDI NG
DEBTORS EXEMPTI ONS

Debt or s.

At M nneapolis, Mnnesota, Cctober _ , 1999.

The above-entitled matter cane on before the court for
heari ng on Septenber 1, 1999, on the notion of the Trustee
objecting to the Debtors’ clainmed exenption in certain life
i nsurance policies. Tom Johnson appeared on behalf of the
Trustee, and M chael Kallas appeared on behalf of the Debtors.
Based upon the record before the court and the argunents of
counsel, | make the follow ng findings and concl usi ons.

Debtors filed a petition for relief under Chapter 13 of the
United States Bankruptcy Code on May 27, 1999. In Schedul e C of
their petition, the Debtors clained as exenpt eight separate life
i nsurance policies. The relevant portion of the M nnesota
exenption statute provides that the follow ng shall be exenpt:

The debtor’s aggregate interest not to exceed in val ue
$4, 000! in any accrued dividend or interest under or

| oan val ue of any unmatured |ife insurance contract
owned by the debtor under which the insured is the

debtor or an individual of whomthe debtor is a
dependent .

'This subdivision is one of several exenptions that are
adj usted every two years. Mnn. Stat. 8§ 550.37 Subd. 4a.
Currently, the exenption limt is $7, 200.



Mnn Stat. 8§ 550.37 Subd. 23.

The Trustee maintains that this provision permts a debtor
to claiman exenption in a single life insurance policy, up to a
val ue of $7,200. The Debtors contend that the statue permts
themto exenpt as many |life insurance policies as they own, so
| ong as the conbined val ue does not exceed $7, 200.

The object of interpreting the M nnesota exenption statute
is to ascertain and effectuate the intention of the |egislature.
Mnn. Stat. 8§ 645.16. Wen construing a statute, courts are to

| ook first at the specific statutory | anguage and be gui ded by

its nost “natural and obvious neaning.” State v. Dendy, 598
NW2d 4, 6 (Mnn. 1999). |If the |anguage chosen by the
| egi slature i s unanbi guous, the |anguage controls. Hersch

Properties, LLC v. MDonald s Corp., 588 N.W2d 728, 735 (M nn.

1999).

Based upon the argunents of the parties, an initial
consideration of this subdivision suggests that the | anguage is
anbi guous. The subdivision at first refers to the “debtor’s
aggregate interest.” Both Black's Law Dictionary and Wbster’s
Third New International Dictionary state that “aggregate” neans
"collective" or "sum" Use of the word "aggregate," therefore,
at least inplies collecting together the value of nmulitple life

i nsurance contracts. On the other hand, "any unmatured life



i nsurance contract" is clearly singular, which would indicate
that the debtor can only exenpt one such contract.

Further exam nation, however, elimnates the anbiguity. A
life insurance contract has any nunber of different val ues, so
the debtor has a variety of interests in each such contract.

Thus, the “debtor’s aggregate interest” in any life insurance
contract could refer to an aggregation of the debtor’s interests
in a single contract as well as to the debtor’s interest in
multiple contracts. Because the |anguage is subject to nore than
one reasonable interpretation, this portion of the statute stil

appears to be anbiguous. Amaral v. St. Cd oud Hosp., 598 N W2d

379, 384 (Mnn. 1999).

In contrast, “any unmatured |ife insurance contract” nust
refer to one single |ife insurance contract in order to give the
words their the nost natural and obvi ous neaning. This portion

of the subdivision is unanbi guous. See Amaral, 598 N W 2d at

384. The recent case of In re Struckhoff, 231 B.R 69 (Bankr.

E.D. Mb. 1999), supports this conclusion. In that case, the
court found that a Mssouri statute allow ng the debtor to exenpt
“any notor vehicle, not to exceed one thousand dollars in val ue”
permtted the debtor to exenpt only one notor vehicle -- not
mul ti ple vehicles with an aggregate val ue of |ess than one

t housand dollars. 1d. at 70.



Therefore, in order to give proper effect to the unanmbi guous
| anguage “any unmatured life insurance contract,” | nust concl ude
that the “debtor’s aggregate interest” refers to an aggregation
of a debtor’s various interests in a single life insurance
contract. Such a construction elimnates any anbiguity in the
| anguage of the subdivision as a whol e.

| must also interpret this subdivision in connection with
the rest of statute. When interpreting a statute, the court nust
give effect to all of its provisions. Mnn. Stat. § 645. 16;

State v. WAgner, 555 N.W2d 752, 754 (Mnn. C. App. 1996).

Anot her subdivision of this statute provides an exenption for
pension and retirenent plans “to the extent of the debtor’s
aggregate interest under all plans and contracts up to a present
val ue of $30,000.” Mnn. Stat. 8§ 550.37 Subd. 24 (enphasis
added). Based on the difference between the | anguage of these
two subdivisions, | nust make a distinction between the two.
Al'lowing the Debtors to exenpt all |life insurance contracts up to
a value of $7,200 would inperm ssibly render insignificant the

di sparate | anguage of the two subdivisions. See Amaral, 598

N.W2d at 384. Indeed, inplying the addition of the word “all”
inthe life insurance exenption would al so inperm ssibly supply
| anguage that the | egislature purposely omtted or inadvertently

over|l ooked. See State v. Jones, 587 N.W2d 854, 856 (Mnn. C

App. 1999); see also Inre J.M, 574 NW2d 717, 723 (M nn. 1998)




(“Canons of statutory construction mlitate against reading into
statutory text a provision not already there.”).

In order to give proper effect to both the | anguage of the
subdi vision at issue and the statute as a whole, | find that the
Debt ors each may exenpt only a single life insurance policy not
to exceed $7,200 in aggregate val ue.

ACCORDI NGLY, |IT I S HEREBY ORDERED THAT:

1. The Trustee' s objection to the Debtors’ clainmed exenption
in eight Iife insurance policies is SUSTAI NED

2. The Debtors may each select one life insurance policy to
exenpt in accordance with Mnn. Stat. 8§ 550.37 Subd. 23.

SO ORDERED

Nancy C. Dreher
Uni ted States Bankruptcy Judge



