Hardship Discharge

To request a hardship discharge, the debtor must file a motion.
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Hardship Discharge Process

1. Debtor files a motion for hardship discharge without a notice of hearing.

2. Court enters order and notice of hearing on motion for hardship discharge.

3. Local Form 4004-1 must be filed.

4. In chapter 13 cases, the financial management certificate must be filed.

5. Court holds a hearing on the motion and either grants or denies the motion or takes it under advisement.
6. Court enters order granting or denying motion for hardship discharge.

7. If motion is granted, hardship discharge entered.

Applicable Statutes and Rules

1. 11 U.S.C. §§ 1228(b) (chapter 12) and 1328(b) (chapter 13); see also 11 U.S.C. §§ 1228(a)(2) (listing certain
debts excepted from discharge in a chapter 12) and 1328(a)(2) (listing certain debts excepted from discharge
in a chapter 13)

2. Fed.R. Bankr. P. 4007(d) (chapter 13 only)

3. 11 U.S.C. §§ 1328(g)(1) (financial management certificate requirement) and 1228(f) and 1328(h) (bases for
Local Form 4004-1)

NOTE: A financial management certificate is not required in a chapter 12 case.
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Filing Motion for Hardship Discharge

1. CM/ECF > Bankruptcy CM ECF Bankruptcy -

2. Post-Petition Events > Post-Petition Events
Motions Add creditor to matrix

Appeals

Applications

Conversions

Debtor Certifications

Motions (Chapter 11 First Day Only)
Notices

Other Case Events

Plan/Disclosure Statement

3. Verify the case number.  |File a Motion

Click Next. Case Number

[
l

Next Clear

4. Select Motion for Available Events (click to select events)
H H Motion for Amended Findings
HardShlp DISCharge from [gllotion for Authority to Obtain Credit
the menu items. Motion for Certain Attorney Fee Arrangements (TEST ONLY)
Motion for Contempt
Motion for Continuation of Utility Service
Click Next. Motion for Continuation of the Automatic Stay
Motion for Damages for Creditor Misconduct
al Chapter 11 Case
Motion for Hardship Discharge
VIOTIO O O alelif allo
Motion for Post-Recognition Relief under Section 1521 And/or 1507
Motion for Protective Order
Motion for Provisional Relief under Section 1519
Motion for Release of Lien(s)
Motion for Relief From Stay
Motion for Relief from Co-Debtor Stav

Next

5. Select the appropriate
attorney.

Select the attorney(s)

Attorney, One [Debtor 1]
Click Next. Attorney, One [Debtor 2]

4
Click an attorney to see the party s/he represents
[type of party shown in brackets]

IAdd/create new attorney
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6. Select the filing party. Select the Party:
[Debtor 2] Add/Create New Party,
Click Next. [Debtor 1]
[U.S. Trustee]

|Next | Clear

7. Indicate whether the

motion is the initial Please indicate the type of motion you are filing:

motion filed or whether r

the motion is amended Initial

or expedited. (O Amended
O Expedited

Click Next.

Next [ Clear ]

Repeat the "Motion for Hardship Discharge" event. ,&*

8. Select the documents
included W|th the The moving party must file and serve the following items. Checking the boxes indicates which items are included in this filing.
t- * Motion for Hardship Discharge
maotion. . emorandum of Facts and Law
. Verification of Motion or Exhibits (if facts are at 1ssue)
. . Proposed Witness List (if applicable)
Click Next.
9. Select the main
Date filed [4/12/2023 i
document and add any
attachments.
; Filename
Click Next.
[ Choose File |No file chosen
Attachments to Document: |® No O Yes
Next [ Clear ]
10. Click Next.

Motion for Hardship Discharge - Attorneyv, Five ( aty ) - Outside

[=
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Totion for Hardship Discharge - Atforney, Five ( aty ) - Oufside

11. Review the motion.

Docket Text: Final Text
Motion for Hardship Discharge filed by . Memorandum of Facts and Law, Verification of Motion or Exhibits, Proposed Witness List. (Attorney, Five)

Click Next. s ttonti

Submitting this screen commits this transaction. You will have no further opportunity to modify this submission if you continue.
dacted?

Order and Notice of Hearing on Motion for Hardship Discharge

The court will enter an order setting a hearing date and time and setting certain deadlines. The deadlines include the
date to file an objection to the motion, the date to file Local Form 4004-1, and in chapter 13 cases only, the date to file
the financial management certificate.

Filing Local Form 4004-1 and Financial Management Certificate

The order and notice of hearing on motion for hardship discharge sets a deadline of 14 days for filing Local Form 4004-1
(domestic support obligation certification) and, in chapter 13 cases, the deadline to file the financial management
certificate.

LOCAL FORM 4004-1

1. CM/ECF>

Bankruptcy C M EC F Bankruptcy -~

2. Post-Petition
Events > Debtor
Certifications

Post-Petition Events
Add creditor to matrix
Appeals
Applications
Conversions

m'mr Certifications
Motions
Motions (Chapter 11 First Day Only)
Notices
Other Case Events
PlanDisclosure Statement

3. Verify the case File a Court document
number.

Case Number
Click Next. l [

Next Clear
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4. Select the Available Events (click to select events)
appropriate
event. Certificate of service of tax information to requester

Certification of protection of from damaage

Click Next. E
Clear Local Form 4004-1 .~

5. Select the filing Select the Party:
party. Z " [Debtor 2] Add/Create New Party
[Debtor 1]

Click Next. [U.S. Trustee]

|Next | Clear

6. Selectthemain .. filed [a71272023 0
document and

add any
attachments.

Filename

Click Next. [ Choose File |No file chosen

Attachments to Document: |® No O Yes

Next [ Clear]

7. Click Next. Debtor's Certifications Regarding Domestic Support Obligations and Section 522(q) - Attorney, Five ( aty ) - Outside
2 £ PP 2 AL] }
H [Docket Text: Final Text
8' ReVleW Local Debtor's Certificati Regarding D ic Support Obligati (Local Form 4004-1) and Section 522(q) filed by (Attorney, Five)
Form 4004-1.
Rttention!! itting this screen its this t; ion. You will have no further opportunity to modify this submission if you continue.
Have you redacted?
. Next
Click Next.

FINANCIAL MANAGEMENT CERTIFICATE
1. CM/ECF > Bankruptcy
CMITIECF [
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2. Post-Petition Events >
Debtor Certifications Post-Petition Events
Add creditor to matrix
Appeals
Applications
Conversions
m'mr Certifications
Motions
Motions (Chapter 11 First Day Only)
Notices
Other Caze Events
Plan/Disclosure Statement

3. Verify the case number. File a Court document

Click Next. Case Number

4. Select the appropriate Available Exents (click to select even
event.

Certificate of completion of financial management course

q
Certification of protection of property from damage

Click Next. Debtor's Certifications Regarding Domestic Support Obligations and Section 522(q)
o]
5. Click Next.

IMext

6. Select the filing party.

Kelect which debtor has completed the financial management course.

Click Next. [For both debtors in a joint case, hold the control key to highlight both names.

©T 7T (Debtor 1) -
(Debtor 2)

[Fec]

Repeat the "Certificate of completion of financial management course” event. &
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7. Select the main tl'"ilename
document and add any

attachments. Choose File Nl:u file chosen
Attachments to Document: I@ No O Yes

Click Next.
|I Mext I Clear
8. Click Next. Certificate of completion of financial management course - Attorney, Five ( aty ) - Outside
9. Review the 'ﬁ na ncial Certificate of completion of financial management course - Attorney, Five ( aty ) - Outside
management certificate. Docket Text: Final Text
Certificate of completion of financial management course filed by (Debtor 1). (Attorney, Five)
C“ck Next. Attention!! Submitting this screen commits this transaction. You will have no further opportunity to modify this submission if vou continue.
Have you redacted?

Order Granting/Denying Motion for Hardship Discharge

An order will be entered after the court concludes the hearing. The order will either grant or deny the motion for
hardship discharge.

Order of Hardship Discharge

After the court enters an order granting the motion for hardship discharge, the actual discharge will be entered
separately on an order of discharge (Official Forms B 3180FH or B 3180WH). The clerk will notice the order of discharge
in accordance with Fed. R. Bankr. P. 4004(g).

Revised: 2023-07-07 Page 7|7



	Hardship Discharge Process
	Applicable Statutes and Rules
	Filing Motion for Hardship Discharge
	Order and Notice of Hearing on Motion for Hardship Discharge
	Filing Local Form 4004-1 and Financial Management Certificate
	Order Granting/Denying Motion for Hardship Discharge
	Order of Hardship Discharge

