UNI TED STATES BANKRUPTCY COURT
DI STRICT OF M NNESOTA

In re:
BKY 99-45243
HEI DI ANN SWANSQN,

ORDER DENYI NG MOTI ON FOR
Debt or . EXTENSI ON OF Tl ME

At M nneapolis, Mnnesota, February 14, 2000.

The above-entitled matter cane on before the undersigned on
February 8, 2000, on the notion of Martin L. Garden Law O fices
for an extension of tinme to further investigate and file an
adversary proceeding. The appearances were noted in the record.
Based upon all of the files and proceedi ngs herein and the
argunments of counsel, the court makes the follow ng findings and
concl usi ons.

Debt or Hei di Ann Swanson filed her petition in bankruptcy on
Septenber 30, 1999. Thereafter, the 8 341 neeting of creditors
was schedul ed for Cctober 22, 1999. Pursuant to Fed. R Bankr.
P. 4004(a) and 4007(c), conplaints under 8 727 or 8 523 were
required to be filed within 60 days thereafter, or Decenber 21,
1999. These Rules also require that any notion for an extension
of time to file a conplaint be made before the deadline expires.
Fed. R Bankr. P. 4004(b) ("[T]he court may extend for cause the
time for filing a conplaint objecting to discharge. The notion
shall be made before such tinme has expired."); Fed. R Bankr. P

4007(c) ("[T]he court may for cause extend the tinme fixed under



this subdivision. The notion shall be made before the tine has
expired.").

On Decenber 21, 1999, the last day on which to file a
conplaint or nove for an extension of tinme, Martin L. Garden Law
Ofices (“Mwvant”), a judgnent creditor of the Debtor, served on
t he Debtor a docunent entitled “Request for An Extension of
Time.” The Movant never filed this docunent with the court.
Unabl e to persuade the Debtor to stipulate to the extension of
time, Movant then filed the present notion with the court on
January 14, 2000. By that tine, Debtor had already received her
di schar ge.

It is undisputed that the Movant failed to file its notion
in a tinmely manner pursuant to Rul es 4004(b) and 4007(c). This
court is bound by the terns of the Rules and does not have
di scretion to grant an untinely notion under these

circunstances.' E.g., KWHK Broadcasting Co., v. Sanders (ln re

Bozeman), 219 B.R 253, 255 (Bankr. WD. Ark. 1998). Although

t he Movant appears to argue that the delay was the result of
excusabl e negl ect, excusabl e negl ect does not provide a basis for
granting an untinely notion to extend tinme. Fed. R Bankr. P

9006(b)(3); see, e.q., Inre Lee, 238 B.R 906, 908 (Bankr. S.D

Fla. 1999).

The Movant argues that this court has discretion to grant
an untinmely notion based upon the opinion in Industrial Fin.
Corp. v. Falk (Inre Falk), 96 B.R 901 (Bankr. D. Mnn. 1989).
That case, however, considered the effect of a m sl eading Local
Rul e and is inapposite with the case at bar.




Furthernore, a notion to extend tinme is not "made" until it
is filed with the court, regardl ess of whether it has been served
on the debtor. Lee, 238 B.R at 908-09; Bozenan, 219 B.R at
255. Thus, the attenpt by the Movant to serve the “Request for
An Extension of Tinme” on the Debtor did not satisfy its
obligation to nake a notion prior to the expiration of the

deadl i ne.

ACCORDI NGY, I T IS HEREBY ORDERED THAT the Mdtion of Martin
L. Garden Law Ofices for an Extension of Tinme to Investigate and

File an Adversary Proceeding i s DEN ED

Nancy C. Dreher
Uni ted States Bankruptcy Judge



