UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe: GRAHAM, JEFFREY SCOT Chapter 7
Bky Case No. 02-94284

Debtor
NOTICE OF HEARING AND OBJECTION
TO PROOF OF CLAIM NO. 6

TO: Debtor, Debtor’ s Attorney, G. Martin Johnson, Esqg., U.S. Trustee, Claimant, the Estate of

Roger Schimke, as set forth on the attached service list and interested parties:

l.

Patti J. Sullivan, the duly appointed and qualified Trustee of the captioned bankruptcy

estate, objects to the above proof of claim and gives notice of hearing herewith.
.

The Court will hold a hearing on this objection on September 20, 2004, at 3:30 P.M., or
as soon thereafter as counsel may be heard, in Courtroom No. 228B, at the United States Court
House, 316 N Robert St., St. Paul, Minnesota 55101.

[1.

Any response to this motion must be filed and delivered not later than September 9, 2004,
which is seven days before the time set for the hearing, or filed and served by mail not later than
September 6, 2004, which is ten days before the time set for the hearing. UNLESS A
RESPONSE OPPOSING THE MOTION ISTIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

V.

This Court has jurisdiction in this matter pursuant to 28 U.S.C. Section 157 and 1334 and

amendments thereto. This objection arises under 11 U.S.C. Section 502. Local Rule 3007-1is

applicable. Thisisa core proceeding under 28 U.S.C. 8157(b)(2)(B).
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V.

Trustee objects to the claim of the Estate of Roger Schimke in the amount of $50,000.00.

A copy of the claim is attached hereto and incorporated by reference herein.
VI.

Trustee objects to the claim on the basis that the claim appears to be tardy and an attempt
to collect on a debt owed by a company known as American Truck Finance, Inc. Thereisno
indication that the debtor isin any way legaly liable for the amount that was loaned by the
clamant to the corporation. That Debtor is not indebted to said claimant for said sum or any
other amount as claimant’ s claim is for a debt owed by American Truck Finance, Inc., and not
said debtor. Furthermore, claimant filed the claim as a priority claim. Thereis no legal basis for
this to be categorized as a priority.

VII.

In the event that an answer raises issues, which cannot be easily resolved at the hearing,
Trustee may request the Court that the hearing be used as a scheduling conference and that
further hearings be set by the Court.

WHEREFORE, trustee prays for an Order of this Court disallowing claim number 6 in its

entirety and granting such other and further relief as the Court deems just and equitable.

Dated this 18" day of August, 2004 By: /el Patti J. Sullivan

Patti J. Sullivan
Attorney ID No. 170124
P.O. Box 16406

St. Paul, MN 55116
(651) 699-4825
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VERIFICATION

I, Patti J. Sullivan, Trustee of the captioned bankruptcy estate, certify under penalty of
perjury that the foregoing Objection to Proof of Claim and the information contained therein is
true and correct according to the best of my knowledge, information and belief.

Dated this 18" day of August, 2004.

/el Patti J. Sullivan

Patti J. Sullivan, Trustee

NOTICE OF HEARING AND OBJECTION TO PROOF OF CLAIM NO. 6
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF 8COTT FIRST JUDICIAL DISTRICT

Verneil Knigge, Personal Representative for the

Estate of Roger Schimke, COURT FILE No.: 2002-26843
Plaintiff, FILED
vs. 4 FINDINGS OF FACT,
FEB 2 7 200 ﬁ CONCLUSIONS OF LAWY,
American Truck Finance, Inc., ORDER FCOR JUDGME
SCOTT COUNTY COURTS D UBGME
Defendant,

The above-entitled proceeding came on for frial before the Honorable

William E. Macklin, Judge of the above-named Court on the [?’_E}:iay of January, Eﬂ#
at the Scott County Judicial Center, 200 West Fourth Avenue. in the City of Shakopee,
County of Scott, and State of Minnesota.

Plaintiff was represented by 5. John Roach, Attorney. Defendant did not appear.

Based upon the files and records in this matter, and after considering all of the
evidence presented by Plaintiff, and being fully advised in the premises, the Court
makes the following as:

FINDINGS OF FACT

1. Defendant American Truck Finance, Inc. is a Corporation under the laws
of the State of Minnesota, with a principal place of business located in
Scott County, Minnesota.

2 Defendant American Truck Finance, Inc. was duly served in this matter by

the Minnesota Secretary of State, appeared in this matter, and was

STATE DOF MINNESOTA. COUNTY OF SCOTT
ToRRed of thisfad by the Court. Certified to be a rue and comesd copy
of Ina priginal on fe and of recond
inn my office
GHEGORY M- ESS
Courd Adminisiralor

-1 a00Ys L’iﬂ& Oﬁ'&%k.@,ﬁuﬁ

[y——




3. Defendant American Truck Finance, Inc. borrowed money from decedent
and promised to repay $50,000.00 to him pursuant to the note attached as
Exhibit A to the Complaint.

4, Decedent was a resident of Jerauld Gounty, North Dakota, at the time of
his death. His estate is being probated in The Circuit Court, Probate
Division, of Jerauld County, North Dakota. Vemniel Knigge has duly been
appointed by said Court as co-Personal Representative of the Estate of
Roger E. Schimke, deceased.

5. Although demand was duly made, no amount of the note, nor any other

payment, was ever repaid to Roger E. Schimke or his estate.

CONCLUSIONS OF LAW

- Defendant American Truck Finance, Inc. was properly served, appeared in this
matter, and is subject to the jurisdiction of this Court.

. For value received, Defendant American Truck Finance, Inc. issued a Note to Roger
E. Schimke, in which it promised to pay Roger E. Schimke the sum of $50,000.00.

. Roger E, Schimke died a resident of North Dakota, and his estate is being probated
in the Circuit Court of Jerauld County, North Dakota.

. Verniel Knigge is the duly appointed personal representative of the Estate of Roger
E. Schimke, Decedent.

. Defendant American Truck Finance, Inc. is indebted to the Estate of Roger E.

Schimke, Decedent, in the amount of $50,000.00.



ORDER FOR JUDGMENT

LET JUDGMENT BE ENTERED ACCORDINGLY.

Honorable William E. Macklin
Judge of District Court

2[26 /09

| certify that the above Conclusions of Law constitute the Judgment and Decree of the
Court.

DECREE ENTERED AND JUDGMENT ROLL FILED THIS 2/ DAY OF February,
2004.

BY THE COURT:

DISTRICT COURT ADMINISTRATOR

ey s, brgon

Defuty



15,2000 AMERICAN TRUCK FINANCE, INC.

Promissory Note
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STATE OF SOUTH DAKOTA : IN CIRCUIT COURT

55 PROBATE DIVISION
COUNTY OF IJERAULD - THIRD JUDICIAL CIRCUIT

ESTATE OF
ROGER E. SCHIMKE,
DECEASED,

FILENe. 01-20

R A

LETTERS OF PERSONAL REPRESENTATIVE
On the 19th day of November, 2001, Terrence R. Schimke and Verneil Knigge were
appointed and qualified as Co-Personal Representatives of the estate of Roger E. Bchimke,
Decedent.
These Letiers are issued as evidence of the appointment, qualification, and authority of
Terrence R. Schimke and Vemneil Knigge to do and perform all acts authorized by law.

Issued this 19th day of November, 2001,

(SEAL)
schimkel 1.let E D
NOV 19 2001
' S0UTH
STATE D SQUTH DAKOTA HDAKOTA UneFiep MW
COUNTY OF IERAULD By CIRCUNT CLERK
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BRIDGMAN & ADEL
Attormnays gt Law
108 EAST MAIN
PO BOXR
WESSINGTON SPAINGS, SOUTH DAKDTA 57382
TELEPHONE (B0S5) 539-1068 EAX [505) 530-1087

. Difice
Caf:ryrrr :}r gnggg? &n Kendra Brandenburg
: Gladys Kieser

February 8, 2002

Terry Schimke
23081 383rd Ave.
Wessington Springs, 5D 57382

Vemeil Knigge
677 2nd St. SW
Huron, SD 57350
Fe:  Roger E. Schimke estate
Dear Terry and Verneil:

I am still trying to collect the $50,000.00 from the American Truck Finance, Inc, note
dated July 8, 2001. As yet, however, I have not had any success in getting them to pay.

I will continue to make efforts to collect this debt, however, I would, at this time, ask that
$11,380.00 be paid toward my attorney fees and costs, This was outlined in my letter dated
January 17, 2002. My final bill will be determined once we inventory the estate.

Hopefully, this won't create too much of a cash flow problem with the estate.
Sincerely,

Con oy

Casey Bridgman
CB/kdb
schimke2.let
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In the Matter of:
GRAHAM, JEFFREY SCOT Bky No. 02-94284

Debtar.

UNSWORN CERTIFICATE OF SERVICE

I, Joeline Kissinger, declare under penalty of perjury that on the 18" day of August, 2004,

I mailed a copy of the attached Notice of Hearing and Objection to Proof of Claim No. 6 and

Proposed Order by first class mail postage prepaid to each entity named below or on the

statement attached at the address stated below or in said attachment for each entity:

G. Martin Johnson, Esq. United States Trustee

3800 W. Old Shakopee Road 1015 United States Courthouse

Bloomington, MN 55431 300 South Fourth Street
Minneapolis, MN 55415

Jeffrey Scot Graham

926 Dakota St. S. Vemeil Knigge,

Shakopee, MN 55379-2563 Personal Representative of

Roger Schimke Estate
337 217 St. SE, Apt. 1
Huron, SD 57350
Shapiro and Nordmeyer, LLP
7300 Metro Blvd.
Suite 390
Edina, MN 55439-2306

Executed on this 18" day of August, 2004,

¢ ez@w;: "flx/ﬂﬁdi'bnm‘i

line K.ISS]HBET {
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe: GRAHAM, JEFFREY SCOT Chapter 7
BKY CASE NO. 02-94284

Debtor
ORDER DISALLOWING
CLAIM NO. 6

The above-entitled matter came on for hearing before the undersigned Bankruptcy
Judge, upon the Trustee' s Objection to allowance of Claim No. 6 filed by the Estate of
Roger Schimke.

Appearances were noted on the record.

Upon said objection, and al the files, records and proceedings herein,
IT ISHEREBY ORDERED:

That claim No. 6 filed by Verneil Knigge, Persona Representative of the Roger
Schimke Estate in the amount of $50,000.00 is disallowed.

Dated: By the Court

GREGORY F. KISHEL
CHIEF JUDGE OF U.S. BANKRUPTCY COURT

NOTICE OF HEARING AND OBJECTION TO PROOF OF CLAIM NO. 6





