UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 02-91092 DDO
In Re: Chapter 13

Sean T. Hays and
Paula A. Hays,

Debtors.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: Debtors Sean T. Hays and Paula A. Hays; their attorney Richard J. Pearson; United States
Trustee; and all other entities specified in Local Rule 1204 (a):

1. AmeriCredit Financial Services, Inc., (“AmeriCredit”), a secured creditor in this
Chapter 13 proceeding, by and through duly authorized and undersigned attorneys, moves the
Court for the relief requested below, and gives notice of hearing.

2. The Court will hold a hearing on this motion on October 6™ 2004, at 9:30
a.m., before the Honorable Dennis D. O'Brien, United States Bankruptcy Judge, in Courtroom
No. 228a 200 Federal Building, 316 North Robert Street, St. Paul, MN 55101.

3. Any response to this motion must be filed and delivered not later than
October 1* 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail no later than September 27" 2004, which is

seven days before the time set for the hearing (excluding Saturdays, Sundays and holidays).



UNLESS A RESPONSE OPPOSING THIS MOTION IS TIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and
1334, Bankruptcy Rule 5005, and Local Rule 1070-1. This is a core proceeding. The petition
commencing this Chapter 13 case was filed on May 3, 2002. The case is now pending in this
Court.

5. This motion arises under 11 U.S.C. § 362 and Bankruptcy Rule 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 5005-4, 9006-1, 9013-1 and 9017-
1. AmeriCredit requests relief from the automatic stay under § 362 of the Bankruptcy Code to
foreclose its security interest in certain personal property of the debtors as defined below.

6. On July 12, 2000, the debtors, Sean Hays and Paula Hays, executed a promissory
note and security agreement in favor of AmeriCredit, in the original principal amount of
$19,873.06, plus interest thereon at the stated rate, payable according to the terms and conditions
therein, a copy of which is attached hereto as Exhibit "A". Security for the promissory note
consists of a security interest in a motor vehicle, a 1997 Isuzu Trooper, VIN #
JACDIJ58V6V7900099. Proof of perfection of the security interest of AmeriCredit is attached
hereto as Exhibit "B"".

7. Debtors have defaulted in payments to be made to AmeriCredit outside of the
Plan. As of May 3, 2002, the amount due was a payoff balance of approximately $17,023.57.
On information and belief, the value of the vehicle is $6,800.00 and the debtors have no equity in

the vehicle.



8. AmeriCredit seeks relief from the automatic stay to foreclose its personal property
security interest in the vehicle.

0. Pursuant to 11 U.S.C. § 362(d)(1), a creditor may be granted relief from the
automatic stay for cause, including lack of adequate protection. AmeriCredit believes that cause
exists to grant it relief from the automatic stay to foreclose its personal property security interest,
for the following reasons:

a. AmeriCredit has not been offered and is not being provided with adequate
protection for its interest in the vehicle;

b. The vehicle subject to the security interest of AmeriCredit continues to
depreciate and decline in value;

C. AmeriCredit has been unable to verify current proof of insurance on the
vehicle; and

d. The debtors have stopped making payments to AmeriCredit.

10. Pursuant to 11 U.S.C. § 362(d)(2), a creditor may be granted relief from the
automatic stay, if there is no equity in the property which is the subject of the motion, and
property is not necessary for an effective reorganization. Here, the debtors have no equity in the
vehicle that is the subject of this motion, and the vehicle is not necessary for an effective

reorganization in this Chapter 13 proceeding.



11.  Ifany testimony is necessary on any of the facts relative to this motion, testimony
will be given by Tommie Greer, or some other representative of the Movant, AmeriCredit
Financial Services, Inc..

WHEREFORE, AmeriCredit requests entry of an Order granting the relief from the
automatic stay of 11 U.S.C. § 362, to allow it to foreclose its personal property security interest
described above, and for such other and further relief as the court deems just and equitable under
the circumstances.

Dated: September 10, 2004

RIEZMAN BERGER, P.C.

_le/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140

7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105

(314) 727-0101

FAX (314) 727-1086

Attorneys for AmeriCredit



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 02-91092 DDO
In Re: Chapter 13
Sean T. Hays and
Paula A. Hays,
Debtors.
VERIFICATION
I, , an employee of AmeriCredit Financial Services, Inc.

named in the foregoing Notice of Hearing and Motion for Relief from Stay, declare under
penalty of perjury that the foregoing is true and correct according to the best of my knowledge,
information and belief.

DATED: , 2004

SIGNED:




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 02-91092 DDO
In Re: Chapter 13
Sean T. Hays and
Paula A. Hays,
Debtors.
MEMORANDUM OF LAW
INTRODUCTION

AmeriCredit Financial Services, Inc. (“AmeriCredit”) has made a motion for relief from
the automatic stay. AmeriCredit incorporates herein the facts set forth in the notice of hearing
and motion for relief from stay.

There is one loan that is the subject of this motion secured by a security interest in a
motor vehicle. The loan is in default for failure to make payments when due and AmeriCredit
has been unable to verify current proof of insurance. AmeriCredit seeks relief from the
automatic stay to foreclose its personal property security interest. There is no equity in the
vehicle.

ARGUMENT

Pursuant to 11 U.S.C. § 362(d)(1), a secured creditor may be granted relief from the
automatic stay, including lack of adequate protection. The motion, filed by AmeriCredit, for
relief from the automatic stay demonstrates cause for relief from the stay for all reasons set forth
in the motion. In the aggregate, these circumstances demonstrate cause for relief from the

automatic stay. United Savings Assn. of Texas v. Timbers of Innwood Forest Assoc. Ltd. (In

re Timbers of Innwood Assoc. Ltd), 484 U.S. 365 (1988).




Also, there is little or no equity in the vehicle that is the subject of this motion and the
vehicle is not necessary for an effective reorganization, which allows the stay to be lifted

pursuant to 11 U.S.C. §362(d)(2). Inre Anderson, 913 F.2d 530, 532 (8th Cir. 1990).

CONCLUSION

Based on the foregoing, AmeriCredit requests that the Court issue an Order lifting and
terminating the automatic stay provided by 11 U.S.C. §362(a) to permit AmeriCredit to enforce
and foreclose its personal property security interest.

DATED: September 10, 2004

RIEZMAN BERGER, P.C.

_le/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140

7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105

(314) 727-0101

FAX (314) 727-1086

Attorneys for AmeriCredit



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 02-91092 DDO
In Re: Chapter 13

Sean T. Hays and
Paula A. Hays,

Debtors.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this court, and employed by
Riezman Berger, P.C., with an office address of 7700 Bonhomme Avenue, 7t Floor, St. Louis,
Missouri 63105, declares that, on the date listed below, I served a Notice of Hearing for Relief
from Stay, Memorandum of Law and Proposed Order upon each of the entities named below
by mailing to each of them a copy thereof by enclosing same in an envelope with first class
postage prepaid and depositing same in the post office at St. Louis, Missouri, addressed to each
of them as follows:

(Debtor) (Chapter 13 Trustee)

Sean T. Hays Jasmine Z. Keller

3489 Wolfberry Court 12 South 6th Street, Suite 310
St. Paul, MN 55123 Minneapolis, MN 55402
(Debtor) Office of the U.S. Trustee
Paula A. Hays 1015 U.S. Courthouse

3489 Wolfberry Court 300 South 4th Street

St. Paul, MN 55123 Minneapolis, MN 55415
(Debtor's Attorney)

Richard J. Pearson
P.O Box 120088
New Brighton, MN 55112

And I declare, under penalty of perjury, that the foregoing is true and correct.

Executed: September 10, 2004

Signed: _/e/Marilyn J. Washburn



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 02-91092 DDO
In Re: Chapter 13
Sean T. Hays and
Paula A. Hays,
Debtors.
ORDER
The above entitled matter before the Court for hearing on , 2004, on

the motion of AmeriCredit Financial Services, Inc., (“AmeriCredit”), seeking relief from the
automatic stay of 11 U.S.C. § 362(a). Appearances are as noted in the Court’s record.

Based on the proceedings had on said date, the statement of counsel and all the files and
records herein, the Court now find that cause exists entitling AmeriCredit to relief from the
automatic stay.

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The automatic stay is immediately terminated as to AmeriCredit and AmeriCredit
is authorized to proceed with its legal remedies according to state law as to the subject motor
vehicle,

a 1997 Isuzu Trooper, VIN # JACDJ58V6V7900099.

2. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this Order is effective
immediately.

DATED at St. Paul, Minnesota, this  day of ,2004.

BY THE COURT:

Dennis D. O'Brien
United States Bankruptcy Judge



Seller ¢ 4 Buyer
RETAIL INSTALLMENT CONTRACT |  Buerkle Acura Isuzu gean hart e
AND SECURITY AGREEMENT . §Y2{424-4545 - 8134 ENOLL STHEBT
No. BROOKLYN AR, KN, 55445 GOLOBY VALLEY, MM 55427
Date  $7/12] 2008 “We" and “us”.mean the Seller above, its ~“You" and “your” mean each Buyer abave, and
successors and assigns. [ or, Jointly and individually.

SALE: You agree to purchase from us, over time, the Motor Vehicle (Vehicle) and services described below. Your purchase is subject to the
terms and conditions of this contract and security agreement (Contract). The Vehicle is sold in its present condition, together with the usual
accessories and attachments.

Description of Year 1997 VIN  JACDISBVEVTIRER99 Other:
Motor Vehicie Make Tguza Truc Lic. No./Year

Purchased Model Trooper O New £l Used

Description of

Trade-in 1992 Chevrolet lumina

SECURITY: To secure your payment and performance under the terms of this Contract, you give us a securily interest in the Vehicle, all
accessions, attachments, accessories, and equipment placed in or on the Vehicle, together called Property, and proceeds of the Property.
:}(\gu glsc; assign to us and give us a security interest in proceeds and premium refunds of any insurance and service contracts purchased with
is Contract.
PROMISE TO PAY AND PAYMENT TERMS: You promise to pay us the principal amountof § __19,873.86 ___, plus finance
charges acoruing on the unpaid balance at the rate of __18, 15 % per year from today’s date unfil paid in full. Finance charges accrue on
a__ 1% day basls. You agree to pay this Contract according to the payment schedule and late charge provisions shown in
the TRUTH IN LENDING DISCLOSURES. You also agres to pay any additional amounts according to the terms and conditions of this Contract.
CTLOAN ADMINISTRATION FEE: You agree o pay an additional, nonrefundable loan administration fee of $25.00 that witl be [ paid in
cash. L] paid pro rata over the contract tem. [_]withheld from the proceeds (if this fee is withheld from the proceads, the amount is Included in the
principal sum).
DOWN PAYMENT: You also agree to pay, or apply fo the Cash Price, on or before today’s date, any cash, rebate and net trade-in value described
in the ITEMIZATION OF AMOUNT FINANCED. [ You agree to make deferred payments as part of the cash down payment as reflected In
your Payment Schedule.

TRUTH IN LENDING DISCLOSURES

ANNUAL FINANCE AMOUNT FINANCED | TOTAL OF PAYMENTS | TOTAL SALE PRIGE
PERCENTAGE RATE CHARGE The amount of credit | The amount you will have The total cost of your purchase on
The cost of your creditas | The dolfar amount the | provided to youoron | paid % ‘have made |Gedt, indiing your down payment of

ayearly rate. credit will cost you. your behaif. ail sch paymenis. | ¢ 2,9125.60
18,15 %l$  10.887.7¢ $ 19,873,196 $  30,768.80 $ 33,685.80
Payment Schedule: Your payment schedule wil be - -

Number of Payments | Amount of Payments

When Payments Are Due

1] §12.68

KONTHLY BRGINNING 88/11]00

¢

Security: You are giving a security interest in the Motor Vehicle purchased.
[fj Late Charge: if a paymentismore than 1§ days fate, you wilf be charged _ 5% or § 5,00, Whichever {s Greater

. [ 7his amount may Increase so as to always be the highest

amotnt aliowed by law under Minn. Stat. § 47.59.

Prepayment: if you pay off this Contract early, you will not have to pay a penalty.

1 1f you pay off this Contract earty, you will not be entitled to a refund of part of the loan administration fee.

Contract Provisions: You can see the terms of this Contract for any additional information about nionpayment, defauit, any required
repayment before the scheduled date, and prepayment refunds and penalties.

CREDIT INSURANCE: Credit fife, cradit disability (accident and
health), and any other Insurance coverage quoted below, are not
required to obtain credit and we witl not provide them unless you sign
and agree to pay the additional premium. If you want such insurance,
we will obtaln it for you (f you qualify for coverage). We are quoting
below ONLY the coverages you have chosen to purchase.

Credit Life: insured

[Jsingle Cluoint Prem.$ __H/A Term
Credit Disability: insured
[ single Tl Joint Prem.$.___K/A Term

Your signature below means you want (only) the insurance coveraga(s)
qgotrgg above. if none are quoted, you have declined any coverages we
olle! .

ITEMIZATION OF AMOUNT FINANCED
Vehicle Price (incl. sales taxof § __1,167.56 _j¢_21,855.8¢

Service Contract, Paid to; __Rutorotive ¥arr+ ¢ 1,495.88
CashPrice §____H/A
Manufacturer's Rebate § 22,556,606
Cash Down Payment  $___ H/A
Deferrad Down Payment § ___1, 080,84
a. Tolal Cash/Rebate DoW  §
b. Trade-In Allowance 1,000,080

¢. Less: Amount owing $ 1,928,890
Paid to: 1713
d. Net Trade-In {b. minus ¢.) - ~ .
e. Net Cash/Trade-In (a. plus d) §_1,925.00
Down Payment (e.; disclose as $0 if negativa) 92§ .8 S
Unpaid Balance of Cash Price §__ 2,928.08

Paid to Public Officials - Fiing Fees $_19. 62506

Buyer diob  Buyer ol {nsurance Premiums* $__ 22380
PROPERTY INSURANCE: You must insure the Properly securing  Amount to Finance line e. (i e. is negative) [ 0] ——
this Contract. You may purchase or provide the insurance through any  To: DOCUMBHTARY FRE $ 25.08
insurance company reasonably acceptable to us. The collision coverage  Tox s_ N/A
deductile maynotexceed § ___ H/A = . Hyouget Ta - T
Insurance from or through us you will pay $ N/A To: s__HA
for - Total Other Charges/Amounts Pd. to Others $ 248,98

of coverage. Less: Prepaid Flnance Charges §__ /A
This premiur is calcufated as follows: A t Fil d §_19,873.66
[J$__H/A _ . Deductible, Collision Goverage $__N[R - . *We may retain or receive a partions uf this amount.
DS:_N.LA__Deductbie,f‘ ; f ive Cov. § H/A NOTICE TG BUYER
D Fire-Thet and Combined Addifional Covarage $__H/A {1) Do not sign this agreement before you read it ar if
g $__H/A it contains any blank spaces. (2) You are entitled to a

Liability insurance coverage for bodily injury and motor
vehicle damage caused to others is not included in this
Contract unless checked and indicated.
MOTOR VEHICLE SERVICE CONTRACT: With your
purchase of the Vehicle, you agree to purchase a Motor Vehicle
Service Contract to cover
RLATINUK
This Service Contract will be in effect for
72 0§ 75080 KILES

gnt is assigned
y VI

. This assignment is made

R on page 2. L] This assignment is made
Dale@

Y S

MINNESOTA RETAIL INSTALLMENT GONTRACT AND SECURITY AGREEMENT
L]

© 1982, 1996 Bankers Systoms, e, St Clowd, MY Form RS-SI-MV-AN 5/27/89

completely filled-in copy of this agreement. (3) Under
the law, you have the right to pay off in advance the
full amount due and under certain conditions to obtain
a partial refund of the finance charge. (4) IMPORTANT:
THIS MAY BE A BINDING CONTRACT AND YOU MAY
LOSE ANY DEPOSITS IF YOU DO NOT PERFORM
ACCORDING TO ITS TERMS.
BY SIGNING BELOW BUYER AGREES T0 THE TERMS ON

PAGES 1 AND 2 OF THIS COMTRACT AND ACKNOWLEDGES
THIS CONTRACT.

Buyer
i 12/ 2088
Slgnature Date
Signatare 5 2 2 Date
Seller: 4 Z %Zgzl
(4 (page 10f2)

MOTOR VEHICLE ~ NOT FOR MANUFAGCTURED HOMES




ADDITIONAL TERMS OF THIS CONTRACT AND SECURITY AGREEMENT

GENERAL TERMS: You have been given the opportunity to
purchase the Vehicle and described services for the Cash Piice ar the
Total Sale Price. The Total Sala Price is the lotal price of the Vehicle
and any services If you buy them over time. You agrsed to purchase
the items over time. The.Total Sale Price shown in the TRUTH IN
LENDING DISCLOSURES assumes that all payments will be made as
scheduled. The aciual amount you will pay may be more or less
depending on your pay t record.

We do not intend to charge or collect,.and you.do not agree fo

You agree that i an{ notigs Is required to ba given to you of an
intended sale or transler of the Property, notice is reasonable if
malled to your last known addrass, a5 reflected In our records, at
least 10 days before the date of the Intended sale or transfer (or
such othar period of time as Is raquirsd By law).-

You agree that, subject to-yous right to recover such property, we
may take p ion of personal property left In or on the Property
securing this Contract and ake# into peassssion as provided above.
RETURN CHECK CHARGE: You.agree 1o pay a senvice chatge

pay, any finance charge, or fee, thal Is 'more than the n
amount permitted for this sale by state or federal law. if you pay a
finance charge or fee that is contrary to this provision, you have a
right 1o a refund of the excess charge. If you agree, or If you da not
make a timely request for a refund, we will apply the refund amount
first to reduce the principal batance, and when the principal has been
paid In full, refund jt 1o you.

You understand and agree that some payments to third parties as
a part of this Contract may Involve money retained by us or paid
back to us as commissions or other remuneration.

If any section or provision of this Contract Is not enforceabls, the
other terms will remain part of this Contract.

PREPAYMENT: You may prepay this Contract in full or in part at
any time. Any pariial prepayment will not excuse any later scheduled
payments until you pay in fuil.

A refund of ‘any prepaid, uneamed Insurance premiums may be
obtained from ue or from the insurance company named In your
policy or certificate of insurance, but no refund will be pald if the
amount of the refund would be less than $5.00.

OWNERSHIP AND DUTIES TOWARD PROPERTY: By giving us a
secuyity interest in the Property, you represent and agree to the following:

A. Our security Interest will not extend 1o consumer goods unless
you acquite rights to them within 10 days after we enter Into this
Contract, or they are Installed in or affixed to the Vehicls.

B. You will defend our Interesls in the Proparly against ciaims made
by anyone else. You will do whalever is necessary to keap our
claim to the Property ahead of the claim of anyone else.

. The securfly interest you are giving us In the Property comes
ahead of the claim of any other of your general or secured
creditors, You agree to si?n any additional documents or provide
us with any additional infoimation we may require to keep our
claim to the Property ahead of the claln of anyone else. You wilt
not do anything to e our interest in the Property.

. You wilt keep the Properly in your possesslon in condition
and repalr, You will use the Property for its intended and lawful
ggrroses. Unless otherwise agreed In writing, the Property will

located at your address listed on page 1 of this Contract.

. You wilt not attempt o selt the Property (unless 1t Is properly
identified lnventoryz or otherwise transier any rights in the
Property to anyone else, without our priot written consent,

. You will pay all taxes and assessments on the Properly as they
become due. .

. You will notify us of any loss or damage to the Property. You wilt
provide us reasonable access 10 the Property for the purpose of
inspection. Our entry and inspection must be accomy d
lawlully, and without breaching the peace.

DEFAULT: You will be in default on this Contract i any one of the
following ocours {except as prohibited by law):

A. You Cfail llr(.'é‘gtertorm any obligation that you have undertaken in

ontract.

B. We, in good faith, believe that you cannot, or will not, pay of
perform the obligations you have agreed to in this Contract.

if you default, you agres to pay our ¢osts for collecting amounts
owing, including court costs, attorneys’ fees, and fees for
repossession, repair, storage and sale of the Proparly securing this
Contract. If this Contract is subject to Minn. Stal. § 168.71, the
amount of our attorpeys’ fees you must pay wilt not exceed 15% of
the amount dus and payable under this Contract.

If an event of defauit occurs as to any one of you, we may
exercise our remedies against any or all of you,

REMEDIES: [f you are In default on this Contract, we have all of the
remedies provided by law and this Contract:

A We mag reﬂu:re you to immediately
required by law, the remaining unpaid balance of the amount
financed, finance es and all other agreed charges.

B. We may pay taxes, assessments, or other liens or make repairs
to the Property if you have not done so. We are not required to
do so. Any amotnt we pay will be added lo the amount you
owe us and will be due immediately. This amount will earn
finance charges from the date pald at the inlerest rate
described in the PROMISE TO PAY AND PAYMENT TERMS
section untit pald In full.

. We may require you to make the Properly available to us at a
&ace we designale that is reasonably convenisnt to you and us,
‘e may immediately take possession of the Property by Jegal
process or self-help, but in doing so we may not breach the
peace or unlawtully enter onto your premises. We may then sell
the Property and apply what we receive as providsd by law to our
reasonable expenses and then toward what you owe us.

E. Except when prohibited by law, we may stie you for additional
amounts if the proceeds of a sale do not pay al) of the amounts
YOUu owe Us.

By choosing any one or more of these remedies, we do not give
up our right 1o later use another remedy. By declding not to use any
remedy, we do not give up our right to consider the event a default if
it happens again.

y us, less any refund

for each check or rettmed auloriatie payment st: The
amount of the service charge will genesally be $20.00, but if we use a
law enforcement agency to coliect payment and the service charge Is
used fo reimburse the law enforoement agency, the amount of the
sepvice charge will be $25,00. - -
INSURANCE: You agree lo bu; propenty Insutrance on the Property
protecting against joss and’ physicakdamage and subject to a
maximum deductible amount Indicated in the PROPERTY
INSURANCE section, or as wa-will otharsise requite. You wilt name
us as loss payee on any such policy.: (Generally, loss payss is the
ons o bs rajd the policy bensfits In case of less or damage to the
praperty.} In the event of loss or damage to the Property, we may
require additional ity or aiss es of pay belgie we allow
Insurance proceeds to be used to repair or replace the Property. #
the insurance proceads do not-cover the amounts you stilt owe us,
?[ou will pay the difference. You may purchase or provide the
nsurance through any insy 39 ly acteptable 1
us. You will keep the insurange in full force and effect untif this
Contract is paid in full.
if you fall to oblain or maimain this. insurance, or name us as a
loss payee, we may obiain insurance to protact our Interest in the
Property. We will notify you if we do so. This insurance fmay inciude
coverages not required of you. This insurance may be wyiften by a
company other than one you would cheose. It may be written at a
rate higher than a rate you could chialn f you purchased the
propeity Insurance required by this Contract. We will add the
premium for this Insurance to the amount you awe us. Any amount
wa pay will be dug immedialsly. This amount will eamn finance
charges from the date paid af the intérest rate desciibed in the
PROMISE TO PAY AND PAYMENT TERMS section untit:paid In full.
OBLIGATIONS INDEPENDENT: Each person who signs this
Contract agrees to pay this Coniract according to its térms. This
means the foliowing: Co
A. You l(rj\ust pay this Contract even if somsone else has also
signed it.
B. We may release any co-buyer or guarantor and you will still be
abligated to pay this Contract.
C. We may release any security and you wilt still be obligated to
Fay this Contract.
D. if we give up any of our rights,  will not affect your duty to pay
this Contract. .
E. If we extend new credit o renew:this Contract, it will not affect
your duty io pay this Contract. - *

WAIVER: To the extent permjitted by law, you agree 1o give up
your rights to require us to do certain things. We are not

quired to: (1) d d nent of: due; (2) give notice
that amounts due have not been pald, or have not paid in
ihe appropriate amount, time or manner; (3) give hotice that we
inlend to make, or are making, this Contract i fiately due; or,
(4) obtain official certitication of nonpayments.

THIRD PARTY AGREEMENT

By signing below you agea to give us.a securily Interest in the
Property described in the SALE section. You also agree to the
terms of this Contract, including the, WAIVER section above,
except that you will not be lishle for the-payments It requires. Your
intereat In the Property may be used to satisfy the Buyer's
obligation. You agree that we may renew, extend, change this
Contracl, or release any party or property without reteasing you
from this Contract. We may 1ske these steps without notice or
demand upon you. Cooe

You acknowledge receip! of a completed copy of this Contract,

Signature Date

NOTICE: ANY HOLDER OF THIS GONSUMER CREDIT
GONTBACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER
OF GOODS OR SERVIGES OBTAINER PURSUANT HERETO OR
WITH THE PROGEEDS HEREDF. RECOVERY HEREUNDER BY
THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE
DEBTGR HEREUNDER.

IF YOU ARE BUYING A USED VEHIGLE, THE INFORMATION
YOU SEE ON THE WINDOW FOBM FORB THIS VEHICLE 1S PART
OF THIS CONTRACT. INFORMATION DN THE WINDOW FORM
g!g%?lEDES ANY CONTRARY PROVISIONS IN THE CONTRACT

ASSIGNMENT BY SELLER

Selter sefis and assigns this Retait Installment Contiact and Security Agreement, (Contract), 1o the Assignee, its

fife and interest In this Contract, and any n ion with

Sefler's name, to take ali Jegal or other aclions which Seller could hiave taken uncer this Contract. (SEP[AHATE AGREEME]
! ; iha o

all its rights,

and:assigns. ) :
this Contracl. Beller gives Assignee M’l‘?ower, glther In its own.name or in

Assignment is mads “under

theterms of a QJ as
Seller wanants:

1 on page 1, the teams of this

are : idnot as ded below.)

A. This Contract sepresents a sale by Seller 1o Buyer on a time price basis and not on & cash basis,

B. The statements contained in this Confract are true and comect,

C. The down payment was made by the Buyer In the manner stated on page 1 of this Contract and, axcept for the

i 3 rebate, no

part of the down payment was loaned or pakd to the Buyer by Sellar or Seller's representatives.

D. This sale was n
E. This Contract Is valid and enlarceable in accordance with its ferms.

with alt le faderal and state laws and regudations.

F. The names and signaturas on this Contract are not forged, ficliiotis or assumed, and are true and correct.
G. This Contract is vested in the Sefler free of ali liens, Is not subject fo any clalms or defenses of the Buyer, and may:bs sold-or:assigned by the Selter.
H. A completely filled-in copy of this Contract was delivered to the Buyer at the tima of execution,
1. The Vehicle has been delivered 1o the Buyer In good condition and has been accepted by Buysr. .
dJ. Beller has os will perfect a security Inferest in the Propesty in favor of the Asslgnee.
If any of these waranties is breached or untrue, Saller Will, upon Assignee's demand, purchase ihls Contraci from Assigrﬁe_.r The purchass shalt be in
and ol A ‘ nays’

cash in the amount of the unpaid balance {including finance charges) plus the costs

: ees,
Seliet will Indemnify Assignes for any loss sustained by i because of Judiciat set-off or as the result of 8 recovery made Against Assignee as a result of a

clalm or defense Buyer has against Seller.

Seller waives nolice of the acceptanca of this Assignment, notice of non-payment or non-perfonmance and pofice of dny othes remedies avaliable 1o

Assignee.
Assigne

e may, wilhout notice to Seller, and without affecting the liabifity of Seller under this Assignment, compound or maaasgany rights agalnst, and grant

exiensions of time for payment to be made, to Buyer and any other person obligated under this Contract,
UNLESS OTHERWISE INDICATED ON PAGE 1, THIS ASSIGNMENT IS WITHOUT RECOURSE.

WITH RECOURSE: It this Asslgnment Is made “with as Ind

donpags 1, A

1akes this Assh with certain rights of recourse against

Seller. Seller agrees that If the Buyer defaulls on any

of or
Contract for the amount of the unpaid balance, Including finance charges, due al that lime,

B 1982, 1095 Baokers Systoms, brc.. 51. Cloud, M Form RS-SEMV-A®Y 7/20:08

e undsr this Gontragl, Selfer will, tipon dernand, repurchase this
we

: page 2002)




ASSIGNNENT

This ASIIGNMENT is attached to and eaipresaly made a part of that certain Retzil
Ingtallment Contract pertaining to the sale and financing of a motor vehiole {the
nContract®) more particularly described as f£ollows:

FOR VALUB RECBIVED, the Seller identified above ("Sellex®) hereby sells, assigne
and transfers to AmeriCredit Fimaocial Services, Ine.,, irs successors and assigns
(*AmeriCredit®), Hollor's entire right, title and interest in amnd tc the contrack and
authorizes AmeriCredit to do every act and thing mecessaxy to collect and discharge
obligations arisirg out of or incident to the Contract. The Assigoment of the Contract
shall be WITHOUT RECOURSE to the &eller unless noted belov or except in the
clrcumstances set forth herein. Seller ackmowledges that, netwithstanding anyching to
the contrary contained in said contract, ineluding refersnces in the Contract to
wssignees other than AmeriCredit, if any, thio Assignment ehall be affactive to transfer
Seller's rights in the Contract to AmeriCredit

Warranties: In order to induce AmeriCredit to accept agsignment of the contract,
Seller warrantg to AmeriCredit that (1) the Contzact is genuine, legally valid and
snforceable and arcee from the sale of the motor vehicle end obher property and services
described therein (the "Property*); (2) the Fropexty is as represented to the Buyer{s)
described above {*Buyer”); (3) the Buyer has paid the downpayment exactly as stated in
the Contract; (4) there 1s no inaccuracy of misrepresentation in any statemence made by
or on behalf of Euyer and furnished to AmeriCredit, including those contmined in the
eredit application; (5) all digclosures xequired by Law were properly made to Buyer
prior to Buyer signing the Contwact; (6) mo material fact relatlng to the Property or
the Contract was micrepresented to Buyexr or omitted from disclosure to Buyer; (7) Seller
has the right to assign the Contract to AmeriCredit amd a certificate of title to the
Property, showirg a firsr lien for the benefit of Americredit, has been or will be
applied for forthwith if psrmitted by law; and (8) the acquisition fee or discount, if
any, charged by AmeriCredit to .Beller in coonection with the purchase of the Qontract
wap not eeparately imposed on the Buyer by the BSeller, If there iz, as determined
solely by AmeriCredit, any breach of any waxxanty of seller, without regard to seller's
knowledge or lack of knowledge with respect therstc or AmeriCredit's reliance thereon,
Seller hereby agrees unconditionally ta repurchase the Contract and/or the Property from
AmeriCredit, upom demsnd, for the full amount then unpaif whether the Contract shall
then e, or not be, in default. BSellsxr agrees to indomuify Americredit Ffor any setoff
or losg, including attorney's fees and posty, suffered ag a zesult of a claim or defense
of Buyer against Seller. Liabliity of BSeller erising out of or incident to this
Assignment sha=ll not be  affected by walver, indulgence, compromize, set:lement,
extension or varlation of the terms of the Contract and Seller walves potice of
aoceptange of this Assignment and notices of non-payment and non-performance of the
Contxaos.

z/}@w‘x_

Dealer-Seller

Ml Bucteose e

By Fate +

Asgignment of the Comtract shall be WITHOUT RECO'URSE unless  noted below (Dealer- .
Seller and AmeriCredit must iniciazld):

APS /95
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MINNESOTA DEPARTMENT OF PUBLIC SAFETY

DRIVER & VEHICLE SERVICES DIVISION First Class
445 MINNESOTA ST., ST. PAUL, MN 55101 U.S. Postage
CONFIRMATION OF LIEN PERFECTION - DEBTOR NAME AND ADDRESS PAID

P it No. 171
HAYS SEAN THOMAS St Paul, MN
8134 KNOLL ST
GOLDEN VALLEY MN 55427

EXM619
97 1SU 4GWTRO |F2600M383 1ST SECURED PARTY
Year Make Model Title NR.
07/1 g

JACDJ58Y6V7900099 |07/12/00| NO LIEN HOLDER

RETAIN THIS DOCUMENT - See reverse
side of this form for removing this lien.

AMERICREDIT FIN CORP
PO BOX 182673
ARLINGTON TX 76096-2673

:.:r::::.r“:_:::—-?::_:L::L:L-_2:_:=
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*

UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 02-91092 DDO
In Re: Chapter 13
Sean T. Hays and
Paula A. Hays,
Debtors.
VERIFICATION

L l v m ¥ iﬁﬁﬁ ( 2{& )I7) , an employee of AmeriCredit Financial Services, Inc.

named in the foregoing Notice of Hearing and Motion for Relief from Stay, declare under
penalty of perjury that the foregoing is true and correct according to the best of my knowledge,

information and belief.

L
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