UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION

In Re: Chapter 13
Bky. Case No. 02-90849 DDO
David C. Engbard,
NOTICE OF HEARING AND MOTION FOR
Debtor. RELIEF FROM THE AUTOMATIC STAY

TO: DEBTOR ABOVE-NAMED AND OTHER PARTIES IN INTEREST SPECIFIED

IN LOCAL RULE 9013-3.

1. Green Tree Servicing, LLC, formerly known as Conseco Finance Corp.,
formerly known as Green Tree Financial Corp. ("Green Tree"), by its undersigned
attorney, moves the Court for the relief requested below and gives notice of hearing
herewith.

2. The Court will hear Green Tree’s motion at 9:30 a.m. on October 13,
2004, or as soon thereafter as counsel can be heard, in Courtroom No. 228A of the
United States Bankruptcy Court, U.S. Courthouse, 316 North Robert Street, St. Paul,
Minnesota, 55101.

3. Any response to this motion must be filed and delivered not later than
October 7, 2004, which is three days before the time set for the hearing (excluding
Saturdays, Sundays and holidays), or filed and served by mail not later than October 1,
2004, which is seven days before the time set for the hearing (excluding Saturdays,
Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS

TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.



4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sections
157 and 1334, Bankruptcy Rule 5005, and Local Rule 1070-1. This is a core
proceeding. On April 11, 2002, the petition commencing this Chapter 13 case was filed
by the Debtor. This case is now pending in this Court.

5. This motion arises under 11 U.S.C. §362(d) and Bankruptcy Rule 4001.
This motion is filed under Bankruptcy Rule 9014 and Local Rules 9013-1 and 9013-2.
Green Tree requests that it be granted relief from the automatic stay of 11 U.S.C.
Section 362(a) to permit it to foreclose a certain mortgage held by it.

6. On July 15, 1995, Debtor executed and delivered to Cross Windows and
Siding a home improvement retail installment contract and security agreement in the
original principal amount of $16,500.00. The installment contract requires the payment
of monthly installments of principal and interest of $214.22. A copy of this installment
contract is attached hereto as Exhibit A.

7. On July 15, 1995, Debtor and Katherine A. Engbard executed and
delivered to Cross Windows and Siding a mortgage to secure the payment of the
installment contract on the following described real property in Steele County,
Minnesota:

Lot 3, Block 1, Peterson’s First Addition.

Said mortgage was filed for record November 9, 1995, as Document No. 249917 in the
office of the County Recorder of Steele County, Minnesota. A copy of this mortgage is

attached hereto as Exhibit B.



8. The mortgage was thereafter assigned to Green Tree by assignment
dated October 17, 1995, recorded November 9, 1995, as Document No. 249918. A
copy of this assignment of mortgage is attached hereto as Exhibit C.

9. The Debtor’s Chapter 13 plan provides that the Debtor will make monthly
payments to Green Tree of all post-petition amounts due under the installment contract
and mortgage, beginning with the payment due on April 20, 2002. Debtor has made the
post-petition payments for the months of April, 2002, through May, 2004, but has failed
to make the post-petition payments for the months of June, 2004, and thereafter.
Debtor’s failure to make these monthly payments constitutes a material default under
the plan. The total amount of the post-petition payments in default, as of October 13,
2004, is $719.70, in addition to the legal fees and costs incurred by the attorneys for
Green Tree in pursuing this motion.

10.  There is due and owing under the installment contract and mortgage, as of
October 13, 2004, an unpaid principal balance of $14,467.95 and accrued interest of
$854.10, for a total due of $15,322.05, in addition to the legal fees and costs incurred by
the attorneys for Green Tree in pursuing this motion. In addition, according to the
claims filed in this bankruptcy, there is a first mortgage against the property which is
held by Countrywide Home Loans and which has an approximate balance due of
$31,915.19.

11.  According to Debtor’'s bankruptcy schedules, the fair market value of the
subject property is $109,000.00.

12. Debtor has made no offer of adequate protection under 11 U.S.C. §361.



13.  Pursuant to Local Rule 9013-2, Green Tree gives notice that it may, if
necessary, call Tina Howell, Bankruptcy Specialist, Green Tree Servicing, LLC, 7360
Kyrene Road, Tempe, Arizona, 85283, to testify regarding the indebtedness and
collateral value.

14. A separate memorandum of facts and law is submitted with this motion as
required by Local Rule 9013-2.

WHEREFORE, Green Tree, by its undersigned attorney, moves the Court for an
order pursuant to 11 U.S.C. Section 362(d) modifying the automatic stay to permit
Green Tree to foreclose that certain above described mortgage held by it and for such
other and further relief as the Court deems just and equitable.

DATED: September 24, 2004.

MURNANE, CONLIN, WHITE & BRANDT

PROFESSIONAL ASSOCIATION
Attorneys for Movant

By /e/ Ricardo Figueroa
RICARDO FIGUEROA (#0282224)
444 Cedar Street, Suite 1800
St. Paul, Minnesota 55101
Telephone (651) 227-9411




VERIFICATION

Servicing, LLC,

|, Jennifer Santesteban, Bankruptcy Specialist of Green Tree X CRIXCOMTRIRE

f/k/a Conseco Finance Corp., f/k/a Green Tree Financial Corp.,

declare under penalty of perjury that Paragraphs _6 _ through _13 ___ of the foregoing
Notice of Hearing and Motion for Relief from the Automatic Stay are true and correct
according to the best of my knowledge, information, and belief.

DATED: September 23 , 20 04

VS

Jerfifer Santesteban
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SAn. 55049

- ‘- -(o. Street)

Choss.

(Dealer's name)
g: Green Tree Financial Corp.

(NgJStreet)
Suite 610 332 Minnesota Street St. Paul. MN 55101

ASSIGNE i :
‘ {Name of Financiaf Institution) (No. Street) (City - State - Zip)
I R FEDERAL TRUTH-IN-LENDING ACT DISCLOSURES
ANNUAL FINANCE Amount Total of Payments 'gggﬂa‘sgg Price
PERCENTAGE RATE | CHARGE Financed (The amount { wil have paid | Chase on credit, incluaing
(The cost of my credit as a (The dollar amount the (The amount of credit pro- | &fter | have made all my down payment of
yearly rate.) credit will cost me.) vided to me o on my behalf.)| payments as scheduled.) 155, )
ig25 g 3498 s /(pS500.-00 |8 S/412.8° 51562 20
My payment schedule will be: .
Number of Payments Amount of Payments . When Payments Are Due
P 2 /1A Monthly beginning

Approximately 30 days from
Disbursement Date (e)

SECURITY:! am giving a security interestin:

The goods 3 property being purchased. 2% Real property located at 503 __W_CENTRAI_OYN__MEOEoAH __m_ 3504
AunG FEes s N/A LATE CHARGE: Ht a paymentis more than /A _ days late, 1 wi be charged $ N/A__ o N/A_ % ofthe payment, whichever isN/A___ .

niitied 1o a refund of part of the finance charge.

bee 4
rrrrvymkmmaymlassumemeremainderofmecmadmmeodginalm. Sea the Contract document below for any additional irformation about
uired repayment in full before the scheduled date, and prepayment refunds and penalties, if any. '

PHYSICAL DAMAGE INSURANCE ,

PREPAYMENT: ! | pay off early |
ASSUMPTION: Someone buyi
nonpayment, default, any req

ITEMIZATION OF THE AMOUNT FINANCED

Physical Damage Insurance is required but | may obtain it from anyone | want that is

1. Cash Sale Prica (inculing Taves of) $ $ /£ 650 v acceptable to you. If | get the insurance checked below from you or through you,
/S0 o | will pay you $ for insurance protection for a termof ____ years.
2. Cash Down Payment ) . -
o8

3. Unpaid Balance of Cash Sale Price (1 - 2) WAL .

_______ Comprehensive ($ deductible)
4, Other Charges: Flood Vendor's Single Interest
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ANY HOLDER OF THIS-CONSUMER-CREDIT- CONTRACT 1S-SUBJECT TO ALL CLAIMS AND-DE FENSES WHICH THE-DEBTOR
COULD ASSERT. AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO: OR WITH. THE PROCEEDS
HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY.THE DEBTOR HEREUNDER. - -

— P R E—

GUARANTY: | guarantee that all amounts owed under this Contract will be paid-wh@n:due:.1 will-still-be obligated even if anyof the Buyers areZ: ]
released or it you waive (give up) or delay enforcement of any of your rights under.this Contract. You do not hava Io give me notice of any such waiver,
__, delay or release. | also have to pay your attomey’s feastand other court costs of enforcing this guarantee, as sst forth in paragraph 11 above.’ .

—— e . (SonalurectGuamanteq . T _ - {Address) !
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S 25 OFFICE OF COUNTY RECORDER
N 3V, STEELECOUNTY,M  SOTA
¥ i hereby certify that ... within instru-
- PmPaIEd hv & Reﬁlm tO ment was filed In this office for record, on the

Green Tree Financial Corp. 17 9th, syt Thovrernben ao.19 22
at 10:45 _goiock Az was duly r
332 Minnesota St. '56/6/) tock A M. and was duly recorded

249917
Suite 610 W

COUNTY RECORDER
St. Paul, MM 55101-1211

-« GT-15-24-050.(8/90), __

By - L = : -

Eanmet el ?‘MORTGKGE"“%* — e e e e e L

l5’7/33qa’

THIS MORTGAGE is made this ... 13,78 ... day of
 “between the Mortgagor, * % Paw i D5 "¢ Y Eaiq BAMD THACOFAGA AT ST ..
(herein “Borrower”), and the Mortgagee, (R0 35 .. Ld.iar Do S M.D...-‘!'» QWQ .............................

2. .CRARRRAMTIRN. ..ccou. organized and existing under the laws of ... T&% s 0.0 8.
whose address is .. So o.... 6. TRANEES TRl 6. The., SubasuiUa, M. SS3X7.... (herem“Lender“)
WHEREAS, Borrower is indebted to Lender in the principal sumof US. $ ..... " AEEPL e .

which indebtedness is evidenced by Borrower's note dated ... 2 S m R e and extensions and renewals
thereof (herein “Note™), providing for monthly installments of principal and interest, with the balance of the indebtedness,

if not sooner paid, due and payableon ...... RA......... months. fram.disbursement............coeeeeiviveeiiiinnnnn. ;

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage;
and the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby grant
and convey to Lender, with power of sale, the following described property located in the Countyof ......................
................ STRAAG ........coiiiiiiiiin e ane ., State of Minnesota:

The borrower does hereby authorize the mortgagee/beneflcmry or its
assigns to cbtain a more detailed property description, including any
parcel numbers,. after the borrower has executed this document and attach
said description hereto as an exhibit.

~————— - - - .« e .- - - . . . —_— -

.. . 'ZT3 Blscse " ; e PR
Pﬁ'— 7“50'0 I F-v.sf 6-00 T10n' . MAD POy """’P’ﬁJpra

which has the address of ..~¥ @3.... ... CEl TR ... AT e REOEeRP............... .
. L LTI st o SO - S S
ancsota candSed .9....‘..*.‘?r.-.-.é—.’ﬁ-?'.'.:.:'-(hcreln- “Property-Addfess™);-- e ——— et
{Zin Code}

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents, all of which shall be deemed to be and remain a part of the property covered by this
Mortgage; and all of the foregoing, together with said property (or the leaschold estate if this Mortgage is on a
leasehold) are hereinafter referred to as the “Property.”

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
and convey the Property, and that the Property is unencumbered, except -for encumbrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to encumbrances of record.

MINNESOTA
Bankers Systema. Inc., St. Cloud. MN 86302 (1-600-397-2341) 1/88 SMD-MN customzeog . GT-15-24-060 (8/90) @ '

L L 30 i e 2 Bt e




- === = — T—-c. 1 ——— o o

19. Assignment of Rents; Appointment of Recelver. As additional security hereunder, Borrower hereby assigns
to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereof or
abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, and at any time prior to the expira-
tion of any period of redemption following sale of the Property, Lender shall be entitled to have a receiver appointed by a
court to enter upon, take possession of and manage the Property and to collect the rents of the Property including those
past duc. All rents collected by the receiver shall be applied first to payment of the costs of management of the Property
and collection of rents, including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable
attorney's fees, and then to the sums sccured by this Mortgage. The receiver shall be liable to account only for those rents
actually received. )

20. Release. Upon payment of all sums secured by this Mortgage, Lender shall discharge this Mortgage without
charge to Borrower. Borrower shall pay all costs of recordation, if any.

21, Limited Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Property with
‘respect to only this Mortgage and the amount advanced under the Note of even date hereof.

B3 .- e — - P Y . -~

- T e A s p——— - T M i

- NP e e —— o~ -
RPN [ SRR Y -

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of this Mortgage, of any
default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF,‘Borrower has executed thisMortgage.

___ STATEOFMINNESQTA, ..... TR V7Y, oSO, roneesaronad County 5§ . — e

- o .. mmz ; The-foregoing,instrument.was.acknowledged-beforesme-this -2 59 s

P =~
by ...Daueo...g..ww KOTHEAIR. . 9. . R CTOED ...
. e (peérion acknowledging)

e

My Commission Expires: |-3 {2005

FRARK A. MALINA
NOTARY PUBLIC - MINNESOTA
DAKOTA COUNTY
My Conviseian Expires Jan. 31, 2000
This instrument Was PrePared BY ......ceciieiviemniiiimiiiiiiniianiiiiaiiiciiinieiaiisetrsiassieeersatiseriessreatossstsnsssssioeerinanis
Of eeeieiie i e e s e [T Minnesota
(Address)
- D T T T T TR o 20 S A -t meie o Sl 5

(Space Balow This Uina Resarved For' Lendér and Radorder)

.. ——Prepared-by & Retum-toz — - ~—~——-——————— S
Green Tree Financial Corp. §
332 anesnta St. ¥
Suite 610 . S
St. Paul, MN 55101- 1311

s et b A




B g e 1
T -O 2~ OFFICEOF. NTY RECORDER
. . 3Y _STEELE COUNTY, MINNESOTA
¢ 5/ | hereby certify that the within instru..

P ment was filed in this office for record, on the

& . _Qﬁz__mf Fisperder  ap.1995

Prepared by and Return to:

Green Tree Financial Corp. 10:45  yetock At andwas dulyrecorded .
Home Improvement Division mentNo. 249918 )
1332 Minnesota St.
1St. Paul, MN 55101
. COUNTY RECORDER
By
Deputy

MINNESOTA MORTGAGE ASSIGNMENT

157123497
_ T “For value réceived, Cross, Replacement Window, a. Coxporatlo on (“Assignor”) ) orgauu:nd*"“*‘ h
ST T End” exxstmg Under the laws of the state of 1llinois assigns to Green Tree Financial Corp. o

and assigns, whose address is listed above, a certain mortgage dated

ATl - , 1991, wherein DD ¢ Sngtnd  2eThefiad 4.
] {(Mortgagor(s) granted a mortgage to Assignor as mortgagee,

recorded concurrently with this in the office of the Recorder,

_Dpserti . GL AR A County, Minnesota, together with the retail installment contract

or note secured by such mortgage on the following described real property situated in

IRl a. County,

Minnesota:

LO+ 3 B"’"K l ‘QQ Q.rSaA S rryJ’ ""ACOJIJ”&)\ MQJE‘/I‘)

.-:"l'k"{ sy
AI

Minnesodn DT
| o ‘.,C,, ‘ ez S T,
- B Tl BNt e o
- #
- A
‘.-? ‘, $il7:_ A T e S T T
) B s, ] . M\\‘ =X
‘.- e e = < P . 4. “‘I-- e e r N i A, | ot . -
z | “as Doeumont :f 24'99 = ) N )
The above referenced mortgage was recorde - alipe .
ot Date: Jo —r 2 54"
Crosyﬂuﬁﬁ%
By: == (L
. N - &
Its: —PAALS 06T
A":,\V
e
- CRimLmoeE i aST . )"##_/(h_ L S - -




\
STATE OF MINNESOTA )
) ss , :
'COUNTY OF DAKOTA ) ) " (Corporate Acknowledgment)
This instrument was acknowledged beforemeon ___ fo_ 3 ,1995 ,by
— et Gl : S _pafs gt
~imee . .. OfCrossReplacement Window. __ . . _ . . .. .
. e R e T = =3 = -wmwﬁ_%—nn——e—— STt end oy o ST v 4 wm o -
ignature of Notarfal Officer
e —n . (Seal, if any) S B , N R
T FRANK A. MALINA SECRETARY- TREASURER
5rsd  NOTARY PUBLIC - MINNESOTA
R s oo s 31,200 Title and Rank
e My Commission Expu'es CQ!
Type or print the name of the parties-executing, notarizing or witnessing this instrument
== = bElOW theil réspective s:gnatures and/or titles.
N
=
o
@
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@
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION

In Re: Chapter 13
Bky. Case No. 02-90849 DDO
David C. Engbard,
MEMORANDUM OF FACTS AND LAW
Debtor.

Green Tree Servicing, LLC, formerly known as Conseco Finance Corp., formerly
known as Green Tree Financial Corp. ("Green Tree”), by its undersigned attorney,
submits this Memorandum of Facts and Law in support of its motion for relief from the
automatic stay under 11 U.S.C. §362(d).

FACTS

Debtor commenced this Chapter 13 case on April 11, 2002. Green Tree holds a
valid, duly recorded mortgage on real property owned by Debtor. Debtor has materially
defaulted under his Chapter 13 plan by failing to make the post-petition payments for
the months of June, 2004, and thereafter. The total amount of the post-petition
payments in default, as of October 13, 2004, is $719.70. The total amount due and
owing under the installment contract and mortgage, as of October 13, 2004, is
$15,322.05. There is also a first mortgage against the property which has an
approximate balance due of $31,915.19. The fair market value of the subject property

is $109,000.00.



Green Tree seeks relief from the automatic stay under 11 U.S.C. §362(d) which

provides in pertinent part as follows:
On request of a party in interest and after notice and a hearing, the
court shall grant relief from the stay provided under subsection (a) of this

section, such as by terminating, annulling, modifying, or conditioning such
stay -

(1)  for cause, including the lack of adequate protection of an interest in
property of such party in interest.

11 U.S.C. §362(d) (West 1991). A party requesting relief from the automatic stay in a
Chapter 13 case must demonstrate that the following elements are present:
(1) the existence of the underlying debt and the lien (including proper
perfection or recordation); and
(2) the existence of "cause" under Section 362(d)(1) for stay relief, including
lack of adequate protection.

11 U.S.C. §362(d). See First Federal Savings and Loan Association of Minneapolis v.

Whitebread (In re Whitebread), 18 B.R. 192 (Bkrtcy. D. Minn. 1982). See generally In

re Ocasio, 97 B.R. 825 (Bkrtcy. E.D. Pa. 1989); In re Greiman, 45 B.R. 574 (Bkrtcy.

lowa 1984). The party moving for stay relief has the burden of proof on the issues of
the amount of debt and the validity of the underlying lien, as well as the fact that there
has been a material default under the Chapter 13 plan. 11 U.S.C. §362(g)(1). The
debtor or other party responding to the motion for stay relief has the burden of proof on

the issues of lack of cause and the existence of adequate protection. 11 U.S.C.

§362(9)(2)-



The Debtor in this case has materially defaulted under his Chapter 13 plan by
failing to make the post-petition payments required under the plan for four months.
Such material default under the plan constitutes "cause" within the meaning of
§362(d)(1). Whitebread, 18 B.R. at 193 (debtors failed to maintain their mortgage
payments due after filing).

Green Tree respectfully requests this Court to enter an order pursuant to 11
U.S.C. §362(d) granting Green Tree relief from the automatic stay so that Green Tree
may foreclose the subject mortgage held by it.

Dated: September 24, 2004.

Respectfully submitted,
MURNANE, CONLIN, WHITE & BRANDT

PROFESSIONAL ASSOCIATION
Attorneys for Movant

By /e/ Ricardo Figueroa
RICARDO FIGUEROA (#0282224)
444 Cedar Street, Suite 1800
St. Paul, Minnesota 55101
Telephone (651) 227-9411




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION

In Re: Chapter 13
Bky. Case No. 02-90849 DDO
David C. Engbard,
UNSWORN DECLARATION FOR
Debtor. PROOF OF SERVICE

Renee A. Andreotti, employed by Murnane, Conlin, White & Brandt Professional
Association, attorneys licensed to practice law in this Court, with the office address of
444 Cedar Street, Suite 1800, St. Paul, Minnesota, 55101, declare that on September
24, 2004, | served the annexed Notice of Hearing and Motion for Relief from the
Automatic Stay, Memorandum of Facts and Law, and proposed Order on each of the
parties named below by mailing to each of them copies thereof by enclosing same in an
envelope with first class mail postage prepaid and depositing same in the post office at
St. Paul, Minnesota, addressed to each of them as follows:

DAVID C ENGBARD IAN TRAQUAIR BALL
503 WEST CENTRAL AVENUE 12 SOUTH SIXTH STREET
MEDFORD MN 55049 SUITE 326

MINNEAPOLIS MN 55402
JASMINE Z KELLER TRUSTEE UNITED STATES TRUSTEE
12 SOUTH SIXTH STREET 1015 US COURTHOUSE
SUITE 310 300 SOUTH FOURTH STREET
MINNEAPOLIS MN 55402 MINNEAPOLIS MN 55415
COUNTRYWIDE HOME LOANS KARY R KUMP
7105 CORPORATE DRIVE FARLEY & KUMP LLP
PTX B-209 PO BOX 2480
PLANO TX 75024-1319 VENTURA CA 93002-2480

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated: September 24, 2004 Signed_/e/ Renee A. Andreotti
Renee A. Andreotti




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION

In Re: Chapter 13
Bky. Case No. 02-90849 DDO
David C. Engbard,
ORDER
Debtor.

The motion of Green Tree Servicing, LLC, formerly known as Conseco Finance
Corp., formerly known as Green Tree Financial Corp., for an Order for relief from the
automatic stay came on for hearing before the undersigned, one of the Judges of the
above named Court, on October 13, 2004. Ricardo Figueroa, Esq., appeared for and
on behalf of the moving party herein. Other appearances were duly noted.

Based on the arguments of counsel, all the files, records, and proceedings
herein, the Court's being advised in the premises, and the Court's findings of fact and
conclusions of law, if any, having been stated orally and read in open court following the
close of evidence,

IT IS HEREBY ORDERED:

The automatic stay in the above-referenced matter is hereby modified to permit
Green Tree Servicing, LLC, formerly known as Conseco Finance Corp., formerly known
as Green Tree Financial Corp., its successors or assigns in interest, to foreclose any
and all interests it has in the Debtors’ real property located in Steele County, Minnesota,

and legally described as follows:



Lot 3, Block 1, Peterson’s First Addition.
Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is
effective immediately.

DATED: October , 2004.
BY THE COURT:

THE HONORABLE DENNIS D. O'BRIEN
JUDGE OF UNITED STATES BANKRUPTCY COURT



