04-03662-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 02-90826
Kristina L Nelson-Diamond, Chapter 13 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 27, 2004 at 10:30 AM o'clock, in
Courtroom No. 228B, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 22, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 16, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on April 10, 2002. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and

6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the
lease and to repossess the 2002 FORD EXPLORER XLT 4WD 4D leased to Debtor, and

requests the court permit Movant to immediately enforce the order requested, without the 10 day



stay imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtor has no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to provide adequate protection or adequate assurance of future performance under the
Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, Carolyn Boynton, or some other
representative for Movant, from Movant's offices in Minnesota, will testify regarding the Lease
terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may
be just and equitable.

Dated: September 8., 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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VEHICLE IDENTIFICATION NUMBER YEAR MAKE

MODEL/BODY TITLE NUMBER
FORD Y EPR HOL70P201
]L;frngZsBE?JB E | E U B E 5 %(?OEETER D E TAX BASE CODE PLATE NUMBER CENTRAL OFFICE USE ONLY
01/1b/02 10 0303456 09 HKS3ue
NE W 11/0%5/01 EXP 11
NO SECURITY INTERESTS DOB OWNER

FORD CREDIT TITLING TRUST LESSOR

PO BOX 105704
ATLANTA 6A 30348-5704

ASSIGNMENT OF OWNERSHIP

ODOMETER DISCLOSURE STATEMENT, | (WE) CERTIFY THAT THE ODOMETER DAMAGE DISCLOSURE STATEMENT. TO THE BEST OF MY KNOWLEDGE THIS VEHICLE
NOW READS (NO TENTHS) MILES AND T0 THE {1HAS (] HAS NOT (CHECK ONE) SUSTAINED DAMAGE IN EXCESS OF 70% ACTUAL CASH VALUE,
BEST OF MY KNOWLEDGE THE ODOMETER MILEAGE IS: POLLUTION SYSTEM DISCLOSURE STATEMENT, TO THE BEST OF MY KNOWLEDGE THE POLLUTION

CONTROL SYSTEM ON THIS VEHICLE INCLUDING THE RESTRICTED GASOLINE PIPE
T HAS [0 HAS NOT (CHECK ONE) BEEN REMOVED, ALTERED OR RENDERED INOPERATIVE.

'Assignmem: 1 (we) cartily that this vehicle is free from all securtty interests, warrant title, and assign the
registration tax and vehicie to: ‘ L F

[

SELLER'S PRINTED NAME(S) DATE OF SALE BUYER'S PRINTED NAME(S)

O ACTUAL MILEAGE
O EXCEEDS MECHANICAL LIMITS OF ODOMETER
[ NOT ACTUAL MILEAGE -~ WARNING ODOMETER DISCREPANCY

%

SELLER'S ADDRESS DEALER LICENSE # BUYER'S ADDRESS

SELLER'S SIGNATURE(S) BUYER'S SIGNATURE(S) T

IMPORTANT — PLEASE READ: Afl information coliocted on a motar vehicle application is required by law and is used to identify
your motor vehicle. Failure to provide required information may result in denial of the requested action. Except for certain uses 1
permittad by federal and state laws, personal information cortained in your ication may not be disclosed to anyone without
mmwwLYmewledWmdmrMﬂbﬂWmﬁm 1o the following address:
MINNESOTA DEPARTMENT OF PUBLIC SAFETY
DRIVER AND VEHICLE SERVICES DIVISION
445 MINNESOTA STREET, ST. PAUL, MINNESOTA 55101
PS2700-11 PHONE §51-297-2126 TTY 651-282-6555
wyw.dps state.mn.us/dvs
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MINNESOTA MOTOR VEHICLE REGISTRATION CARD
SELLER'S NOTICE OF SALE

When you sell this vehicle, you are responsible to file the information below with the YA MK MDL
Department of Public Safety within 10 days. You may file over the Internet at oe FORD Y EPR
www.dps.state.mn.us/dvs or complete this post card and mail. This notice is not VIN
ired if sold to a li d dealer. MN Statute 168A.10
o prnenTaEEIBEREE
GROSS VEHICLE WEIGHT/BASE vaLve 130345
HO17?0P20X LFMZU?73E42UB2829e
Title Number Vehicle Identification Number PLATE # ExP
HKS34ye 11L/30/702
Date of Sale
STICKER # TAX
Purchaser's Driver License Number (if any) '\:/t H <3 I l A B3784097 405.-00
Yo 1 \, RECOADED OWNER(S):
Purchaser’s Full Name Purchaser’s Date of Birth FORD (REDIT TITLING TRUST
Street Address
PO BOX 105704
, ATLANTA GA 30348-5704
City County Sate Zip Code

PLEASE PRINT

Tuesday, September 07, 2004.max



Laase Date: 11/09/2001

Motor Vehicle Lease Agreement
Tosses (and Co-Lesseo) — Name and Address (incuding County).

-0 N
Lk N_NELSOR-DIANOND

iy | R e

“Ford Credit s Ford Motor Credi Company. The “Hokder” is __FORD MOTOR_CREDIT ASE. ——————
By signing “You" {Lsssae and Co-Lessee) agrea fo 18ase tis Vehile acoording 1o the ferms on the Iront and back of this lease.

Lessor — Name and Address \

and its assigns.

‘Now/Used/Darno | Milsage at Deivery Yoar MakoMooet | GVW # Truck (s}
NEW | 10 2002 EORD pep 1FHZU73£42UB28292 PERSONAL
1. Amount Due At 2. Monthly Payments 3. Other Charges 4.Total of Payments

Laase Signing o (ot pant of Your manthly paymert) (The amount You will have

Delivery Your first monthly payment ol § 66500 | Disposition fea (it You do paid by the end of the.

(temizoq beiow)" s due od 1709/ Qdokowed by 36 ol purchase the Venicle) }i/A| lease}
payments of § 666 0Guaonthe _15TH WA

| day of each month. The tolas of Your monthly A
s_mm_[wmss 2394000 | Tow ¢ N/Ajs_26663.00
* mmlnqop of Am_ogMAD‘u' Laas: gﬂng z?t_‘DQIMrV

6. How the Amount Dus at Leasa Signing or Delivery will be paid:

5. Amounts Due At Leass Signing or Deitvery:

8. Capitatized cost reduction s 225000

b. First monthly payment ___BR5.00 8. Netirade-in ailowance $_ __ MA

. Relundable security deposit o NJA__ - b. Rebates and noncash credits __2250.00—

d. Title fass ___7.50_  c Amountlo be paid in cash 113800
GU/A N

Tom  $__3388.00

7. Your monthly payment ia detormined as showi

«. Gross capttahzed cost. Tha agresd upon value of the Vehicie (5 35684,60 ) and any flems You pay over the

Jase 1arm (such as sanice contracts, insurance, and any outstanding prior credit of loase balance) ... s_35684.60

(tamized below)"
b. Capitallzed cost reduction. Tha amouni of any et trade-in allowance, rebate. noncash credt, o cash

that You pay that reduces the gross capitalized cost - 225000
c. Adjusted caphtaiized cost. The amount used in calcuialing Your base monthly payment ....... . .= 3343460
. Residual value. The valus of the Venicle al the end of the lease used in caiculating You base monthly payment ...~ _14535.40
«. Depreciation and any amortized amounts. The amounts charged for the Vehicle's decline in valud

through normal use and for other items paid over the lease term . = _18899.20
1. Rent chargs. The amount charged in addition 10 the deprecialion and any amorized amounts S + __3879.56.
9. Total of base monthly payments. The depreciation and any amortized amounts phus the rert charge = Z
h. Leass payments. The number of payments in Your lease.. e s 36
L Base monthly payment........cc..... - = _ _B24.41
] Monthly sales / use tax S + 4059
xN/A - . 3 + . NA
LN . + _—M/A
m. Totat monthiy psyment ... $___A65 00 .

n. Lease term ln months 3.
Earty Termination. You may have io pay a substantial charge Hf You end this lease earty. The charge may be up to several thoussmd dollars.
The actuai charge will depend on when the lease i terminated. The eartior You snd the lease, the greater this charge is Hkaly to be.
& Excens Wear s Ube. You may be charged 11 sxoBsaive wear based on our SiaTdas or normal uss. AL the schoduied and o thisfeass, uriass You

gg“p\‘ porchasa the Vehicke, You must pey fo Lessor _ 2(1__ certts par mika ko each mile in excoss of . 36010 il shown on the odometer.
See tems 19 and 23 on back lor addiional axcess wear and Use lerms.

6. Extra Mikeage Option Cradit, Al the scheduled end of this lease, You will receive a crodit of __ N /4. cents per unsed mil for tho number ot
unused mies bawsen __U/A _____and _WN/A miles, kess any amounts You ows under V3 lease. You wil ot rocsive any credit i
e Veticle is destroyed, I You terminata Your lase aarly, exercise any Purchase opion, aro in defaul or the crect s ess than $1.00.

10, Purchase Option at End of Leass Yerm
s_ 14786 40 plusofficial fees and taxeu is Your lcase end pi yption price. the Vehicle from Lessor
1n casn for the purchase option price at the and of this lease term i You are not in default. -

\a Other important Terms. See Your lease documents for additional Information on early tarminalion, purchase option and maintenance
T  responsibities, warranties, late and defauR charges, insurance, and any security interests, I applicable.

3

g 11.WARRANTY The Vehicke ia covared by any warranty, | 15, LIFE, DISABILITY AND OTHER INSURANCE Theso coverages are nat requiredto
2 axtandsd warranly o service Contractindicatad below: | enter nto this leasa and will not be provided uriess You sign below: #insurance is 1o be
. obtained by Lessor, the coverages ara shawn in & notics given to You this date and are

Standard new Veticle wamanty provided by the tor the ferm of this lease.
manufacturer or distrlrulor of the Vehicle. e
O Insurance N/A s N
) s ribal Coversige AOUN
anxd the Laesar, or LV — I N/A

[ y
e Vohicle's mardacturer, exiencis & writian warrarty of SerViCs COmTACt eured(s) Premium

covering the Vehicle within 90 days from the dete of this lescs, You get

Insurods Signaturais)

Implied warrarties of marchantability and finess for & paricuiar pose Dinability
Otherwine, insurance N/A - 5
e Insurer Monthly Caverage
NA o s N
12 OFFICIAL FEES ANDTAXES $ 2834 24 . Inaured - Premium
The estimated lotal amount You wil pay for official and license fees, -
rogisiration, It and taxes over the lerm of Your lease, whather includad Tnsureds Signaturs
with Yous monthly payments or assessed otherwiss. Tha actual fotai of Other
faes and taxas may bo higher or iower depending on the Lax rales in effect 0 e - —
or the value of the lessad property af tha time A foe of 1ax is assessed. s
12, LESSOR SERVICES wosurer Vet St
{See tom 18 onback)  __ $
e Premium
14, LATE PAYMENTS You will pay & late charge on
aach paymen that is not received within 10 days after nSured's Signature(s) - T |

itis due. The charge is 7.5% of the full amount of the Tota) Premiams §
scheduled payment o $50.00 whichever is less. —h

(76, Remization of Gross Caphtallzed Cost

Thie Foes Ucenea & Registralion | Extended Wamanty & | Lessor Services
Fe

=3 Sanvce Contract
+8 __N/A |+S______K/A
Ciaabety Insucance |
Prermium

EXHIBIT B

ModHication: This lease sets forth al of the agreemants of Lassor and Yau for the leasg ol the Vehiclo.
lease must be in writing and signed by You and Ford Credit.

Lesses: KRISTINA = _
Co-Lessee: . Title:

10 get s filled-In copy of this
assignment of this lease by

NOTICE: (1) Do not sign this Isase before You read it or 1 it has any blank space to be filled in. (2
ioasa. You state thet You have been given 8 filled-in copy of this lepse gt the timeXou
the Lassor 10 Holder.

Lesseo: _KRISTINA L YNN NELSON-DIAMOND

Co-Lessea: ____

Lessor is harsby nolified that Holder has assigned ta “Imermediary” 2a defined in the Rad Carpet Leasa Assignment, its rights (Dt nol its ohligations) with
respact to the purchase of this Vehicka and the sale of this Vehicie at lease termination.
Lessor accepls this fease and assigns it to Holder under the terms of the Rled Carpet Loass - WOR Plan agreemant

betwsen Lassor and Hokder unlese otharwies indicated here: [ LeV GUARANTY
. AMERICANEORD B GI) 7 ™ Yy~
tessor. Y ¢ - ;-

A
Guestions?? Contact Ford Credn at 1-60.727-7000 or wwwfordcredit.comf ¥ driGiNaL
FC - 18505-P NOV 00 'NOTICE: SEE OTHER SIDE FOR MPORTANT INFORMATION
Previous edllions may NOT be used. MN

Tuesday, September 07, 2004.max



BlanYoRs

VEHICLE MAINTE!

17. VEHICLE USE AND SUBLEASING You will not use, of permit dthers 10
wnwm(-)\nmdwuu(blwmnuwmm
sny Inauance policies covenng ‘V-')hh.(c)smm-l- ta. W
e Of registersd K5 mors 1han 30 ays witioul Ford Credis wifien oot
sent. (d) outsida tha United Statas. axceot for less than 30 days in Canade
o {#) 88 & private of pubic. camer. You wil keep this lease and Vehicle free
of akfiens and encumbrances. You will not assign or subledss arry krier-
42 In the Vehicle o leses without Ford Cragity writen consent ! ;

18 VEHICLE MAINTENANCE AND OPERATING COSTS Proper Venicis
maintenance is Your responsbiliy, You must maintain &nd service the
Vehicte at Your own expense, using malarials thal meet the marufacturer's

* spcifications. This Includes KHOWIngG the; ownarsl inamual and mainte-
nance scheduls, documenting maintenance pertormed, and making &l
needed repairs. You ars alsa responsible for al operaLing costs such as
gas and oil. Lassor w-l provida the service(s). ¢ any, Identified n the
Lessor Sarvices sectign nder the terms of a separate agraemant e
manulacturer will invalidats warranty coverage on pars allm bya h#

a8 raquired by the manutacturer.’

(Soe Lossor Servicas o the tront of lease)

1

. DAMAGE REPAIR  You are responsibie for reparrs of All Damage
which are nat a result of normat wear and use. These repairs
include, but are 0ol mited 10, thcse nacesaary 1o return the Vehic)
10 its pre-accident candion, including repairs 1o Exterior Sheet
Metal and Plastic Components, and to Vehicle Ssfety System:

1 Aeplacement of Shest Metal must be made with Originas Equipmant |
Manufacturer Shaet Metal. All other repaics must be made with
Original Equipment Manufacturer parts of those of aqual quaity:
Oiscuss this requirement with Your insurance company prior to si
ing a collision repair estimate or belora authorizing any coiision;
repair work,

11 You have ot had the repairs made beore the Veiche i ratued al the
scheduled and of s leass, You wil pay \he ssiimated costs of such
rapars. even H (e repairs a1y nol made proc 10 Hodecs. sale. of the

(:Dincluding air bag. seal belt and bumger sysiem components.:

%0, VEMICLE INSURANCE You mus! insure the Vahicie during this leass.

mmnum&“émacmmmmmm
o S (St

shenelve,
amodnt of $1,000; and (b) Gollision and upset inswance with
4 meximum deducsble of 81.000 and (c) avtomobie lll.bulrymuunou
mmmlimm Kol wr,

T

‘changes the minkmum automobide iiubility inaumnca Wnits grealer than
ose sted above for bodly eyury of Casth and property daage nsur-

e

femris eetabished by g sass;’ THese amounts ey not be autfcient to
cover sl Your ﬂlh"l(h&vbum'y ‘wishto consult Your 'Mll'lm advi-
s0f sDout obtaining sdditional covernge. You will kst the loss paywe and
aodibonal Insured as requested by Lassor. You must give Ford Credit evi-
dence Glithid alidnce.

"

You suihGrize'Ford Gred, on Your betet, To ‘scaive and endorss chacks
of grahs, Iﬂﬁ 5.“)‘ of release any claim under ihe insuanca related to
Waidhrs ‘owriarship of the Viehicks. You Sico- 544igA 1o Hoider any other
insurance proceeds relatad 1 this keasa or Hoider's Interest In the Vehicle,

M You of Ford Credit obtain a retund for amounts paid 1o third pasties for
. ¢ tinsurance, service contracts, of sny other amount paid 1o a third party
Zincluded in Ihe Gross Capialzed Cast of ihis lease, You must pay 1o the
Hoider ihe entire amount of tha refund and You authorize the Holder o
SUDUACE the refund Irom the amOunt You owe under this lease. °

LESSOR I8 NOT PROVIDING VEHICLE
INSURANCE OR LIABILITY INSURANCE
"

1 You ta/regisier the Vehicle m. o change tv'?:;:np. focation of the
:Vetucla, 10 a state where Ford Credit has estabiished minkmum autommobils

7). Kabikty inaurBnce #Ts Greater han those lsted abova kor bodiy injury of
desth and property damage insurance, You mus! lnsure the Vehicle and
the Hoider at the higher minenum kimis estabiished by Ford Credit,

ENDING YO
. TERMINATION Tres fease wil larminata (end) upon {a) the end of the
Jerm-of this leasa, (b) the retum of the Vehicle 10 Lassor, and (c) the pay-
et { by You of all amounis owed under this leass. Ford Cracit may can-
ool Tis, iease it You delauR.

e gl

22 iér(m» OF VEHICLE if You 50 ot buy the Vonicle, af lease and You
must ratum @ to Lessor uless Ford Credit specifies anothar place. i You
ai 10 roturm the Vehicie, You must continue 10 pay the monthly payments
pius other damagés to Ford Crect, Inchuding amounts payabie under
Setaun. Paymant of the4a amounts will No1 allow You 10 KBap INs Vencie.

.23. STANDARDS FOR EXCESS WEAR AND USE You are responsible for all
{ovais 10 the Vebicie that are not the result of normal wear and use.
These cepairs inciude, but are not limitad 1o Thasa necessary 10 repax oc
repiace: (a) Tires which are unmatched, unsale or have iess than 1/8 inch
of remaining Lread in any place; (b) Electrical of Mechanical detects or
maunctions; {c) Glass, Palnt, Body Pansla, Trim and Grill Work that
ara eokan, mismalched, d\uvod scrakched, pited, cracked, of # appiic-
able, dented or rusted; (G} Iterior ipa, stains, burms o wom arsas; and
{a) All Gamage which would be covared by colision or comprehersne
inurance whether of not such :insurance is actually in force
Replacement of Shast Metal must be mads wilh Original Equipmant
Manulacturer .Sheet Metal. All olhar repairs musl ba made with
Originat Equipment Manutacturer parts or thase of squal quallty.
Your use or repair of the vahicke must ot invaiidate any warranty.

7 You have not had the repairs Mmade befons ihe Vehicis is rstumed at e
scheduied end of this 'ease, You will pay the essmaied costs of such
repas, evan # the rapains are nol Made pror to Hoiders kake of
the Vahicts.

24. OOOMETER STATEMENT Federl law raquirss You 10 Compiets a sirle-
ment of the Vehicle's mikeage at the end of this lease.

26. DEFAULT You wil De in Galut # (2) You fail 10 mak arry payment when
s, o (0} & banknpicy petion ia Mied by or againat You, o (c) any gov-
‘smmential authorlty selzes the Vehicia #nd doss ot promoy and uncon-
Gilonally reioase the Veticle 10 You, or,[d) You Nave provided talse of mis-
* laading material Information wiven 3ppiing for tus lease, o (6) You fad 1o
keep any other agraement in this leass.

L1 You are in dofautt, Ford Croct may cancel s lease, lake back the
Vehicla and sell d a1 8 public of privile sais, You siso gve Ford Crodk the
1 sight 10 0 on Your proparty 1o peaceul rotaks the Vehicle. Even ¢ Ford
Croctt retaxes he Venicie, You must M pay 81 0nce: (8} the differsrca, i
any, betwean the Unpaud Adjusted Capitaiized Cost and the vakam which
coudd ba reakzad at the sase of the Yahicle, piua (b) ak other MMOourts than
Gue Under his ease. The vakue which coukd De reaizad at the sale of ihe
Vencia at Your opkon wil be; (a) the /ot amount received by Ford Cradit
4on the salo of the Vancia at whalesala, or (b} as eterirved by & pro-

\ S
fessional appraisal obtained by Yo af Your expense within 10 days from

WA LEASE

25. YOLUNTARY EARLY TERMINATION AND RETURN THE VEHICLE You
may tarmunals tis iease ear’y,  You are not i delautl by retuming the
Vehicle 1o Lessor and paying ‘he loowing: (a} an sary temmination fee of
$200, plus (b) the difiersnce, if any, betwsen the Unpaid Adjusted
Capiakzed Cost and he Vetucie's Fair Market Wholesae Vaiue, phus (c)
a2 other amounts then due under this leass. You will never pay more than
1ha sum of the remaining UNOAK leass paymonts, phus any excess wear
470 use and milsage charges. and ol other amounis then due under this
lease.

YOLUNTARY EARLY TERMINATION ANO PURCMAS! ‘THE VEHICLE
You may porchase the Vahicle 'rom Lessor at aity e tor ihe sum of the
remaining paymenta, les any uneamed Aent Charges, phus tha purchase
option price and ak other amounts than dus undar this leass.

Unpaxd Adiusted Capiaized Cost ia recucad on each pyment dus date.
tis cakcuted by roducing the Adusted Capiiaized Cast sach month by
tha diffarance between the Base Monthly Payment and the part of the Rant
chirges samed in that month on an sctusrial baals. Rend charges are
samed whan dus. Lasaor o¢ Ford Cradit will provide You with a written
xptanation of the actuarial megiod upon Your requast

" Faie Market Wholaisle Value, 8t Your option, wil be: (s} an amaunt
30r06d 10 by Your and the Lassor, o (b) the value which coukd be reaized
at tne wholosale sale of the Venicle, a3 determined by a prolessionel
apprausal obtained by You st Your expense within 10 days trom
tarmmation from an independent thind party agreeabls Ko Ford Credh, o
(€) ¥ not eatablshed by agreement or appraital, the net smount recoNed
by Ford Crack upon the sake of the Vahicle &t wholesals.

P\.u- contact Ford Credll at 1-800-727-7000 or www forderadit.com ¥
You have anty Guestions regarding terminating Your Red Carpet Loase.

DEFAULT AND LOSS OF YEHICLE -

Getauk, rom an inGependent third party agrassbia 10 Ford Cradit. You must
130 pay a¥ expenses, inchuidng Measonable anormeys lees, payable by
Ford Cradit 1o obiain, hokd nd sel the Vehicle, collect smounts due and
aniorce Hoider's rights under this leass, You authorize Ford Cradit 1o can-
ol Your ineurmnce and apply any pxocesds to Your cbiigason.

LOSS OR DESTRUCTION OF VEMICLE If the Vehicle is siien or
Sottroyed, You wil pay lo Ford Credit: (a) the Unpait Adusted Capitakzed
Cost, plus (b) a¥ other amourts then dus under this jeass, minus (c) sy
insurance proceecs recemed by Ford Credit. Gap Walver: N You had in
eftect the insurance required uncer his iease and Ford Creck receives the.
full proceeds, You wil pay. 1o Ford Credit: (s) any past dus monihly Kase.
payments, piure () the amount of the appicable osuance deductbie,
plus (c) al other amounts then due under this lease. Even ¥ tha Vehicie

28. ASSIGNMENT AND ADMINISTRATION Whon You and Lessor wign this
loasa, Lassor wil assign it ta Hoider. Ford Credit of & subetiute wil
administer this lease. You Must then pay 8l amounts dus UNder s isese
© Ford Credkt.

1 Ford Cradi s not the Hoider of this lease, Holder Naa sppointed Ford
Crock as its agent. As agent for Hokder, Ford Crec has Tha powss 10 act
0 Hoider's behall 165 administer, scdorca, and defend this ieass. ‘Nl Lessor
a3 agrted 1o repair of mairiain She Vaticle, obtain any Insurance of pac-

TAXES You wil prompty pay all es, charges, and taxes relasng 10 tha
tease or Vahicle (xcept for Lessors or Hokdecs income taxes). You wil
Pay Mhess amounts sven ey are asee3ed sar lease end.

. TITUING  The Vahicie wil be tited in the name of Holder. You will regis-
187 e Vehicls a3 Gireciad by Ford Credit You wit pey al license, e and
registraton costs.

- LIFE INSURANCE N Ford Creck receivea tha benefia paid under any e
Insurnce described on e reverse aide, this isase will contnue # thery is
2 Co-Leasne. Aty Co-Lassas will pay when due adl amounts not paid by

mwwmx-mummwaqmmuuuumm» .

ADOMONAL INFORMATION

e nauranos. H there ks no Co-Lesses, Ford Cract wil accet & reeson-
able repiacement designaled by Your estaie who sqrees I writing 1o per-
form Your obligations 1ol coversd by the insurance.

22 INDEMNITY You will indemnify and hold harmiess Lasacr, Ford Credi and
Hoidor 2d thair sasigns from arty loas of damage %o tha Vehicle and it
contents and from o claima, iosses, injuries, Bxpenses end costs related
10 he Use, MAINKBNANCe, of Sondition of the Vehicle. You will promptly pey
U fines and Sckats kmposad on De Vihicls or s driver. f You do ot pay,
You will reimburse Ford Crecit and pay & $20 adminisiration iee, uniess
prohivited by law, lor every sicch Sne, ticket, Or perialty that must be paid
on Your behal,

22 SECURITY DEPOSIT Your secusity deposit may be used'by Ford Crest
10 pay o amounts That You fad 10 pay uncer thia Lsasa, You wil ot receve
any ictwrest, mummmmmw :

- ST

34, GENERAL mmnmwmwuudnmumn
You rexide. the lew hat wil apply K Tis iea3e i the iew of he stats whers
the Laseor's place of business 6, a3 4t forth on e frort of he iease. if
That law 064 ot alow Aty of e agreements in thie Jesse, the ones that
“MMI‘MM mmdmmnuum

. A e T

<

FC - 18506-P NCOV 00
Pravious eciions may NOT be used.

NOTICE: SEE OTHER SIDE fgﬂ IMPORTANT INFORMATION
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34 FORD

800y Model sooy Madel i
Trade-In TYPE No. Loan Retail | Trade-in TYPE No.  Loan Retajy i
275 Ded Wou dRowSeal . 275 275 625 Add 5.0 625 700 ’
275 DeductcutReardr . . 275 275, 4100 Add 730 9 4100 4325 |
Al H
2003 EXCURSION-3/4 Ton-v10 MC: v | 350 Add Auridioy iecls . B e
23350 Uiy T U0 21025 267250 5o aad eanersens | son 578
27800 Utitty XLT73LTD .. UACF 25125 31675] 225 Add Fower Seat ... 225 250
25650 Lt Uk 2310029150 975 Add e Arcand . 375 325
; Y4 27200 34125 (510 E350 £xt Viagon) .
Ji2 23275 29375 175 ndd Rear Bucket Seais . 175 200
WO 2375 34325 550 Adg Rew Ersrmnent S5 550 625
117 2 < U4 22625 28950 75 Add Theft Recavery System 75 100
30000 Uil X731 TD it5) Us1F 27008 33900 778 poductvoe. 1
27750 Uity Eddie Baver (4WD) U45 24875 31525 725 Deduct Wout 4 Cond 725 7125
32300 LI £87 3L TD(AD). UISF 29075 36525 595 Doduct o Crose | 9e0 29
27950 Uiy Linted (40D) - U&3 25175 31725 175 Deduot tiows foe Lk 175 17

32500 Ut Ltd. 7.3L TO(4WD) L43F 29250 36725 225 Deduct'MeutPar Wind .. 225 225 H
300 Add 5.0 -Dsf Eng (7.3L5 300 350 . |
175 Add Reor et Seas . . 175 20p] 2003 RANGER-1/2 Ton-V6 MC: 1
530 Add Rear Entertanment Sys 550 625 8750 Stjesde ... ... RI0" 7875 10000

75 Add Treft Recovery System 75 100 8850 Stylesde (3 -.R10° 7975 11000
625 Deduct 5.4L V8 Eng (\V10) 625 625 9150 Flareside ... .. R10* 8250 11325
550 Deduct Wiout Leather . ... 550 550 10875 Styie Supercab2D. .. R14* 9800 131 75
250 Deduct Wiout ParSear ... 250 250 qggg Stye Supercab 4D .244‘ mg 13975

. 1 Fiare Supercab 20 14* 675
ZZZ:ZVIANDS"I;AR-VB ast 8425'“:;1' 5‘;0 11850 Fiare SupercabdD .. .Rad* 10775 14400
Cargo Vap Edge Tim (S T i

11150 oo 1 260 10050 13550 300 add - or e ey 520

13125 g DL AS 11825157000  gop o oo 800 &7

14775 Wagon SE . A52 13300 1745 o

FORD 35

BopY Model
Loan Relail | Trade-In  TYPE No.  Loan Retail

800y Maodel
Trade-in TYPE No.

21600 Lanat 512.. ... W07 19450 24850] 14750 Uttty 4D XLT (4WD) ... U04 13275 17425

21800 King Rancn 5 1/ WO 19625 25075| 250 Add /A Wheels (XLS)..... 250

28300 Harley 512 ... WO73 25475 32100/ 400 Add Leather Seals ... 400

2003 F250 SUPER DUTY-3/4 Ton-V8 MC:1ll | 225 :gd MACH Ssmo Sys..... %

16850 Styleside XL & -F20" 15175 19650, 500 Add Power Sunroof .. ...

20150 gzypemab X834 ... . X20 18150 23300) 75 Add Theft Recovery System 75

20250 Supercab XL8'... ... .X20* 18225 23425/ 675 Deduct4CyiEng.... ... 675

22050 Crew Cab XL 6314 .. W20 19850 26350| 525 Deduct WoutAT......... 525 S
22150 CrewCab XL8 ... W20* 19950 25450) 175 Deduct Wiout Criise 175 175 °

2003 F350 SUPER DUTY-1 Ton-V8  MC: Il {2002 EXPLORER SPORT TRAC-V6 MC: Ii
17700 Styleside XL 8" ... F30" 15950 20700| 15775 UtiiydD. . ........... U7 14200 18525 =
21000 Supercab XL6 34", X30" 18900 24225/ 17475 Utiity 4D (4WD). .. ... U77 15750 20456 =
21100 Supercab XL 8. X30* 19000 24325/ 2902 EXPLORER-V6 MC: i
22900 CrewCab XL 634 .. W30 20625 262501 | o Wagon 2D Sport........ UG0 9700 13075
23000 CrewCab XL8 .. . W30 20700 26350| 12500 Wagon D XS Ug2 11250 15028
F SERIES PICKUP DPTIONS 14650 Wagon ADXLT... U63 13200 17325

300 MarxaotRox g, - 300 350|750 i 4DEdGe Gaver Uok 15528 Do0n
1150 Add tertoge Tim ExX0T) . 1150 13001 47400 wogon 40 Limis . Uos 19675 20375
1700 “‘(’S"USQQDR;J}W”’“ w1700 19001 12975 yyagon 0 Sport (WD) U70 11050 14800

1500 1675 14000 Wagon 4D XLS (4WD). . U72 12600 16625
350 400 16130 Wagon 4D XLT (4WD) .. U73 14550 18925 .
18750 Eddie Baver (4WD) ... U74 16875 21825

1500 Add Lariat TrimiXL) .
350 Add STX Tam ...

d FXdiew! 1OR Pkg
18425 Waden SEL A% 16600 21475 1000 hod W;fﬂg'o RPg.. noo =
18525 Wagon Limied . A8 17575 22650 2900 Add 2 neei Dave 2900 3125
600 Add 2-Pwr SligingDoors. ...~ 660 675/ 300 Add AlunvAlioy'Aheels ... 300 350 ;
(Std. SEL. Lid . {100 Add D Plager . .. 100 125 H
300 Add AA Wheels (4D Lx). 300 3501 200 Add Cuusse Contol .. 200 225 i
100 Add CDjvan Wgn 30; 100 1250 150 Add Fower DoorLocks .. 150 175 |
450 Add Lefl Siding Door 450 500/ 200 Add Foser\indows . - 200 225 :
{Wagen 30) . 75 Add Theft Recovery System 7% 100 ;
200 Add Pw Seat(dDLX) 200 225 150 Add Tt Wheel ... 150 178
275 Add Rear Air . - 215 325|725 Deduct 4 Cy; Erg ... 125 725
5n30.4D1X). 675 Deduct WoutAirCond ... 675 675
175 Add Rear Bucke! Seats 175 2000 575 Beduct WoutAT . ....... 575 575
@DLX

550 Add Rear Entertainment Sys 550
75 Add Thelt Recovery System 75 100
200 Deduet Wiout Cruse” ... 200 200

2003 £ SERIES VAN-1/2-1 Ton-V8  MC: il

13025 E15( Cargo £14 11725 15575
15200 E150Wagon. ... . £11 13700 17900]
13625 E250 Cargo ... £24 12275 16225
14400 £250Ext Cago.. ... 524 12975 17050
14225 £350 Cargo . .. E34 12825 16875
16400 E350Wagon .. ... E31 14775 19175
15000 £350Ext Cargo. ... ... 534 135060 17700
17450 E350Ext. Wagon .. .. S31 15725 20425

2003 F150-1/2 Ton-V8
11300 Style XL"WS"6 34 .. F17* 18175 13700
11400 Style XL "WS" &' F17* 10275 13825
12800 Stylesde XL 6214 .. F17* 11525 15350

12900 Styieside XL § .. ... F17* 11625 15450
13500 Fiareside XL 634 FO7* 12150 16100
24800 Lighinng 5 3i4 FO73 22325 28250

15400 $-Cab XL"WS" 5 34 . X17* 13875 18125
15500 S-Cab XL"WS" 8'.. ... X17* 13950 18225
16900 Supercab XL 5314 .. X17 15225 19725
17000 Supercab XL 8 ... ... X17* 15300 19825
17600 Fiare Super XL 6 ¥4 X07* 15850 20600
20175 Fiare SC K-Ranch 6 ¥4’ X07* 18175 23325

800 Add Chateay Tim 900 1000|2003 F150 SUPERCREW-1/2 Ton-V8 MC: il
700 Add XLT Trim 700 800! 20100 XLT 5172 .. ... WO7* 18100 23250
SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
MIDWEST EDITION - SEPTEMBER 2004 D
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i
]

725 Rt AT T (X)........ 2;§5u 20231 18900 Limied (WD) ... U75 17025 21975
2850 Add 4 vveel _Dnve . EXPLORER SPORT TRAC/EXPLORER OPTIONS
5300 Add 6.0L T-Diesel Eng. 5300 552 250 Add 3 Row Seat 250

625 AddssvioEng . 625 700 230 Add 3R b =
5000 Add 7.3 T-DieselEng ... . 5000 522 75 Add CO Py (XLS)” .. 5

900 Add 700 PaoadPig ... %00 1000 400 Add CcaerSeats . 400

350 Add Aumidlioy Wheeks . 350 400 225 “ﬁgigndg'; g?eﬁ% gd .

St S-Crew, Lightning. {SportSport Trac) . ys o
o Rand) 175 Add Pover Seat . SRT L
325 Add Audiophite Stereo Sys .. 325 375 (St XL, €. Baver, L)
150 Add Compact DiscPlayer ... 15@ 175 500 Add Pove; Sumoof ‘ 500
R Sorow Litiring. 250 Add Rear AT Condtoring . 250

725 AddDwalRearWhs .. .. 725 825 S;g S:guz‘ff‘}vzig‘{x;v%é_m 5;;

28 A pemeseas’ o 00 S8 35 DeductWonCrise o8

600 Add px’;[ Suwoot ... 60D 875 125 Deduct Wout Titt ... .. 125

175 AddRearBucket Seals .. 175  200| 2002 EXPEDITION-1/2 Ton-V8 MC: I

(K-RanchS-Crew. SuperDuty) 17800 Uity XLT............ U15 16025 20800

550 Add Rear Entertainment Sys 550

625! 21050 Eddie Baver
75 Add Theft Recovery System . 75

;;g g::ug\vlve Ev;% T ;,‘7’; ;;g 22850 Edcie Baver 4WD) . ... U18 20575 26200
U fout Ar Cond . .. i
N L I
225 Deduct Wiout Cruise ., . 225 225 (Std. Eddie Baver). .......
175 Beduct Woul Tit....... 175 175 550 add PoverSomoot
*Std. Light, S-Crew LariatHarley, K-Ranch 150 Add Rear Bucket Seats .
FORD 450 Add Rear Entertainment Sys
2002 ESCAPE-V6 MC: U 75 Add Theft Recovery System

11400 Uity DXUS ... U1 10275 13825 350 Deduct46LV8Eng ...,
13050 Uity 4DXLT.... ... U3 11750 15625/ 250 Ded Wiout 3rd Row Seat . ..

13100 Utlity 4D XLS (4WD) ... U02 11800 15675/ 250 Deduct Wiout Rear At ...

SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
0 MIDWEST EDITION - SEPTEMBER 2004
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... U17 18950 24275
100/ 19600 Uity XLT (4WD) ... U16 17650 22725

125
450
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04-03662-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 02-90826
Kristina L Nelson-Diamond, Chapter 13 Case
Debtor,

VERIFICATION FOR MOTION FOR RELIEF FROM ST AY

1, Douglas Hunter, the Designated Agent for Ford Motor Credit Company, the Creditor herein, declare
' *under penalty of perjury that the folléwing is i€ and correet axcdrding to the best of my knowledge, -
information and belief, and based on the Creditor's business records:

1. I am legally competent to testify and am personally familiar with the debt owed by Debror to the
Creditor on account number(s) 29475791.

2. The Debror Jeases a 2002 FORD EXPLORER XLT 4WD 4D from the Creditor. The monthly
lease payment is $665.00. As of September 1, 2004, the lease payments are delinquent $3,325.00
for payments owing since April 8, 2004, including late charges.

3. The lease will be expiring by its own terms on November 1, 2004.

4, The confirmed plan provides for direct payment to Creditor on this lease.

S. The Creditor owns the leased vehicle. The current NADA published retail value for the leased
vehicle is $18,925.00. The Debtor is believed 1o be in possession of the vehicle.

6. True and correct copies of the title documents are attached to the Motion as Exhibit "A". True
and correct copies of the lease documents are attached as Exhibit "B".

7. The lease agreement requires insurance be maintained to pratect the Creditor's ownership interest
in the vehicle. No evidence of insurance has been provided since filing.

Dat 09070y

ed:
%‘4 /%é«
Douglas H

Ford Motor Credit Company
National Bankruptcy Sve Center
P.0. Box 537901

Livonia, MI 48153-7901

Tuesday, September 07, 2004.max



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 02-90826
Kristina L Nelson-Diamond, Chapter 13 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Debtor's Chapter 13 Plan has been filed with the Court. The plan provides for Debtors to pay
Movant directly on the post-petition lease payments.

Debtor is in possession of the vehicle subject to a lease agreement dated 11/09/01, and such
agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat. §336.2A - 103(j)
and §168.66. Movant is the registered owner of the vehicle as reflected by the Certificate of Title.
According to the terms of the lease, Debtor is to make monthly payments of $665.00 for use of the
vehicle. Debtor must also pay for any excess mileage and excess wear and tear at termination of the
lease. Debtor has the option to purchase the vehicle at the end of the lease agreement by paying the
purchase option price in cash.

Debtor is delinquent on lease payments due since April 8, 2004. The NADA retail value of the
vehicle is $18,925.00. NADA pages for this vehicle value are attached as Exhibit "C".

Movant's interest is subject to depreciation in that the vehicle is being used, subjecting it to wear
and depreciation, while Debtor is failing to make payments. There has been a further material default;
Debtor has failed to provide Movant with evidence of collateral insurance.

ARGUMENT

Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted



upon request of a creditor "for cause, including the lack of adequate protection of an interest in pr operty
of such creditor." 11 U.S.C. §362(d)(1).

Debtor has failed to make the Lease payments to Movant and has failed to provide adequate
protection of Movant's interest in the vehicle or adequate assurance of future performance under the

Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).
If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62

B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and
moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. 1d. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where
Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11

U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). Debtor is merely the lessee of

the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle. No evidentiary

hearing is required on the issue of equity unless the debtor disputes it. Powers v. American Honda

Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997).

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 8, 2004 STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers
Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant
430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 02-90826
Kristina L Nelson-Diamond, Chapter 13 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 8., 2004, [ mailed copies of
the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Kristina L Nelson-Diamond
2595 Mallard Dr
Woodbury, MN 55125

PRESCOTT & PEARSON, PA
Attn: Richard J Pearson

PO Box 120088

New Brighton, MN 55112

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 8. 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403



04-03662-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 02-90826
Kristina L Nelson-Diamond, Chapter 13 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 27, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to terminate the Lease, and

to repossess and sell the

2002 FORD EXPLORER XLT 4WD 4D, VIN 1IFMZU73E42UB28292
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





