UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
BKY No. 01-33988
In re: ADYV No. 02-
Ross H. Honsey,
Debtor.
Randall L. Seaver, Trustee,
Plaintiff,
VS. COMPLAINT

Ross H. Honsey,

Defendant.

Plaintiff, for his Complaint against Defendant Ross H. Honsey, states and alleges as

follows:

1. Randall L. Seaver is the duly qualified and acting Trustee in this case.

2. This is an action seeking a revocation of discharge of the Debtor pursuant to 11
U.S.C. §727.

3. This Court has jurisdiction over this proceeding pursuant to 11 U.S.C. §727, 28
U.S.C. §157 and 28 U.S.C. §1334.
4. This case was commenced by the filing of a voluntary petition under Chapter 7

on September 18, 2001. The Debtor received a discharge by Order entered on January 2, 2002.



5. After the Debtor had received his discharge, the Trustee discovered false oaths,
and undisclosed transfers and assets of the estate including, but not limited to, those described
in paragraphs 6-16 of this complaint.

6. Prior to March, 2001, the Debtor and the Defendant and his spouse were the joint
owners of approximately 253 acres of property located in Freeborn County and legally described
at Exhibit A hereto.

7. On or about February 17, 2001, the Debtor was served with a Summons and
Complaint by John Morrell & Co. seeking a judgment against him for the sum of $154,040.40.

8. By deed dated March 9, 2001, and recorded on March 12, 2001 as Document No.
415520, the Debtor effected the transfer of all of his interest in 160 acres of vacant land
described as follows:

The Northeast Quarter, Section 21, Township 101 North, Range 22 West,
Freeborn County, Minnesota

to his spouse (“Property”). A true and correct copy of the Deed is attached as Exhibit B. The
deed attached hereto as Exhibit B was drafted by a member of the Peterson, Savelkoul,
Schlichting & Davies, Ltd. law firm. That firm was also representing Ross Honsey in the action
commenced by John Morrell & Co.

0. Also by deed dated March 9, 2001 and recorded on March 12, 2001, as Document
No. 415519, the Debtor’s spouse effected the transfer to the Debtor of her interest in
approximately 93 acres of property upon which is located the home of the Debtor and the

Defendant. A true and correct copy of that deed is attached hereto as Exhibit C.



10.  The effect and intent of the transfers was to rid the Debtor of his ownership in real
property which exceeded the homestead limitation in an attempt to make that excess acreage
unavailable to creditors of the Debtor and, in particular, John Morrell & Co., and to thereby
hinder, delay or defraud creditors.

11.  The Debtor did not disclose the transfer of the Property in his Statement of
Financial Affairs. In fact, the Debtor affirmatively alleged, under penalty of perjury, in his
Schedule A, that he still owned the Property, and attempted to claim the Property as exempt in
Schedule C.

12.  While under oath at the §341 meeting, and asked whether there were any errors
or omissions in his schedules, and whether he had made any transfer in the year prior to filing,
the Debtor did not advise the Trustee of either the transfer of the Property, or the failure to
disclose the transfer of the Property in the Statement of Financial Affairs.

13.  On February 6, 2002 the Debtor testified that he had about $300 cash in his
possession on the date of filing.

14. The Debtor, at Schedule B, did not disclose the existence of that cash.
Additionally, while under oath at the §341 meeting, and asked whether there were any errors or
omissions in his schedules, the Debtor did not advise the Trustee of the omission of the cash
from the schedules.

15.  Within 90 days prior to commencement of the Chapter 7 case, the Debtor paid the

sum of $2,000 to Michael Rognes as alleged payment on a loan.



16.  The Debtor did not disclose that payment in his Statement of Financial Affairs,
nor did the Debtor identify that payment when inquiry was made of him while he was under oath
at the §341 meeting about transfers or payments made prior to filing.

17.  The above-described false oaths, concealments and omissions by the Debtor are
fraudulent, the Trustee did not learn of such matters until after the Debtor received his discharge,
and the Debtor would not have received his discharge had the Trustee known of those false
oaths, concealments and omissions prior to receiving his discharge, and as such, the Defendant’s
discharge should be revoked pursuant to 11 U.S.C. §727(d)(1).

18.  The Debtor acquired $300 in cash that was property of the estate and knowingly
and fraudulently failed to report the acquisition of that cash, or to deliver that cash to the Trustee,
and accordingly, the Debtor’s discharge should be revoked pursuant to 11 U.S.C. §727(d)(2).

WHEREFORE, the Trustee requests an order of this Court:

1. Revoking the discharge of Ross H. Honsey.

2. Granting the Plaintiff such other and further relief as maybe just and equitable,

including an award of costs and disbursements incurred herein.

FULLER, SEAVER & RAMETTE, P.A.

Dated: December 31, 2002 By:_/e/ Randall L. Seaver
Randall L. Seaver 152882
12400 Portland Avenue South, Suite 132
Burnsville, MN 55337
(952) 890-0888

Attorneys for Plaintiff

C:\Data\randy\Seaver\Honsey\024130\complaint.wpd



EXHIBIT "A"

The Rortheast Quarter;. the Southeast Quarter of the Northwest
.Quarter; Government lLots 1 and 2 less the following described
parcel of Government Lot 2, to-wit" Commencing at a point at
the center of the hlghway where the South line of the
Northwest Quarter intersects:said highway which runs North
and South through said section, thence North 20 rods, thence
West to the shore line of Bear Lake, thence South along the
" short line of said Bear Lake to' the point where the same
intersects the South line of the Northwest Quarter of said
section, thence East to the place of beginning; All in:
Section 21, Townshlp 101 North, Range 22 West, Freeborm
County, MN. Subject to existing highways, easements and
rights of way of record. Less and except Commencing at the
northeast corner of the Northwest Quarter of Section 21, -
Township 101 North of Range 22 West;' thence north 89 degrees
18 minutes 21 seconds west 1117.03 feet, on an assumed
bearing, on the north line of said quarter section, to a
point. on the centerline of County State Aid Highway No. 14,
which is the point of beginning; thence south 01 degrees 38
minutes 12 seconds west 571.50 feet, on said centerline;
thence north 89 degrees 18 minutes 21 seconds west 508. 34
feet; thence south 01 degrees 38 minutes 12 seconds west
1246.71 feet; thence south 86 degrees 48 minutes 12 seconds
west 950 feet more ‘'or less, to a point on the easterly
shoreline of Bear Lake; thence northeasterly 2000 feet more
or less, on the easterly shoreline of said Bear Lake, to the
point of intersection with the north line of the_Northwest
Quarter (Government Lot 1), in said Section 21; thence south
89 degrees 18 minutes 21 seconds east 930 feet more or less,
on the north line of said Northwest Quarter, to the po;nt
of beginning; being part-6f Govérnment Lots 1 and 2 in the
Northwest Quarter Section 21, Township 101 North of Range 22
West, and containing 33 acres more or less; subject to .
highway easement for County State Aid Highway No. 14 over the

easterly most 50 feet thereof.
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No delinquent taxes and transfer entered; Certificate
of Real Estate Value ( ) filed ( Y) not required
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Form Wo. 1-M WARRANIY DEED

Individual (s) te Individual (s)

This instrument is s modifisd version of Unifozm Conveyancs Blank. Ro. 1-M
STATE DEED TAX DUE HERBON: §1.65

Date: Zt‘;lﬁg Z , 2001

FOR VALUABLE CONSIDERATIOR, Ross H. Honsey and Diane L. Honsey, husband and wife,
Grantors, hereby convey and warrant to Diane L. Honsey Grantse, real property in
Fresborn County, Minnesota, described ms follows:

. The Northeast Quarter, Section 21, Township 101 Rorth, Range 22 Wast, Freeborn
, County Mimmesota.

together with all hereditaments and appurtenances belenging thersto, subject to ths
tollo_\'ving exceptions: {a) Covenants, conditions, restrictioms, declarations and
easements of record, if any; (b) Reservaticms of minerals or mineral rights by the
State of: Minnesota, if any; (¢) Building, zoning, and subdivision laws and
regulations; and (d) Liens, encumbrances, adverse claims or other matters which
Grantess have created, suffered or permitted to accrue.
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RKO8S H. Honsey

Affix Deed Tax Stamp Here rreeoom County
DEED TAX .
no.ij_/”?; Diane L. Honsey
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STATE OF MIMMESOTA

COUNTY OF FREEBORN

The foregoing instrument was ackmowleds=cd bafore me Ehig 3 day of M
2001, by Ross H. Honsey and Diane L. Homeey, h

le, Grantorng
I,
e~ ez Sl OB
: wﬂ‘% Signature\or Person
q FREEBORN COUNTY Taking Acknowledgement
By Commission Expires Jan, 31, 2005 /_ J/ Q : r
‘WOTARIAL STAMP OR SEAL Tax Statements for the real property
described in this inscrument should
be sent to:
THIS INSTRUMENT DRAFTED BY: Diane L. Homsey
Henry J. Savelkoul Route 1

PETERBON, SAVELKOUL, SCHLICHTING Emmone, MN 56029
& DAVIES, LTD.

211 South Newton Avenue
Albert Lea, MN 56007
(507)373-6491
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FREEBORN COUNTY MINNESOTA

| hereby caritly that the within instrument was
No detinquent taxes and transfer entered; Certificate

of Real Estate Value { ) flled ( X) not required fed in this office for record this _ /2 day
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. 2 o‘, Flas"orciock A M, and wes duly recosded
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Form Mo, 1-M WARRANTY DEED
Individual (s) to Individual (s)

This instrument is a modified version of Uniform Conveyance Blank. No. 1-M
STATE DEED TAX DUE HEREON: $1.65

Date: Eha 2 2001

FOR VALUABLE CONSIDERATION, Ross H. Honsey and Diane L. Honsey, husband and wife,

Grantors, hereby convey and warrant to Ross H. Honsey Grantes, rsal property in
Fraeborn County, Minnssota, described as follows:

The Southeast Quarter of the Northwest Quarter; Government Lots 1 and 2 less ths

“#oTlowing -described parcel of Government Lot 2, to-wit: Commencing at a point at
"the ‘ceriter of the highway whare the SBouth line of the Northwest Quartsr intersects
‘said Nighway which runs North and South through said section, thence North 20 rods,

thence West to the shore line of Bear Lake, thence South along the shore line of
said. Bear ‘Lake to the point where the same intersects the South line of the
Northwest Quarter of said section, thence Bast to the place of begimming; All in
Sectidn ‘21, Township 101 North, Range 22 West, Preeborn County, Minnesota, Subject

;o .:eﬁi..!;i.ng highways, easements and rights of way of record. Less and except

g at the northeast corner of the Northwest Quarter of Section 21, Townahip
101 North of Range 22 West; thence north 89 degrees 18 minutes 21 seconds west
1117.03 feet, on an assumed bearing, on the north line of said guarter pection, to
a point on the centerline of County State Aid Highway N¥o. 14, which is the point
of beginning; thance south 01 degrees 38 minutes 12 seconds west 571.50 feet, on
said centerline; thence north 89 degress 18 minutes 21 seconds west S0B.34 faet;
thence south 01 degrees 38 minutes 12 seconds west 1246.71 fest; thence south 86
degrees 48 minutes 12 meconds west $50 feet more or lass, to a peint on the
easterly shoreline of Bear Lake; thance northeasterly 2000 fest more or less, on
the sasterly shoreline of said Bear Lake, to the point of intersection which the
north line of the Northwest Quarter (Govermmant Lot 1), in said Bection 21; thence
south 89 degrees 18 minutes 21 seconds east 930 fest more or less, on the narth
line of said Northwest Quarter, to the point of beginning; being part of Government
Lots 1 and 2 in the Northwest Quarter Section 21, Townghip 101 North, Range 22 Wast
and containing 33 acres more or less; subject to highway eassmant for County State

Aid Highway No. 14 over the sasterly most 50 feet thereof.

together with all hereditaments and appurtenances bslonging thereto, subject to the
following exceptions: (a) Covenants, conditions, restrictions, declarations and
easements of record, if any; (b) Raservatioms of minerals or mineral rights by the
State of Minnesota, if any; (o) Building, zoning, and subdivision lawe and

'rmgulations; and {4) Liens, encumbrances, adverses claims or other matters which

Grantees ‘have created, suffered or permitted to accrue.
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STATE OF MINNESOTA 415549
) 8§
COUNTY OF FREEBORN

The foregoing instrument was acknowledged before me this Z’ day OA’M\
2001, by Ross H. Honsey and Diane L. Honsey, :-_su,er' and ;_»,-.,f,. CENLOTE

: A
HENRY J. BAVELEDUL __x’l’_“ = e e
NOTARY PUBLIC « MINNESOTA %Rrsm
FREEBORN COUNTY g AcC ledgement
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NOTARIAL: STAMP OR BEAL Tax Statements for the real property
described in this instrument should
be sent to:

THIS INSTRUMENT DRAFTED BY: Diane L. Honsey
Henry J. Savelkoul Route 1

PETERSON, SAVELKOUL, SCHLICHTING Emmons, MN 56029
& DAVIBS, LTD.

211 South Newton Avenue

Albert I.ea, MN 56007

(507)373-6491



