UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Chapter- 7
Bky. Case No. 04-50-300

WILMER S. CROFT
DORIS E. CROFT

TO: THE COURT, THE UNITED STATES TRUSTEE, DORRAINE LARISON,
ASSISTANT TRUSTEE:

That Debtors, above named, hereby requests an order of the Bankruptcy Court
as follows:

A. That at the hearing already set for Sept. 8, 2004, that this matter be
continued for contested trial regarding the issue of the value of the
subject land in Cook County, Minnesota; and

B. The amount of the Exemption which may be claimed upon said
property pursuant to 1 1USCA sec. 522 (D) 5.

C. For such other and further relief as may be just and equitable.

That the Objection by the Trustee’s to claimed exemptions be denied.
Dated: Sept. 2, 2004
/e/ William R. Sweeney
William R. Sweeney
Attorney for Debtors,

Wilmer Croft
Doris Croft




In Re:

UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Chapter — 7
Bky. Case No. 04-50-300
Wilmer S. Croft AFFIDAVIT

Doris E. Croft

Debtors.

Doris E. Croft, first being duly sworn, upon oath, states:

That Affiant is one of the debtors, above named, and is fully knowledgeable
regarding the parties property located in Cook County, Minnesota.

That affiant is one of the owners of said property, more particularly described in
the parties Petition for Bankruptcy. That said property consists of approximately
8 acres of uncleared forested land. That lying at various debts below the surface
is granite underlaying said land at distances from 0 to as much as 3’. That the
land is unsuitable for any structure which would require a basement. That, in
addition, drilling for water and installing a septic system is prohibitively
expensive even if the land were suitable for drilling, etc.

That the major problem with this property is the fact that it is land-locked with no
ingress or egress available. The property to the east and most northerly of the
property which abuts Highway 61 has a “bluff” or “cliff” and even if available for
an easement (cost?) would require extensive excavation due to having to make a

cut through the granite underlying the properties.



4. There are two other properties which abut the subject property to the east and
south of the abutting property mentioned in paragraph 3 herein. That informal
discussions with the property owners have resulted in understanding the owners
of said property would not grant an easement to anyone not a permanent and long
time resident of the area and only to them at a cost in excess of $40,000.00
excluding roadway excavation and building costs.

5. That, therefore, the appraisal which is attached hereto, is faulty in the above
respects. This appraisal, however, was done with the agreement with the Trustee
and paid for by Debtors so that the Court should be apprized of same but, as
owners, we are requesting the opportunity to present additional information by
testimony at a trial thereof.

FURTHER AFFIANT SAITH NAUGHT.

/e/ Doris E. Croft
Doris E. Croft

Subscribed and sworn to before me,
A Notary Public this 2" day of Sept. 2004

/e/ William R. Sweeney
Notary Public (SEAL)
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Rebh

Superior Properties, Inc.

Matthew T. Anderson, Appraiser
P.O. Box 147 - 1807 W Hwy 61
Grand Marais, MN 55604
Office: (218) 387-1657 ; Fax: (218) 387-1690

July 27, 2004

Froperty Appraised.
Hwy 61
Grand Marais, MN 55604

Borrower: N/A

Dear Croft, Wilmer & Doris,

In accordance with your request, | have completed an appraisal of the real estate
described above. A complete and thorough personal inspection of the property
has baen performed. The attached report was prepared o estimate the market
value of the fee simple interest in the subject property. A full legal description will
be found herein

In my opinion, the estimated market value of the property as of:
duly 27
is
$45,000

The attached report contains the description, analysis, and supportive data for the
conclusion and final estimate of value, along with photographs.

Respectfully submitted,

Matthew T. Anderson
Appraiser

Form DOWR O "TOUAL for Wrciowal” apprmial b by o in rede rc (] -0 ALMMTE
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An appraisal is a type of research into the laws of probabilities with respect o real estate
transactions. The insurance industry can reliably predict that out of so many exposures a
certain number of losses will occur, They, of course, cannot predict the exact insured on whom
this loss will fall. The appraiser can predict the general real estate market with much greater
certainty than a specific piece of property

The appraiser who estimates market value of a particular property |s merely stating the
appraiser's opinion of what such property most likely will bring In dollars if it is exposed for sale
on the open market allowing a reasonable time for buyers to inspect and investigate before
making their offers,

Through the appraiser's education, training, experience, and integrity the appraiser is able to
relate how sellers and buyers have acted in the past into a forecast of how they maost likely will
act on the particular property in question, Because each particular property is different and
unique, the appraiser must of necessity make any adjustments in making compansons to amve
al the appraiser's final conclusions

An appraisal should not be the price to be paid. It should be used to form a basis of negotiation
between owner and prospective purchaser or between lender and borrower or between
condemner and condemned. This appraisal is not guaranteed. It cannot be provan, If the
property brings the estimated value herein, or if a morigage is predicted thereon, orifa
setlement is made as a result of such estimated value, it merely means the parties concemed
agree with the appraiser. The parties may disagree and this does not disprove the estimated
value. |t merely means a difference of opinion

Future inflation may "correct” a high appraisal but will not increase value. Future deflation may
make a low appraisal too high. This is why every appraisal must have an "as of” date, and if
used again at a later date |t must be revised to reflect any economic or physical change

The appraiser cannot "predict” a sales price; however, the appraiser can identify a range in
which the sales price is most likely to fall. The appraised value i3 an estimate; sales price is a
historical fact. Prices paid and awards made often reflect sentiment, compassion, sympathy,
bias, politics, personal interest, specific needs, lack of understanding and other factors not
considered by the impartial appraiser

This appraisal is mada subject to certain basic assumptions, definitions and limiting cenditions
These should be read by the reviewar. The final opinion of value is the result of a professional
analysis of a considerable guantity of physical and economic facts. The methods used in my
analysis are explained in the appraisal report.

APPRAISAL DEVELOPMENT AND REPORTING PROCESS:

At the request of Valuation Information Technology, | conducted a Complete Summary
Appraisal Report intended to comply with Standard 1 of the Uniform Standards of Professional
Appraisal Practice (USPAP). No departure from the Standard 1 was invoked in this appraisal
report. The report itself is intended to meet the requirements of a Complete Summary Appraisal
Report Standards Rule 2-2({b) of USPAP. The above terms and requirements are relevant to
new changes in USPAP that became effective as of July 1, 1994, This appraisal still meets all
prior guidelines normally required for a FNMA/FHLMC appraisal. The report presents summary
discussions of the data, reasoning and analyses that were used in the documentation that is not
provided in this report concerning the data, reasoning, and analyses is retained in the
appraiser's file. The depth of the discussion contained in this report |8 specific to the neads of
the client and for the intended use stated in the report. The appraiser is not respansitle for
unauthorized use of this report.
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SCOPE OF THE APPRAISAL:

The purpose of this appraisal is to estimate the market value, as defined, for useina
federally-related mortgage loan. this scope of the appraisal is intended to summanze the extent
of the process used to collect, confirm, and communicate data that is the basis of my value
estimate, | parsonally inspected the subject property on the effective date indicated in the
appraisal. Al appropriate valuation methods were considered, analyzed and reconciled, and are
the basis for my final opinion of valua. Exceptions, if any are discussed in his supplement. |
believa my analysis of the subject's value was thorough and complete, but this appraisal is by
no means an exhaustive market study of the property, nor is it considered to be a homa
inspection, with regard to the workings and structure of the home (see comment below). As
previously noted, this Complete Summary Appraisal Report is intended to meet FNMA appraisal
guidelines as well as requirements of USPAP.

INSPECTION OF SUBJECT:

My interior and exterior inspection of a typical residence takes about one hour to complete, My
inspection is for valuation purposes only and is not intended for code compliance. | did not
inspect unfinished attic areas, nor any foundation crawl space is such areas reguired access
through scuttle doors or were otherwise not readily accessible. My inspection was limited to
areas which would be considered part of the gross building area. In regards to insulation, | did
not verify the presence, nor the amount of insulation in the ceilings or inspect the building for
adequacy of ventilation. My inspection and comments on various components such as roof
shingles, furnace, ventilation and so forth should not preclude the opinion of an expert building
inspector, if so desired.

AREA DESCRIPTION:

Cook County is located on the Northeastern tip of Minnesota's Arrowhead Country,
approximately 75 miles Northeast of Duluth. It is roughly triangular in shape, with Ontario,
Canada o the Morth, Lake Superior to the East and Lake County to the West, The county seat
of Grand Marais, with a population of nearly 1,200, is located on Lake Superior, midway
between Lake County and the Canadian border, on Minnesota Trunk Highway Number 61, Tha
county, with a land area of over 830,000 acres, has an approximate population of 4,000

Ownership patterns in the county are unique. Over 90% of the land area is under public control,
leaving less than 10% in private ownership. The Superior National Forest and the Boundary
Waters Canoe Area Wildermess is managed by the United States Department of Agriculture,
Forestry Division and makes up a large portion of this public land. Three State Forests, Seven
state parks, a designated wayside, and the Grand Portage Indian Reservation are also within
the county. Approximataly 99% of the county is forested, 74% is cansidered polential
commercial forest land. Prevalent species include Aspen, Birch, Spruce, Tamarack and residual
Fine

The geology of the area has been very influential on the settlement and development patterns
within the county. The coastal hills area is characterized by steep relief and prominent rapids,
waterfalls and cascades along the rivers emptying into Lake Superor. Long ridges parallel to
the shore, form a pattern of valleys and valley |akes in this area. The northemn ridge and valley
area has a steep topography in a band parallel to the Canadian Border, from Gunflint Lake to
Pigeon Point. North facing slopes are very steep, South facing slopes more gradual, and many
elongated lakes fill the valleys. The remainder of the county is remote interior uplands. Because
of the county's rugged terrain, development is concentrated along two corridors, one along Lake
Superior, the other along the Gunflint Trail

Cook County's location, population, land forms, and natural resources limit the diversity of the
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economy to a greal extent The large forests are a reservoir of materials for the local and
regional wood products firms, and provide many jobs in the area. The forests, parks, impressive
terrain and beautiful lakes attract large numbers of recreational visitors, creating the most
stable and largest component of the North Shore economy. As recreational facilities are
developed and expanded, and all-season use promoted, tounsm will become an increasingly
important factor in the economic health of Grand Marais, the smaller North Shore communities,
and the area

MEIGHEORHOOD:

The property i= in a rural portion of the state. A substantial portion of the sumounding land in the
area is woodland, There is a high demand for houses in this area that exceeds the supply of
properties offered for sale. This does affect property value.

This house is beyond convenient walking distance to the grammar and high schools. The
community provides busing lo the schools, This has no effect on the value of the proparty

MARKETABILITY FACTORS:

All of Cook County has been enjoying a boom in demand for recreational properties This is due
to the popularity of this area as a destination for those wanting to enjoy close access to Lake
Superior, the Boundary Waters Canoe Area Wilderness (BWCAW), the Superior National
Forest and all the creeks, rivers and lakes that dot the boreal forest surrounding the subject
neighborhood. there are not any unfavorable factors that affect the marketability of the subject
property and properties similar to the subject are generally increasing in value. The property
values are nsing, due to a continuing demand for single-family residencas in Cook County, The
demand has resulted in a marketing time of under 3 months, if the property |s properly priced
There are not many similar competitive properies available in the neighbornood. Tha
continuing demand for single-family residences in this area, exceeds the availability. Financing
is readily available from a variety of sources and there are no unusual loan programs or
concessions avallable in the mortgage market al the present time,

( 5= _EI_IE,_:jj

TE—— "

There is no access to the subject property because it is land-locked. There is not an easemant
in place for access to the property. A deduction has been made for the effect on the value of
the subjact proparty.

IMPROVEMENTS:
There are no improvements on the subject property.

The subject does not have a driveway or cleared area for building. This is typical of
comparable propertias in this area and does not negatively affect the value of the subject

property.
SALES COMPARISON:
All comparable sales are closaed sales,

This is & good active market. Mo special financing, loan discounts, interest buydowns or
concessions were found for the subject or comparable sales in this market.

& thorough search for comparable sales was made in an attempt to find sales which brackel the

final value estimated for the subject property. After consideration of locations, dates of sale,
physical differences and special conditions, In the appraiser's judgmenl, the comparables used
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are the best indicators of the subject's value although they different in price than the final value
estimated for the subject.

A thorough search for comparable sales was made in this markel area, Comparables thal sold
within & months of the date of the appraisal were significantly different in location, size, age and
condition. In the appraiser's judgment, the comparables selected are a better indication of the
subject's value than more recent sales, Market studies serve as the basis for making the
requirad time adjustment.

Comparable sales over one mile away were used because they are the best available in this
rural area. Expanding the search to a radius greater than 1 mile developed sales that are still
within the same market. These sales are the best comparables to the subject property and are
therefore used in this report.

A thorough search for comparable sales was made in an attempt to find ones with net
adjustrments of lass than 15% of their sale price. After considering locations, dates of sale,
physical differences and special conditions, in the appraiser's judgment, the sales selected are
better indicators of the value of the subject property than those with smaller net adjustments

# thorough search for comparable sales was made in an attempt to find ones with gross
adjustments of less than 25% of their sale price. Afler considering locations, dates of sale,
physical differences and special conditions, in the appraiser's judgment, the sales selected are
beter indicators of the value of the subject property than those with smaller gross adjustmeants,

A thorough search for comparable sales was made in an attempt to find ones with line
adjustments of less than 10% of their sale price. After considering locations, dates of sale,
physical differences and special conditions, in the appraiser's judgment, the sales selected are
better indicators of the value of the subject property than thosa with smaller line adjustments

ENVIRONMENTAL CONDITIONS:

The subject has not been tested for radon gas and the estimated market value is based on the
assumplion that radon gas is not present. In this appraisal assignment, the existence of
potentially hazardous material used in the construction or maintenance of the building, such as
the presence of urea-formaldehyde foam insulation, asbestos, andlor the existence of
substances such as toxic waste or radon gas, and/or the existence of any other environmental
influence that may adversaly affect the value of the property or health of the inhabitants of the
property, was not observed by me; nor do | have any knowledge of the existence of such
materials/substancesfinfluences on or in the property. This appraiser, however, is not qualified
to detect such materials/substancesfinfluences. The existence of urea-formaldehyde foam
insulation, or other potentially hazardous material, or toxic waste or radon gas, may have an
effect on the value of the property. | urge the client to retain an expert in this field, if desired,

SALES HISTORY OF THE SUBJECT:

As required by appraisal standards, the appraiser checked for sales of the subject property
within three years. No recorded sales within three years were found

INCOME APPROACH:
Due to the lack of reliable rental data in the subject neighborhood, the income approach 1o
value was not utilized. Single family homes typically are not purchased for investment purposes,

PHOT i
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Mo photographs were taken of the comparable properties because the proparfies are wooded
and would show no detail.

DATA SOURCES:

The appraiser utilized the Cook County Courthouse records. Sales and CRY data is updated
continuously.

APPRAISAL HISTORY OF THE SUBJECT:

As required reported by Minnesota Appraisal Standards, the subject property has not been
previously appraised by Matthew T, Anderson or Holly A. Harwig in the past three yaars,
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APPRAISER RESUME

PERSONAL DATA
Narme; Matthrs Andenson Phione Nurmber(218) 3871657
Company MNameSuperior Propeites Appramals o Fax Mumber:  (218) 3871650 =
Address: 1807 W Hwy 81 . Cerlificatbons:
PO Box 147 = -
Grand Marais, MN_ 55604
PROFESSIONAL MEMBERSHIPS
Mational Associabion of REALTORS
EDUCATION —
Name of institution (HS, College, University, sc.) OstesAfonded | Type of Degres or Cartificate
Cook County HighSicheol  [A/G6-600 [High Schod Diploma
WWinona Stale Liniversty 2001 -2002 s
Professional Technicsl Courses (Appral Sponsoning Drganization =
Inppraisal 100-1065 203 Prosource
|Seminars, Conferences, Clinkcs Attended Dt Comgdeted Spasnsoring Organization
EMPLOYMENT HISTORY
3 yor's Name and Address Z] s Title Dates of Employment % of Time Dedicated 1o Appraksing
B5%

penor Properdies, Inc
rand Marais, MN_B5604

REALTOR & Appraiear

1A -Current

[EXPERIENCE SUMMARY

| have bean doing residartal appraisals in Cook County & Lake County since May, 2003 undar the supenision of Holly A Harwig

APPRAISAL COVERAGE AREAS |MARKET AND COST DATA SOURCES
ok County ‘MLSCounhouseResl Estme FilesAppramal Fles
EFERENCES

=
BIGNATURE OF APmﬁEm; Aéd—-—

duly IT, 2004

— —_— TN
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Chapter 7
Bky. Case NO. 04-50300
Wilmer S. Croft and UNSWORN CERTIFICATE OF
Doris E. Croft, SERVICE
Debtors.

I, William R. Sweeney, declare under penalty of perjury that on September 2,
2004, I facsimiled the following documents:

RESPONSIVE MOTION AND AFFIDAVIT
To each entity named below at the address stated below for each entity:

UNITED STATES TRUSTEE
1015 US COURTHOUSE

300 SOUTH FOURTH STREET
MINNEAPOLIS MN 55415

DORRAINE LARISON

TRUSTEE, ATTORNEY AT LAW
1010 WEST ST GERMAIN SUITE 600
ST CLOUD MN 56301

Executed on: September 2, 2004 /e/ William R. Sweeney

William R. Sweeney
Attorney at Law

314 W Superior Street
Torrey Building Suite 910
Duluth MN 5580

(218) 626-1100





