UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA (DULUTH)

Gary James Vad and
Charity Sue Vad,

Debtors,
Chapter 7

Bankruptcy Case No. 04-50139
Adversary Case No.

Northern State Bank of Gonvick,

Plaintiff,
VS.

)

)

)

)

)

-)

)

)

)

)

)

Gary James Vad, )
)
)

Defendant.

COMPLAINT TO DETERMINE EXCEPTION TO DISCHARGE
UNDER BANKRUPTCY CODE SECTION 523(a) (2)

Plaintiff, Northern State Bank of Gonvick, respectfully submits to the Court
its Complaint objecting to discharge of the debt owed it by Defendant, Gary Vad.

L.

This action is brought procedurally pursuant to Rule 4004 , Bankruptcy
Rules and the Notice of the Court filed February 11, 2004 setting May 17, 2004
as the last day for the filing of a Complaint objecting to discharge and / or to
determine dischargeability of debts. This action is brought substantively
pursuant to Bankruptcy Code section 523(a) (2).

2.

Defendant owes to Plaintiff the sum of $51,583.73 pursuant to a written
agreement entered into on April 17, 2003 by Plaintiff, Northern State Bank of
Gonvick, and Defendant, Gary Vad. A copy of said agreement is attached to this
Complaint and is incorporated by reference herein. (Exhibit A.)



The debt of the Defendant, Gary Vad, was secured by a Security
Agreement dated December 29, 2000 wherein Defendant pledged as security “all
machinery now owned and hereinafter acquired.” (Exhibit B)

4,

The Defendant, Gary Vad, presented the Plaintiff, Northern State Bank of
Gonvick, a list of machinery and farm equipment dated January 20, 2003 to
show currently owned machinery and farm equipment owned. (Exhibit C)

5.

The existence of the whereabouts of much of the secured property is
unknown and Defendant, Gary Vad, now acknowledges to Plaintiff, Northern
State Bank of Gonvick, that the “shop tools” valued at $55,000 never existed.

6.

The Defendant, Gary Vad, and co-debtor, Charity Vad, surrendered the
secured property listed in the Petition filed in this matter and the Bankrutpcy
Trustee abandoned the listed property on April 5, 2004. The list of secured
property in the Petition and the property abandoned does not include many of
the items pledged by Defendant, Gary Vad.

7.

The Plaintiff, Northern State Bank of Gonvick, relied on the equipment
listed on Exhibit C, including the shop tools valued at $55,000.00, in making the
loan to the Defendant, Gary Vad. This reliance fails squarely within the

exception described in Bankruptcy Code section 523 (a) (2).

Dated: S ~[\f- o™ FISCHE %FI ; PL;(Z
Jameg/C. Fischer '
Attorney for Plaintiff
PO Box 644
Crookston MN 56716

(218) 281-1200
Attorney ID No. 219344
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Note: 170812
Line: 104484
Product: 20401
Name: 802 @GARY J. VAD
Name:

Name:

Addx: P. O. BOX 1912
City: BEMIDJI

Principal Bal
48,713.23

Current Payment Due Date:
Current Days Past Due:

Reg Payment Amount:
Current Rate Over:

One Day's Interest:
Current Late Chrg/Fee Ral:
Maximum Credit:

Available Credit:
Collateral:

Interest Bal
2,970.50

D770 GEDDE

PAST-DUE

MN 56619-1913

DAVE GEDDE

eawn 1

Rel Home Phone Business Phone

P 218-759-4725

Tax Id: 8 502-76-23234

Net Payoff Total Amt Due Total Amt P/D

51,683.73 51,683.73 51,683.73

01/15/04 Classg: - {01) BUSINESS LOAN
34 Title:

51,3254.75 Responsibility Code: 040
7.2500 Note Date: 04/17/03
9.875% Maturity Date: 01/15/04

.00 Date Principal Paid to: 04/17/03
Date Interest Paid to: 04/17/03

Last Payment:
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