
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5009

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------

Randall L. Seaver, Trustee

Plaintiff PLAINTIFF’S NOTICE OF MOTION AND

MOTION FOR SUMMARY JUDGMENT

 vs.

Richard Osborne and Dana Osborne,

Defendants
------------------------------------------- 

TO: Defendants and their attorney, Arthur M. Albertson, 101 West Second Street, Suite 107,
Duluth, Minnesota, 55802

1. The Plaintiff herein moves the court for partial summary judgment and gives notice of

hearing herewith.  

2. The Court will hold a hearing on this motion at 2:00 pm on November 3, 2004, in Courtroom

No. 2, U.S. Courthouse, 515 West First Street, Duluth, MN 55802.

3. Any response to this motion must be filed and delivered not later than October 27, 2004

which is 7 days before the date of the hearing (including Saturdays, Sundays and holidays),

or filed and served by mail not later than October 24, 2004 which is 10 days before the date

of the hearing (including Saturdays, Sundays and holidays).  UNLESS A RESPONSE

OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE

MOTION WITHOUT A HEARING.
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4. This court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334,

Bankruptcy Rule 5005 and Local Rule 1070-1.  This proceeding is a core proceeding.  The

petition commencing this voluntary Chapter 7 case was filed on August 9, 2002.  The case

is now pending in this court.  

5. The motion arises under Bankruptcy Rule 7056 and Fed. R. Civ. Proc. 56.  This motion is

filed under Bankruptcy Rule 9014 and Local Rules 9006-1 and 9013.  Plaintiff seeks

summary judgment against the Defendants as to all Counts of the Complaint in this matter.

6. This motion is based upon the Memorandum of Law in Support of Plaintiff’s Motion for

Summary Judgment, the Affidavit Roger B. Seaver and the Exhibits thereto, and all the files

herein. 

WHEREFORE, the Plaintiff seeks summary judgment against the Defendant as follows:

1. Avoiding, pursuant to 11 U.S.C. § 544 and Minn. Stat. §§ 513.44, 513.45 the transfer, by the

Debtor to the Defendants, of an interest in real property commonly referred to as 3887

Getchell Rd., Hermantown, MN, and legally described as:

The Northerly 619.40 feet of that part of the NE1/4 of the NW1/4 of Section 26,
Township 50 North of Range 15 West of the Fourth Principal Meridian described
as follows: Beginning at the Northeast corner of said NE1/4 of NW1/4 of Section
26, thence running South 80 Rods along the East line of said NE1/4 of NW 1/4,
to a point; thence run West 11 Rods 5 feet parallel to the North line of said NE1/4
of NW1/4 to a point; thence run North 80 Rods, more or less, parallel to the East
line of said NE1/4 of NW1/4 to a point on the North line of said NE1/4 of NW1/4;
thence run East along the North line of said NE1/4 of NW1/4 to the point of
beginning.

and;
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2. Entering judgment in favor of Plaintiff against Defendants Richard Osborne and Dana

Osborne in the amount of $30,000.00 as recovery of the transfer pursuant to 11 U.S.C. § 550

and Minn. Stat. § 513.47, and;

3. Awarding Plaintiff his costs and disbursements in this matter, and;

4. Such other and further relief as the court deems just and equitable. 

FULLER, SEAVER & RAMETTE, P.A.

Dated: September 30,  2004 By:___/e/ Roger B. Seaver_________ 
Roger B. Seaver 251227     
Randall L. Seaver  152882 
12400 Portland Avenue South, Suite 132 
Burnsville, MN 55337 
(952) 890-0888

Attorneys for Plaintiff 

VERIFICATION

I, Randall L. Seaver, Trustee for the Bankruptcy Estate of Jerry Raymond Reno, Sr., the moving
party named in the foregoing notice of hearing and motion, declare under penalty of perjury that
the foregoing is true and correct according to the best of my knowledge, information and belief.

Executed on September 30, 2004 _/e/ Randall L. Seaver______________
Randall L. Seaver



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5009

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------

Randall L. Seaver, Trustee

Plaintiff AFFIDAVIT OF ROGER B. SEAVER

 vs.

Richard Osborne and Dana Osborne,

Defendants
------------------------------------------- 

STATE OF MINNESOTA )
) ss.

COUNTY OF DAKOTA ) Roger B. Seaver, being first duly sworn, deposes and

states as follows:

1. I am one of the attorneys for the Trustee in the above matter and have personal

knowledge of the facts contained herein.

2. Attached hereto as Exhibit 1 is a true and correct copy of Plaintiff’s First Request for

Admissions to Defendants.

3. Attached hereto as Exhibit 2 is a true and correct copy of a Certificate of Service for the

discovery served upon the Defendants’ Attorney, including Plaintiff’s First Request for

Admissions to Defendants.

4. Attached hereto as Exhibit 3 is a true and correct copy of the cover page and pages 5-7 of

the transcript of the Rule 2004 examination of Richard Osborne taken February 5, 2004.
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5. More than 30 days have passed since the Defendants were served with Plaintiff’s First

Request for Admissions to Defendants and the Defendants have not replied to Plaintiff’s

First Request for Admissions to Defendants.

6. Attached hereto as Exhibit 4 is a true and correct copy of a deed, dated August 9, 2000

and recorded September 14, 2000, which transferred to the Defendants, Richard Osborne,

Debtor’s step-son, and Dana Osborne, wife of Richard Osborne, the debtor’s fee interest

in property commonly referred to as 3887 Getchell Rd., City of Hermantown, County of

St. Louis, State of Minnesota, and legally described as:

The Northerly 619.40 feet of that part of the NE1/4 of the NW1/4 of Section
26, Township 50 North of Range 15 West of the Fourth Principal Meridian
described as follows: Beginning at the Northeast corner of said NE1/4 of
NW1/4 of Section 26, thence running South 80 Rods along the East line of said
NE1/4 of NW 1/4, to a point; thence run West 11 Rods 5 feet parallel to the
North line of said NE1/4 of NW1/4 to a point; thence run North 80 Rods, more
or less, parallel to the East line of said NE1/4 of NW1/4 to a point on the North
line of said NE1/4 of NW1/4; thence run East along the North line of said
NE1/4 of NW1/4 to the point of beginning.

(“Property”)

7.  Attached hereto as Exhibit 5 is a true and correct copy of the settlement statement,

signed by the Debtor and the Defendants, which was prepared in conjunction with the

transfer of the Property.

8. Attached hereto as Exhibit 6 is a true and correct copy of the cover sheet and pages 32,

34, 36, 37, and 39-44 of the transcript of the Rule 2004 Examination of Debtor Jerry

Raymond Reno, Sr. taken on February 5, 2004.

9. Attached hereto as Exhibit 7 is a true and correct copy of Claim No. 1 filed in this

bankruptcy case.

10. Attached hereto as Exhibit 8 is a true and correct copy of Claim No. 2 filed in this

bankruptcy case.
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11. Attached hereto as Exhibit 9 is a true and correct copy of Claim No.4 filed in this

bankruptcy case.

12. Attached hereto as Exhibit 10 is a true and correct copy of Claim No.7 filed in this

bankruptcy case.

13. Attached hereto as Exhibit 11 is a true and correct copy of Claim No.8 filed in this

bankruptcy case.

14. Attached hereto as Exhibit 12 is a true and correct copy the first page and pages 3 and 44

of the Debtor's bankruptcy schedules filed in this matter.

FURTHER YOUR AFFIANT SA YETH NOT.

Subscribed and sworn to before me this
~~- day of September, 2004.
NOr: ~ ~ "5 8J\I\MMMM~ MMMAM. '- KARl L. FOGARTY

Notary Public I ~,,'" ~ NOTARY PUB~IC-MINNESOTA iI .,..,,- My Comm. Expires Jan. 31,20051

8WVWWWWWWW ~ .
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

BKY No. 02-50651
In re: ADV No. 04-5009

Jerry Raymond Reno, Sr.,

Debtor.

Randall L. Seaver, Trustee

Plaintiff PLAINnFF'S FIRST REQUEST FOR
ADMISSIONS TO DEFENDANTS

vs.

Richard Osborne and Dana Osborne,

Defendants

TO: Defendants and their attorney, Arthur M. Albertson, 101 West Second Street, Suite 107,
Duluth, Minnesota, 55802.

Attached hereto as Exhibit A are the cover sheet and pages 23, 32, 34, and 37 from the

2004 Examination of Jerry Raymond Reno, Sr. taken on February 5, 2004.

The Plaintiff, Randall L. Seaver, Bankruptcy Trustee, requests pursuant to Bankruptcy

Rule 7036 incorporation Fed. R. Civ. P. 36, that the Defendants Richard Osborne and Dana

Osborne, make the following admissions within thirty (30) days from the date of service of this

Request for Admissions.

"Property" means that real property commonly referred to as 3887 Getchell Rd.,

Hermantown, MN, and legally described as:

The Northerly 619.40 feet of that part of the NE1/4 of the NW1/4 of Section
26, Township 50 North of Range 15 West of the Fourth Principal Meridian
described as follows: Beginning at the Northeast comer of said NE 1/4 of
NWI/4 of Section 26, thence running South 80 Rods along the East line of
said NE1/4 ofNW 1/4, to a point; thence run West 11 Rods 5 feet parallel to
the North line of said NE1/4 ofNW1/4 to a point; thence run North 80 Rods,

~
'.:i
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more or less, parallel to the East line of said NEI/4 ofNWI/4 to a point on the
North line of said NEI/4 ofNWI/4; thence run East along the North line of
said NEI/4 ofNW1/4 to the point of beginning.

"You" or "Defendant" or "Defendants" means Richard Osborne and Dana Osborne.

1. That the Debtor, Jerry Raymond Reno, Sr., was insolvent, , as defined by 11 U.S.C.

§101(32), on the dates of August 1,2000 through August 30,2000.

2. That the Debtor, Jerry Raymond Reno, Sr., was insolvent, , as defined by Minn. Stat.

513.42, on the dates of August 1,2000 through August 30, 2000.

3. That, in return for the "Sellers Contribution" included in the transfer of the Property to

you by the Debtor, in the amount of $3,000.00, which further reduced the amount the

Debtor received in return for the Property, you transferred nothing of value to Jerry

Raymond Reno, Sr.

4. That, in return for the "Gift of Equity" in the amount of$27,000.00 included in the

Debtor's transfer of the Property to you, you transferred nothing of value to Jerry

Raymond Reno, Sr.

FULLER, SEAVER & RAMETTE, P .A.

Dated: June 3-, 2004 ~--,/
oger B. Seaver 0251227

Randall L. Seaver 152882
12400 Portland Avenue South, Suite 132
Bumsville, MN 55337
(952) 890-0888

Attorneys for Plaintiff
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

BKY No. 02-50651
In re: ADV No. 04-5009

Jerry Raymond Reno, Sr.,

Debtor.

Randall L. Seaver, Trustee

Plaintiff

vs.

Richard Osborne and Dana Osborne,

Defendants

UNSWORN CERTIFICATE OF SERVICE
I, Roger B. Seaver, declare under penalty ofperjury that on June 3, 2004 I mailed a copy of

Plaintiffs Interrogatories to Defendants, Request for Production of Documents, Plaintiffs First
Request for Admissions to Defendants along with all exhibits thereto first class mail, postage
prepaid to each entity named below at the address stated below for each entity:

Arthur M. Albertson
101 West Second Street
Suite 107
Duluth, MN 55802

Attorney for Defendants

FULLER, SEAVER & RAMETTE, P .A.

Dated: June 3, 2004 BY:-#
Roger. Seaver 251227
12 Portland Avenue South, Suite 132

urnsville, MN 55337
(952) 890-0888

I I ) I
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

-'""""-""'-'~.::-:::?::--'-- -~"-."-:-:~~ ---

.
-

In re:
BKY No. 02-50651

Jerry Raymond Reno, Sr.,

Debtor

DEPOSITION

If'\'I The following is the deposition of
~i"'"

I RICHARD OSBORNE, taken before Laurie Webster, RPR,

'~! Notary Public, pursuant to Notice of Taking
:~)\.

~~: Deposition, at the US Courthouse, Room 139,
~\!;:\

11'::' 515 West First Street I Duluth, Minnesota,
?if""

I~\ commencing at approximately 11:59 a.m.,
!1,..

11( February 5, 2004.

-"i,,:

i~,
\~\

;:ii;
~?;

:~j;~

,
!t::

I!- NORTHLAND REPORTING AGENCY (Laurie Webster)
*;i PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
~ii;:::;

~\'~

' ..
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Now, can you tell me the address that you

at now?

A. 3887 Getchell Road.

Q. Okay.

A. Hermantown, Minnesota.

Q. And how long have you lived at that address?

A. 11m going to guess '1991.

Q. So did you -- and you have -- you own that

property now, correct?

A. Yes.

Q. Okay. So did you live there before you

purchased it?

A. Yes.

Q. Okay. And 11m going to show you whatls

marked as Osborne Number 1 dated 2/5/04. That's one of

the documents that you provided to me, and so 11m sure

you recognize it. Do you recognize the signatures on

the bottom?

A. Yes.

Q. Okay. Is one of them yours?

A. Yes, it is.

Q. Okay. And looking at line 100 -- or 11m

sorry, line 101, tells us the sales price for the

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858

.. "O"-""""","c-~~~"-~--"~"",-,_.",,""""c.c.._,...".l"".'--"'c ." .
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1 property. Do you remember filling out a -- an

2 application for. mortgage with Nort-hAmerican c-'Mortgage?- -
, -

3 A. Yes.

4 Q. Okay. Would you have used what's indicated

5 on line 101 as your purchase price when you filled out

6 that application?
~

7 A. Yes.

8 Q. Okay. And have you subsequently sold the

9 house?

10 A. No.

11 Q. Okay. Have you refinanced it?

12 A. Yes.

13 Q. Okay. How many times?

14 A. Once, I believe.

15 Q. Do you remember the name of the company?

16 A. No.

17 Q. Okay. That's fine. If you don't, just

18 answer -- don't make something up; just answer to the

19 best of your knowledge.

20 Do you remember an appraisal being done when

21 you purchased the house?

22 A. Yeah.

23 Q. Okay.

I 24 A. Yes.

! 25 Q. Do you remember about how much that appraisal

}
"

Ic NORTHLAND REPORTING AGENCY (Laurie Webster)
., PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
I
i

I
~..,

"l .
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Q. Okay. I want to draw your attention --

4 A. The appraisal was done during the time of the

5 selling because they had to, right?

6 Q. Mm-hmm.
.

7 A. Okay.
!

8 Q. Exactly. I was just -- do you remember the

9 company that did the appraisal?

10 A. No.

11 Q. Okay. And now, I'll draw your attention to

12 line 209 of Exhibit 1, and it shows a gift of equity

13 there. Can you explain the gift of equity to me, what

14 it was?

15 A. I can look at it a couple different ways, if

16 you want.

17 Q. Sure. Just however you interpreted it.

18 A. Back in '91 when I moved into the house,

.19 there was an -- it was, basically, a swamp, and the

20 house was falling into the swamp. And the construction

!

'21 company purchased the house and fixed it up so that it

22 was livable. I moved into it in '91 and continued to

! 23 work on the house and fix it up.

!

! 24 Then in like '92, after we had fixed it up,
I
I

I: 25 they re--- they appraised it for 55, and I had a verbal

..j NORTHLAND REPORTING AGENCY (Laurie Webster)
i
1. PO Box 89, Grand Rapids, MN 55744 1-800-334-3858 ~c

I '"",,
) 1[:;1;
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I .{~~ O(J795~}32 ~rr 1 ce or t \'e County Recorder"

.. "." J St. Louis Count~j Minnesota
,, " Recorded on 09/14/2000

at 12S6PM
I t.rtifk~le of V.!ue r~ Document No. 00795932

1~ . ~ ~ Mark A. Monacelli
. No ~enl ~ ~nd ~~ Count~ Recorder

,his 3L day of 19~RDoN D MCfAUL S7 U/5 (X)Ut.frY AUDlrOR: B~ BETH TALBOT DEPUTY. "'-nA~~:l.. --:-::-:- , RFR 24347

)y _lr\~l
:~, Deputy

, 00795932

! Warranty Deed DO NOT REMOVE
I
I Individual(s) to Joint Tenant(s)

STATE DEED TAX DUE HEREON: $280.50

Date: August s-, 2000.
FOR VALUABLE CONSillERATION, Jerry R. Reno, Sr. and Barbara Reno, husband and wife, Grantors, hereby
con~ey and warrant to Richard J. Osborne and Dana M. Osborne, husband and wife, Grantees, as joint tenants,
real property in St. Louis County, Minnesota, described as follows:

See Exhibit" A" attached hereto.

Sellers hereby certify that to Sellers' knowledge there are no known wells on the
real property described herein.

.
(if more 'pace is needed, continue on back)

j together with all hereditaments and appurtenances belonging thereto, subject to the fol/owing exceptions:

SUBJECT to easements, reservations, restrictions and conditions of record, if any.

Affix Deed Tax Stamp Here ;c;i?~. ~ ~
~~~ &~~
Barbara Reno

STATE OF 1\nN~OESOTA )
) ss.

COUNTY OF ST. LOUJS )

The foregoing instTUment was acknowledged before me this -5-- day of August, 00, by Jerry R. Reno, Sr.
and Barbara Reno, husband and wife, Grantors.

N e! S ~ ota ~ . r e~LRTISA80DIN

~\""!~ NorMY PU8UC . IA'NNtCor.. SI KING ACKNOWLEDGMENT
~~}; IA. .0""""'0" O'P't.. ,.: 1.204S. ...'

Tax Statements to be sent to:

This Instrument was drafted by: Richard J. Osborne
James F. Bodin Dana M. Osborne

I Attorney-at-Law 3887 Getchell Road
I 312 Alworth Building Duluth, MN 55811

I Duluth, Minnesota 55802
I O,Shareldeed.wklro,bome.wd--s (. Co TC- - .'; . NTO'.'(~ MET

I A.rl'. # ~-".31{? - SUB

: Cash 19~ Chg .
!

.

~-, ,...""",.,.,1,",""."".""""",," ~I.
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~~. EXHIBIT" A ff .
of

I

, The Northerly 619.40 feet of that part of the NE1/4 of the NW1/4 of Section 26, Township :

50 North of Range 15 West of the Fourth Principal Meridian described as follows: I
Beginning at the Northeast corner of said NE1/4 of NW1/4 of Section 26, thence running i
South 80 Rods along the East line of said NE1/4 of NW1/4, to a point; thence run I
West 11 Rods 5 feet parallel to the North line of said NE1/4 of NW1/4 to a point; thence
run North 80 Rods, more or less, parallel to the East line of said NE1/4 of NW1/4 to a point
on the North line of said NE1/4 of NW1/4; thence run East along the North line of said
NE1/4 of NW1/4 to the point of beginning. 3QS- -/0 -1750 I

Subject to easements of record. D \1./

I
i
I
I
I
I
I

.

I
I
I
I
I

"
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A. SETTLEMENT STATEMENT u.s. DEPARTMENT OF HOUSING ~. AND URBAN DEVELOPMENT OMB NO. 2502-0265 ,or
"-'" B. TYPE OF LOAN

1. [] FHA 2. [ ] Fm/tA 3. [ ] Conv. Unls. 6. FILE NUMBER 7. LOAN NUMBER E INS CASE NIMBE
4. [ ] VA 5. [ ] Conv. Ins. S6121
C. NOTE,Thls form is furnished to give you a Itstement of actual settlement COltS. AlOOunts paid to and by the settlement sgent

are shown. Items marked "[POC]" were paid outside the closing; they are shown here for Infonnatlonal purposes and sre
not included in the totals. 5.0 10-96 (1/S6121.HUO/S61Z1)

O. NAME AND ADDRESS OF BORROIIER E. NAME AND ADDRESS OF SELLER F. NAME AND ADDRESS OF LENDER

Richsrd J. Osborne snd
~- Dana M. Osborne Jerry R. Reno, Sr. and North Ameri(;an Mortgage

3887 Getchell Road Barbara Reno 7601 France Ave. South #300
Duluth, MN 55811 Edina, MN 55434
SSN:475-76-2215 471-96-6182

G. PROPERTY LOCATION H. SETTLEMENT AGENT 41-0964937 ENT DATE
3887 Getchell Road St. Louis County T;tle Co.
Duluth, MN 55811 Au ust 9 2000St. Louis County, Minnesota PLACE OF SETTLEMENT g ,

309 Alworth Building
Duluth, MN 55802

J. SUMMARY OF 80RROIIER'S TRANSACTION K. S~ARY OF SELLER'S TRANSACTION
100. GROSS AMOUNT DUE FROM BORROIIER 1.00. GROSS AMOUNT DUE TO SELLER
101. Contract Sales Price 85,000.00 401. Contract Sales Price 85,000.00

102. Personal Property 1,02. Personal Property
103. Settlement Charges to Borrower llne1400 3,668.32 1.03.
104. 404.
105. 405.

Adjustments for 1 terns paid by Seller In advance Adjustments for items ance
".. 106. City/town Taxes to 1,06. City/town Taxes

107. County Taxes 08-09-00 to 01.01.01 561.40 407. County Taxes 08- 561.40
108. Assessments to 408. Assessments
109. 409.
110. 410.
111. 411.
112. 412.

'",.. 120. GROSS AMOUNT DUE FROM BORROIIER 89,229.72 1.20. GROSS AMOUNT DUE TO SELLER 85,561.4C

200. AMOUNTS PAID BY OR IN BEHALF OF BORROIIER 500. REDUCTIONS IN AMOUNT DUE TO SELLER
201. Deposit or earnest money 501. Excess DeposIt (see instructions)
202. Principal Amount of New Losn(s) 58,000.00 502. Settlement Charges to Seller line1400 776.50
203. ExIstIng Loan(s) Taken Subject to 503. Existing Losns Tsken Subject to
204. 504. Payoff 1st Mtg to Robert R. Richards 38,656.87
205. 505. Payoff of second mortgage loan,
206. 5D6.
207. 507. 2nd 1/2 R.E. Taxes;St. LouIs Audltor/395-10 712.4(

208. 508."
209. GIft of EquIty 27,000.00 509. Gift of EquIty 27,000.0(

Adjustments for items U'lpaid by Seller Adjustments for it

210. City/town Taxes to 510. City/town Taxes
211. County Taxes to 511. COlnty Taxes

212. Assessments to 512. Assessments
213. Sellers ContributIon 3,000.00 513. Sellers Contribution 3,000.01
214. 514.
215. 515.
216. 516.
217; 517.
218. 518-
219. 519.

220. TOTAL PAID BY/FOR BORROIIER 88,000.00 520. TOTAL REDUCTION AMOUNT DUE SEL~ER, 70,145.7;

300. CASH AT SETTLEMENT FROM/TO BORROIIER 600. CASH AT SETTLEMENT TO/FRCM SEttER:
301. Gross Amt Oue from Borrower '(line 120) 89,229.72 601. Gross Amount Due to Seller (line 420) 85,561.41
302. Less Amt PaId by/for Borrower (line 220) ( 88,000.00) 602. Less Redlctions Oue Seller (line 520) ( 70,145.7,

303. CASH [X] 1,229.72 603. CASH [X] TO [ ] FROM SELLER 15,415.6

The undersigned h of pages 1&2 of t here

80RROWER SELLE

BORROIIER SELLE

" \ i
:!! i : ;:

I

il
HUD-1 (3-:86) RESPA, He 430'

;';[

;: :~..!~:

I'



SETTLEMENT 5TAI~"~.' "ROC ~
L. SETTLEMENT CHARGES' -
700. Total Sales/Brokers Comnilslons Based on Price $ PAID FRC»4 PAID FRC»4

Division of comnisllon (line 700) as follows: BORROIIER'S SELLER'S
701. $ to fUNDS AT fUNDS AT

702. $ to SETTLEMENT SETTLEMENT

703. comnlssion Paid at Settlement

704.
BOD. ITEMS PAYABLE IN CONNECTION IIITH LOAN ' ' "

801. Loan OrigInation Fee X to Precision 1,160.QO
B02. Loan Discount X to North American Mortgage 145.00
B03. Appraisal Fee to Precision PaC $350.00b

l:. B04. Credit Report to North American Mortgage 58.00

B05. Tax Service Fee to
606. flood Certification to
807. 6rokers c~nsatlon to Precision pac $2, 102.50b
B08. Processing fee to precision 300.00
809. Courier fee to Precision 40.00

810. File Review to precision 125.00
B11. AdmInistration fee to North American Mortgage 425.00

900. ITEMS REQUIRED BY LENDER TO 6E PAID IN ADVANCE
901. Interest fran 08-09-00 to 09.01.00 a$ 15.290000/day(23 days %) 351.67

902. MDrtgage Insurance premiun for months to
903. Hazard Insurance premiun for 1.0 years to
904. to

905.1000. RESERVES DEPOSITED IIITH LENOER '
1001. Hazard Insurance months Q $ per mnth
1002. Mortgage Insurance months 51 $ per month ,
1003. City/town Taxes months a $ per month
1004. County Taxes months a $ per month
1005. Assessments months 51 $ per month
1006. months a $ per month '

1007. months a $ per month

1008. Aggregate Adjustment
1100. TITLE CHARGES1101. Settlement or closing Fea to SLCTC 225.00
1102. Abstrsct or Title Search to SLCTC .1 185.[
1103. Overnight Mall to SLCTC : 30.00

1104. Second Update to SLCTC 40;00
1105. Oacunent Prepar8tl", to SLCTC Assign & Sat 125.[

1106. Notary Fees to '

1107. Attorney's Fees to
(Includes above Item nuniJers: ) ,

1106. Title Insurance to SLCTC $461.25 to SLCTC 461,25

(Inclldes above Item nunbers: Includes Exam Fee ) !

1109. Lender's Coverage $ 58,000.00
1110. Owner's Coverage $ 85,000.00 ;::-:
1111. '

1112.1113. ,i

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES ,.:,
1201. Recarding Fees: Deed $ 19.50 ;Mortgage $ 19.50 ;Releases $ 5B.50, '; ,39iQl! 58.
1202. Clty/C ty Tax/Stel!f)S: Deed $ 260.50 iMortgage $ , , , 280.

1203. State Tax/Stamps: Deed $ ;Mortgage $ 133.40 ,133,40
1204. Recording Service Fee to SLCTC ,,1Q,00 : 15.
1205. Division fee to St. Louis Aldltar C : '!: 112.
1300. ADDITIONAL SETTLEMENT CHARGES ' Ci

1301. Survey to SlCTC c 125~~
13QZ. Pest Inspection to I
1303. :
1304.
1305.
1400. TOTAL SETTLEMENT CHARGES [Enter On Lines 103, Section J and 502, Section K) 3,66B.32 776

i

By signing page 1 of this statement, the signatories acknowledge receipt of a c~leted copy of page 2 of this 2 page stateme':./ ]: I

, .;

(1/S6121.HOO/S6121> ';;
Certified ta be a true copy Louis COlnty Tltla Co. ,j"!

ttlement Agent I
: :' .,i,~ :,~

,'" I:'"

, t,.,

~[

';'~""".41c.k,~""," i." \ .
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UNITED STATES BANKRUPTCY COURT
I ! DISTRICT OF MINNESOTA

l

~ In re:
IIId: BKY No. 02-50651

Jerry Raymond Reno, Sr.,

Debtor

DEPOSITION

The following is the deposition of

JERRY RENO. SENIOR, taken before Laurie Webster,

RPR, Notary Public, pursuant to Notice of Taking

Deposition, at the US Courthouse, Room 139,

515 West First Street, Duluth, Minnesota,

commencing at approximately 12:43 p.m.,

February 5, 2004.

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 A. Ilm in contact with them right now.

2 Q. You're in contact with them right now?

3 A. Yeah.

4 Q. Okay. And so --

5 A. I haven't paid nothing on it, no.

6 Q. SO this was a 1999 tax obligation?

7 A. Yes.

8 Q. SO you would have filed the returns in 2000,

9 correct?

0 A. Yes.

1 Q. Okay. And you didnlt, obviously, pay the

2 taxes that you had to?

3 A. No.

4 Q. And why was that?

5 A. Didnlt have the money.

6 Q. Didn't have the money to pay them.

7 Okay. I'm moving forward to sheet two of

8 two. It's still schedule E, creditor's unsecured

9 holding claims. We've got the Minnesota Internal

0 Revenue Service withholding tax obligation. What

1 year -- we don't see a date here. What year would this

22 claim have accrued? In other words, when did your

3 obligation to pay the Minnesota IRS withholding tax

4 arise?

5 MS. TRACEY: What's the dollar amount on

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858

.
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1 Q. Okay. So -- and then we're seeing another

2 one of a Minnesota Department of Revenue tax obligation l

3 for 1999, and so you would have had to pay that in 2000

4 for $2002?

5 A. Yes.

6 Q. Okay. So would you say it was a -- early

7 2000 when you became insolvent? Ilm just guessing that

8 because these would have been due.

9 A. Yeah. 2000 is when I was struggling trying

0 to--

1 Q. Okay. So early 2000?

2 A. -- trying to hang on, I guess.

i 3 Q. Do you know the approximate amount --
';; 4 approximate amounts of these first two items here, the

5 Minnesota Department of Economic Security and the IRS

6 Minnesota?

7 A. No, I don't.

8 Q. Okay. And I just want to make sure we have

9 that answer on the record. You -- looking at these tax

" 20 obligations and these bills for tax obligations would

t 21 have been due in early 2000, so it was early 2000 that

~f' 22 you were insolvent; that you were owing more than you

;
~ 23 had?:
,

24 A. Yeah. I believe it is. Yeah. We were

25 struggling.

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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e started in:rring ~~1:s on there? It just says '"'"

t it's a revolving charge.

A. Yeah. I believe I had those for quite a few

rs.

Q. Would that have been in 1998, 1999?

MS. TRACEY: Probably for sure because I

think when I was going through stuff in the

basement, I found, you know, some things back that

far.

THE WITNESS: '96, 197, guessing.

R. SEAVER:

Q. Okay. And Arrowhead Concrete Works, it shows

w: judgment creditor and business supplier. When would --
,

;;;L

-(~" A. I worked with them for years buying concrete
;
~ ,

~l' from them.
;

";;,
~!;' Q. They've got a -- you listed a claim for $6900
,

),
~; !

~': here, approximately. $6,931. When did that claim
:¥"

~ arise? In other words, when did you begin owing them

'i

~\ that money? Was it 1999, 2000?
,!

II

,,;

11. A. Probably in 2000.
'I,

'1

~t Q. Okay. Would it have been early, middle, or

'I:
:,\ 1 ?:;: ate.

'*{,

,:11 A. Probably early --
'Ii

i\

;t: Q. Okay.
!.'

ii'

;\: A. -- 2000.

,
I~ NORTHLAND REPORTING AGENCY (Laurie Webster)
~J PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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All right. And how about Arrowhead Supply?

-- we1ve got a business supplier and it's $13,261.

That's been kind of a revolving account

-- I -- probably 15 years.

Q. Okay. When did you quit paying them? I

s probably when this claim started building?

A. Yeah. I -- it's hard for me to sayan exact

because --

Q. If you can just give me like, say, early

1999, something that easy.

A. Say early '99 maybe.

Q. Okay.

A. But it could have been for three, four

jobs.

Q. Okay. And the next one we've got is AT&T,
",',
:\id it just shows services and it just shows a claim of

~,
(
:274.
"'

,"

J;:i A. It would be telephone.
!~;
",

;i Q. Mm-hmm.
)'",

\'" A. Probably for couple months of telephone
~\

'Ytervice or a month. I really --

"

~i Q. Okay. So since this was filed in 2002,
,

!!
cfhat I S probably from 2002 then?

ij~: A. Yes.
;

l';

~f Q. Okay. And when did you make the business
,

~F

:~
~'i NORTHLAND REPORTING AGENCY (Laurie Webster)
1 PO Box 89, Grand Rapids, MN 55744 1-800-334-3858

j-,",cc '
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. Because I didn't -- didn't -- pretty much had

ways paid up.

. And then that stopped?

. Yeah.

. And so you1re saying that you stopped keeping

id off in, say, 1999 or 2000?

. Yes.

. Okay. So if it was in 2000, it would have

early 2000?

A. Yes.

Q. SO probably either late '99 or early 2000?

A. Yes.

Q. Okay. And then Blue Water Diversified, Inc.,

got them listed as a business loan guarantor

$25,000 is their claim. When did they guarantee

ess loan?

A. Probably around 199. Most of this is all

199, 2000 when I was --

Q. SO most all these --

A. -- trying to keep everything going.

Q. SO most of these claims arose in either late

1999 or early 2000?

A. Yes.

Q. Okay. Let me' just go to some of the bigger

ones then. I'm on -- in the lower left-hand corner,

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 it'll say sheet three of 19, and I've got Dale and Linda

2 Reno, unsecured business loan, $28,000. When would they

3 have loaned that money to you?

4 A. That would have been -- that was a loan that

5 was with -- I believe it1s with D&J Diversified when we

6 took a loan together.

7 Q. Okay. So when would that have arisen? When

8 would your obligation to repay and your inability to do

9 so have arisen?

A. That would have been, again, '99, 2000.

Q. Okay. And again, if you say 2000, you're

meaning early 2000, right?

13 A. Early. Yes.

14 Q. All right. I'm going to move ahead to sheet

four of 19. And Ilm looking at Greenwood Trust Company.

What did they provide?

A. I'm going to assume itls a credit card.

Q. Okay.

A. Thatls what I would have to guess.

Q. And how about this Donna Tracey, pending

litigation. Was she suing you?

22 A. Yes.

23 Q. Okay.

24 A. Suing JR Construction.

25 Q. And what was the -- that's pretty much suing

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 you, though, right?

2 A. Yes.

3 Q. Okay. And what was the outcome of that

4 litigation?

5 A. I have a judgment against me for 25,000.

6 Q. Okay. When did that -- when did that

7 litigation end?

8 A. 2001.

9 Q. Did you settle or did it go to court?

10 A. Went to court --

11 Q. Okay.

12 A. -- I believe.

13 Q. Who was your attorney on that?

14 A. I didn't have an attorney. I believe what

15 happened with it is they were going after the

16 contractor's fund, and then they were denied, and then

17 they filed a judgment against me.

18 Q. All right. Okay. I'm going to move ahead to

19 sheet five of 19. We've got a personal loan here from

20 Ed Admodt. Am I saying that right, or Ed Admodt?

21 A. Admodt.

22 Q. Admodt. Okay. A personal loan in the amount

23 of $50,000. When would you have received that?

24 A. That had to -- Ilm -- I would guess it would

25 have been about '99.

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 Q. And did you make any payments on it?

2 A. No.

3 Q. SO you didnlt pay Ed back at all?

4 A. No.

j 5 Q. Okay. And F&M Bank Superior, corporate debt
~i

I 6 secured by corporate assets, and we show it for
,

:.

7 $187,000.

8 A. Yes.

9 Q. Is that debt still outstanding?

10 A. No. I just signed over the -- signed the --

II MS. TRACEY: You signed the deed back to the

12 bank.

13 THE WITNESS: Signed the deed for the

14 building back to the bank. They took the motor

15 home and a couple of trucks.

16 BY MR. SEAVER:

17 Q. When did they take --

18 A. And the Cat and dozer.

19 Q. I'm sorry. When did they take all this?

20 A. 2001.

21 MS. TRACEY: The black book.

22 BY MR. SEAVER:

23 Q. Okay. Ilm getting -- I have a letter from

24 F&M that Ilm going to go over. In that letter, it

25 indicates that you signed over some documents, and is

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858 ~~:J
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1 that the --

2 A. I just signed them here about couple weeks

3 ago.

4 Q. And what were those documents that you

r 5 signed?

, 6 A. It was to quitclaim the building.

"~ 7 Q. Weill come back to that. I'll -- I'll keep

8 going on this so we won't have to pull another exhibit

9 and bring it in and pull it back out again.

10 But that -- that $187,000 claim, thatls what

11 was resolved in the letter that -- one of the letters

12 that you gave me? ,
I
;

13 A. Yes. I believe so. Yes. .!

t
14 Q. Okay.,

I

,

15 A. They said by the time everything was done, I

16 owed like 247,000 or something.

17 Q. Okay. I'm moving ahead to sheet six of 19 on

18 schedule F. First U.S.A. Bank wilmington, revolving

19 charge, 13,143. Is that a credit card?

20 A. Yes.

21 Q. Okay. And again, would it have been, say,

22 late 1999 that you quit paying on it?

23 A. Yes.

24 Q. Okay. H&H Lumber, business supplier, 11,000.

25 Same thing, late 1999?

NORTHLAND REPORTING AGENCY (Laurie Webster)

PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 A. Yes.
2 Q. Okay. John Bergman, Esko, Minnesota. This

3 is sheet eight of 19, deposit for work. When were you

4 supposed to perform the work for Mr. Bergman?

5 A. We were -- well, we went and took the

6 footings and stuff in for his garage and was starting to
.

7 build the garage and didn't complete it.

8 Q. Okay. Would that, again, been, say, late

9 1999?

10 A. Yes.

11 Q. Okay. And Karen Goerts, it shows that she'd

12 have an unsecured claim for 68,000. What would that be

13 for?

14 A. It's for money that's -- I borrowed from her.

15 She -- she paid on a lot of JR Construction bills in

16 2000. And then the other moneys were -- been rotating

17 for probably the last 15 years, I imagine --

18 Q. Okay.

19 A. -- where she's been paid and borrowed and

20 paid and borrowed. She was kind of helping, trying to

21 finance the business.

22 Q. Okay. This one I don't understand,

23 Lapp Libra Thompson et al, as attorneys representing

24 Robert and Lori Fisher in pending litigation for $8000.

25 Why would they have a claim against you? Is this the --

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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FORM B10 (Official Form 10) (4/98)

IUNI"I"EO STATES BANKRUPTCY COURT District of Minnesota PROOF"Qi!C~M

Namcl!fOcblor Case Numbcr r:;!I:-';'-\~'-'!, ,,--.JERRYRAYMONDRENOSR 02.50651 . '!,.;"'i--~"'!.I,1

NOTE: This form should nol be used to make a claim for an administrative.xpense aris.i"gatlerthe commencement of the ~"
case. A 'reque'I' for pa~J.or~~~i.ni.~"ative expense may be filed pursuant to IIU:S,C,+SOJ. LuO3 J.~ N 2 I :: .. (} : I

I,.. I ",NiI"'c orCrcdilor (Thc pcr!;on or other entity 10 whum Ih" d"btur OW"S 0 Check box iryou ar" aware lhat . -.
moncyurproperty): anyone else ha. liled a proof or . Is -"

PIONEER NATIONAL BANK OF DULUTH claim rclating to your claim l. , (;Vir'...";;,, .. '; ,"r

- Attachcopyor.tatem"ntgiving .,t;t \ OiJ.I'I T'J';~..:-~1 HI
. artlculars. I. ,,\. r. WI'

Namc and address whcrc noltces should De sent: p .

C/O JOHN H BRAY 0 Check box if you hav" n"ver

222 WEST SUPERIOR STREET receIved any notl~"s trom the

SUITE 200 bankruptcy court In this case.

DULUTH MN 55802 D Check hox if the address dillers

t'rom the address on the envelope
l'elephnncnumber: (218) 722-0528 senttoynubythccoun THIs SPACE IS FoRCouo:r USE ON LV

Accl)um t)r othcr number by which creditor identifies debtor: Check her"
if this claim 0 r"place.

D amcnds a previou.~ly filed claim, dated:

I. Basis tor CIolfi' 0 , . d fi d ' II U '
c § 1114( )Retiree benctlts as e Ine In .S.. a

0 Goods sold 0 Wages, Salarics and compcnsations (Fill out below)

0 Scrvices performed

D Money loaned Your SS #: - - -
0 Pcrsonal injury/wrongful death Unpaid compcnsation for services pcrformed
D Taxes from to0 Other JUDGMENT -- (date) - (date)

2. Date debt was incurred; 3. If court judgment, date obtained:
OS/27/1992

4. Total Amount of Claim at Time Case Filed; S 28.320.47
Irall or pan or your claim is secured or entilled to priority. also con1plete Item 5 or 6 below

0 Check thIs box ifclaim includes Interesl or other charges in addition to the principal amount oflhe claim, Attaeh ilemized statement ol'all

imerost or additional chargcs.

5. Secured Claim. 6. Unsecured Priority Claim.
0 ('hcck this bux if your claim is sccured by collatcral (including a 0 Check this box ,ryou have an unsccured priority claim

righllo scloll). Amount entiti"d It) priority $ Q".QQ.
!lr'l.,rDcscriptiun t)fCollatcral: Specify the prIority of the claim:

0 Rcall':slate 0 Mulor Vehicle 0 Wages, ,alaric. or corTvnis,ions (up to S4.6~0),. eill1led wilhin '10 days
0 Other b"fore tiling orlile bankruptcy petition or "e,sation ofthc debtor', bu,iness.

whichever i, ,arlicr - t I USC, § ~O7(a)(J),

0 Contributions 10 "n cmployee bene tit pliln - II U.S.C. § ~O7(a)(4).

V I rt' It, I $ 0 UploS2.J""',"okpo,il,'ow",dpurch",e.le o""nlaJorp,opc''yo'oc~;ce'a uc " u a cril : 0,00 for person"I, lilruily or household u,e . II USC § '07!0)(6)

0 Alimony. m"inlcnance. or ,uppol1 owed lu" spou,e. fomlcr 'pouse. or child. II

U,S,C § 5071"1(7)

D Ta,e, or pcnililic. ort;ovemmental units - II US,C § 507(iI)(8),

Amoum ofarrcaragc and other charges at time ca.e filed included D Olhcr Specily "pplic"ble parograpll of II USC § 507(a)

in sccw-cd claim. if ilny $ 0,00 '4..ou",s "re ",I,;,.., /0 "'Ii",""e," O" 411/04 ""d every J ye,," "'e"'if/er MI" respcci
10 ("."" "ol"""",..e.! O" or lifter Ihc ,UIlC of Ilt/ius/mc"r

7. Credits: The amount of all payments on this claim has been creditcd and deducted for TIllS SPACI; IS FOR COURT USE ONLY

thc purposc of making this proof of claim.

H. Supporting Doeuments: Attach copies ol.~upportj/lg documents, such as promissory
notes, purchasc orders, invoices. itemized statcments of running accounts. contracts,

court Judgments, mortgages, security agreements, and evidence of pcrfection of licn

DO NOT SEND ORIGINAL DOCUMENTS. If the documents are not available,

explain Ifthc documents are voluminous. attach a sun1Dlilry.

9, Date-Stamped Copy: To recelvc an acknowledgment of the filing of your claim,

enclosc a stamped, self-addressed envelope and copy of this proof of claim.

Oatc Sib~ and print the name and title. ifany, orlhe creditor or other person authnrized to lire
this claim (attacb copy of power of attorney. if any):

01/17/2003

JOHN H BRAy..~rTORNEY FOR CREDITOR

/'enll/lY jar presenling fraudulent claim: Fine of up to $500,000 or imprisonment tor up to 5 years, or both. 18 U.S.C. §§ 152 and 3571,

I Ii I I



































FORM Bl

UoitOO States Bankruptcy Court VOLUNTARY

District of MINNESOTA PE'nTION

N~ of DelMar (If irxlividual, enter Lasl, First, Middle) N~ of loim Deblor (S_) (Lasl, Firsl, Middle)

RENO, JERRY RAYMOND SR
All (>tl..r N~, used by II.. deblor in tl.. lasl 6 years All Oll..r N~s used by II.. joim delMar in II.. lasl6 years
(Ioclude married, maiden, arxI trade names) (Ioclude married, maiden, arxIlrade ~s)

asf JR CONSTRUCTION OF HERMANTOWN INC
ASF D AND J DIVERSIFIED SERVICES INC

Soc Secrrax 1.1) Nn (If ""'" lhan 0'"', "ate all) Soc Secffaxl,D, No (If more than 0,"" state all)

S,S,# 476-68-9926
Streel Address of Deblor (No. arxI Slrl...t, cilY, slate, and zip code) Slreet Address of loi.. ~lMar (No ~ Slreel, cilY, state, ~ zip code)

802 WEST 5TH STREET
DULUTH MN 55806

c..mIy of Resideoce or of II.: Priocipai PI..,e of Busi",ss Coon

ST LOUIS

Mliling Address of ~btor (If dil1"rem from Slreel address) Maili

Location of Prir.:ipal Assels of Busi",s' ~blor Venue (Check any applicable box)
(If differem f"",, Slr"'" address above) IX! Debtor has reon domiciled or has had a resideoce, priocipai place busi,",ss, or

priocip"1 assets in this DislriCI for ISO days invraodillely proceeding the date of this
petilion or for I longer part of soch ISO days than in any other Dislrict.

0 The.. is I bankrupu:y case concerning delMar's affiliate, geooral part",r, or
a"ncrshi rxlln in Ihis Dislrict

Information Regarding die Debtor (

T- of r-.. CCt-."k ""y applicable box) ~.. Sa:,;... of ~ c.- UIob' - the ~ is Fib!
IV! 0 -i.Check onc box)
~ Irxllvldua1(s) Riliroad IX! Chapler 7 U Chapler 11 0 Chapter 13

0 Co,,",ralinn 0 SIDI;kbroker 0 Chapter 9 0 O1IpIer 12

0 Panncrship 0 ConutnIily Broker O .Set 304 - Case ancIllary 10 foreIgn processing
0 Other

N-.a of I:kID CCheck 0,", box) F'd~ Fee (Check 0,", box)
0 Cnnsumer I Nonbusiness IX! BusIness IZI Filing fee is attached

Sn.uD -- (Chapcer II only) ,-. 0 Filing fee is 10 be paid in installments (Appliclble 10 irxlividuals only,) Must
Debtor IS a small huslness as defined In 11 U.SC. Sec 101 altach signed application for the COO"'S consideralion certifying lhat the

0 Debtor is arxl elects 10 I.. considered a small business uOder delMar is unable 10 pay fee excepl in installments. Rule I~b) See Official
II USC Sec, 1121(e) (Optional) Fom No 3

_/~""-(_~)
TIllS SPACE roR a>uRT USB ONLY

0 Debtor estimalcs Ihal furxls will I.. available for dislribulion to unsecured creditors

IX! Debtor eslima"" Iha!, alier any e""npl P",,","y is excluded arxI admioislrative e_s paid, .-

II..," will I.. ... fuods available for distribution 10 unsecured creditors

Eslimated Nu",,",r of CredilOrs

I-IS 16-49 SO-99 100-199 200-999 1000-over

0 0 0 IX! 0 0

Estinlated Assols (Check..., box)

$i) 10 SSO,!X)11o $100,00110 $SOO,OOllo $1,000,00110 $10,000,00110 $SO,<XX>,OOIIO More !han

$~).<XX> $IOO.fXXI $SOO,<XX> $1 million $10 million $SO million $100 million $100 million

IX! 0 0 0 0 0 0 0

1'"lInlau.od Liabililics (CI..",k - box)

SO 10 $SO,(XlI to $100,00110 $SOO,OOllo $I,<XX>.OOllo $IO,<XX>,OOI to $SO,<XX>,OOllo More lhan

$SO,OOO $100.000 $SOO,<XX> $1 million $10 million $SO million $100 million $100 million

0 0 0 0 IX! 0 0 0

~
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7. Gifts
None List all gifts or charitable contributions made with one year immediately preceding the

commencement of this case except ordinary and usual gifts to family members aggregating less than
[XI $200 in value per individual family member and charitable contributions aggregating less than $100 per

recipient. (Married debtors filing under chapter 12 or chapter 13 must include gifts or contributions by
either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a
joint petition is not filed.)

NAME AND ADDRESS RELATIONSHIP DESCRIPTION
OF PERSON TO DEBTOR DATE AND VALUE

OR ORGANIZATION IF ANY OF GIFf OF GIFf

8 . Losses
None List all losses from fire, theft, other casualty or gambling within one year immediately preceding the

commencement of this case or since the comnx:ncenx:nt of this case. (Married debtors filing under
0 chapter 12 or chapter 13 must include losses by either or both spouses whether or not a joint petition is

filed, unless the spouses are separated and a joint petition is not filed.)
DESCRIPTION DESCRIPTION OF CIRCUMSTANCES AND, IF

AND VALUE OF LOSS WAS COVERED IN WHOLE OR IN PART
PROPERTY BY INSURANCE, GIVE PARTICULARS

SUBSTANTIAL GAMBLING LOSSES

9. Pa~ts related to debt counselling or bankruptcy
None List all payments made or property transferred by or on behalf of the debtor to any person,

including attorneys, for consultation concerning debt consolidation, relief under the bankruptcy law or
0 preparation of a petition in bankruptcy within one year immediately preceding the commencement of

this case.
DATE OF PAYMENT, AMOUNT OF MONEY OR

NAME AND ADDRESS NAME OF PAYER IF DESCRIPTION AND VALUE
OF PAYEE OTHER THAN DEBTOR OF PROPERTY

PAID JOHN HEDTKE $2,500 FOR THIS PROCEEDING

~~..."~ j ~
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5009

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------
Randall L. Seaver, Trustee

Plaintiff MEMORANDUM IN SUPPORT OF PLAINTIFF’S

MOTION FOR SUMMARY JUDGMENT

 vs.

Richard Osborne and Dana Osborne,

Defendants
-------------------------------------------  

FACTUAL BACKGROUND

Approximately two years prior to filing his Bankruptcy Petition, the Debtor and the

Debtor’s spouse transferred a parcel of real estate, held in their names, to Defendants, Richard

Osborne and Dana Osborne.  Richard Osborne is the Debtor’s step-son.  The purchase price on

the settlement statement for the sale of the property lists the appraised value as the purchase price. 

The same settlement statement, however, indicates that, as a part of the purchase the Debtor gave

to the Defendants a “gift of equity” in the amount of $27,000.00, effectively reducing the

purchase price and the value received by the Debtor for the Property by that amount.  Also set

forth in the same settlement statement is an entry indicating that the Debtor made a “seller’s

contribution” in the amount of $3,000.00 towards the costs of closing the transaction.  The effect

of the “gift of equity” coupled with the “seller’s contribution” was to allow the Defendants to
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purchase a parcel of property purportedly worth at least $85,000.00 for an effective purchase

price of $55,000.00.

The Trustee discovered the transfer and commenced this adversary proceeding to avoid

the transfer and to recover value of the “gift of equity” and the “seller’s contribution.”  After

service of the Summons and Complaint the Trustee served discovery on the Defendants which

included Requests for Admissions.  Defendants failed to respond to the Requests for Admissions

which, pursuant to the Federal Rules of Civil Procedure, made applicable by the Rules of

Bankruptcy Procedure results in the Requests for Admissions being admitted.  The Trustee now

brings this Summary Judgment motion seeking an order avoiding the transfer and ordering

recovery of the value of the “gift of equity” and the “seller’s contribution.”

UNDISPUTED FACTS

The following facts are established through public records or the testimony of one of the

Debtors and, therefore, are not in dispute:

1.  On or about August 9, 2000, the Debtor executed a deed (“Deed”) which transferred his

fee interest in a developed parcel of real estate to the Defendants, Richard Osborne,

Debtor’s step-son, and Dana Osborne, wife of Richard Osborne.  The property transferred

is commonly referred to as 3887 Getchell Rd., City of Hermantown, County of St. Louis,

State of Minnesota, and is legally described as:

The Northerly 619.40 feet of that part of the NE1/4 of the NW1/4 of Section
26, Township 50 North of Range 15 West of the Fourth Principal Meridian
described as follows: Beginning at the Northeast corner of said NE1/4 of
NW1/4 of Section 26, thence running South 80 Rods along the East line of said
NE1/4 of NW 1/4, to a point; thence run West 11 Rods 5 feet parallel to the
North line of said NE1/4 of NW1/4 to a point; thence run North 80 Rods, more
or less, parallel to the East line of said NE1/4 of NW1/4 to a point on the North
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line of said NE1/4 of NW1/4; thence run East along the North line of said
NE1/4 of NW1/4 to the point of beginning.

(“Property”).  See Exhibit 4 to the Affidavit of Roger B. Seaver submitted herewith.

2. The August 9, 2000 deed evidencing the Transfer was recorded in the Office of the St.

Louis County Recorder on September 14, 2000 as Document No. 00795932 (“Transfer”). 

See Exhibit 4 to the Affidavit of Roger B. Seaver submitted herewith.

3. The settlement statement prepared with regards to the sale of the Property indicated a sale

price for the Property of $85,000.  After subtracting out the “gift of equity” and the

“seller’s contribution” the Debtor received $55,000.00 in return for the transfer of the

Property to the Defendants.  See Exhibit 5 to the Affidavit of Roger B. Seaver submitted

herewith.

4. An appraisal performed prior to August 9, 2000 set the value of the Property at

$85,000.00. See Exhibit 3 to the Affidavit of Roger B. Seaver submitted herewith.

5. That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as defined by 11 U.S.C.

§101(32), on the dates of August 1, 2000 through August 30, 2000. See Exhibit 1 to the

Affidavit of Roger B. Seaver submitted herewith which is a copy of the Requests for

Admissions served upon the Defendants to which no response was received within 30

days and are therefore admitted.

6. That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as defined by Minn. Stat.

513.42, on the dates of August 1, 2000 through August 30, 2000. See Exhibit 1 to the

Affidavit of Roger B. Seaver submitted herewith which is a copy of the Requests for

Admissions served upon the Defendants to which no response was received within 30

days and are therefore admitted.
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7. That, in return for the “Sellers Contribution” included in the transfer of the Property to the

Defendants by the Debtor, in the amount of $3,000.00, which further reduced the amount

the Debtor received in return for the Property, the Defendants transferred nothing of value

to Jerry Raymond Reno, Sr.  See Exhibit 1 to the Affidavit of Roger B. Seaver submitted

herewith which is a copy of the Requests for Admissions served upon the Defendants to

which no response was received within 30 days and are therefore admitted.

8. That, in return for the “Gift of Equity” in the amount of $27,000.00 included in the

Debtor’s transfer of the Property to the Defendants, the Defendants transferred nothing of

value to Jerry Raymond Reno, Sr.    See Exhibit 1 to the Affidavit of Roger B. Seaver

submitted herewith which is a copy of the Requests for Admissions served upon the

Defendants to which no response was received within 30 days and are therefore admitted.

9. The Debtor did not receive reasonably equivalent value in return for the Transfer.  See

Exhibit 1 to the Affidavit of Roger B. Seaver submitted herewith which is a copy of the

Requests for Admissions served upon the Defendants to which no response was received

within 30 days and are therefore admitted.

10. At the time of the Transfer, the Debtor was unable to pay his debts as they became due. 

See Exhibit 6 and Exhibits 7-11 to the Affidavit of Roger B. Seaver submitted herewith

and the discussion herein.

11. The Debtor was insolvent at the time of the Transfer.  See Exhibit 6 and Exhibits 7-11 to

the Affidavit of Roger B. Seaver submitted herewith and the discussion herein.

12. At least one creditor of the Debtor existed at the time of the Transfer.  See Exhibit 6 and

Exhibits 7-11 to the Affidavit of Roger B. Seaver submitted herewith and the discussion

herein.
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13. On August 9, 2002, the Debtor filed his voluntary Chapter 7 Bankruptcy petition.  See

Exhibit 12 to the Affidavit of Roger B. Seaver submitted herewith.

LEGAL  ARGUMENT

A.  Standard for Summary Judgment.

Summary judgment is properly regarded, not as a disfavored procedural shortcut, but an

integral part of the Federal Rules, designed to “secure the just, speedy and inexpensive

determination of every action.”  Celotex Corp. V. Catrett, 477 U.S. 317, 327 (1986) (quoting Fed.

R. Civ. P. 1).  Summary judgment will be granted if there is no issue to any material fact, and the

moving party is entitled to judgment as a matter of law.  Fed. R. Civ. P. 56(c).  Summary

judgment must be entered if, after adequate discovery time, the party against whom relief is

sought fails to make a sufficient showing to establish the existence of an element essential to its

case upon which it will bear the burden of proof in trial.  Celotex Corp. V. Catrett, 477 U.S. 317,

327 (1986) (quoting Fed. R. Civ. P. 56.01).

The moving party must advise the court of all evidence which it believes demonstrates the

absence of a genuine issue of material fact, an that it is entitled to judgment as a matter of law. 

Celotex, supra, City of Mt. Pleasant, Iowa v. Associated Elec. Co-op, Inc., 838 F.2d 268, 273 (8th

Cir. 1988).

Once the movant has made its showing the burden shifts to the non-moving party who

must establish by its own affidavits, or other admissible evidence, that there are specific and

genuine issues of material fact warranting a trial.  Celotex, at 324.  The non-moving party must

present specific, significant, and probative evidence supporting its case.  Johnson v. Enron Corp.,

906 F.2d 1234, 1237 (8  Cir. 1990).th
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B.  Defendants’ Admissions

Some of the necessary elements for the avoidance of the Transfer by the Trustee are

shown though admissions by the Defendants.  These admissions arise from the fact that, on June

3, 2004, the Trustee served discovery, including Requests for Admissions, upon the Defendants’

attorney, Arthur M. Albertson.  See Exhibits 1 and 2 to the Affidavit of Roger B. Seaver

submitted herewith.  To date, no response to any of the discovery, including the Requests for

Admissions have been received.  See, Paragraph 5 of the Affidavit of Roger B. Seaver submitted

herewith.  Pursuant to Federal Rule of Bankruptcy Procedure 7036 which incorporates Federal

Rule of Civil Procedure 36, the requests for admissions are admitted unless responses denying

said requests for admissions are received within 30 days after service.

C.  Fraudulent Transfer.

The Trustee, for purposes of avoiding the transfer of the Property under Minn. Stat. §

513.44(a)(2), is asserting the rights of avoidance that would be available to a creditor who,

pursuant to 11 U.S.C. § 544(a), extends credit to the debtor at the time of commencement of the

case.   For purposes of recovery under Minn. Stat. § 513.45(a), the Trustee is asserting the rights

of avoidance available to a creditor holding an unsecured claim pursuant to 11 U.S.C. §

544(b)(1).

1.  There was a transfer of an interest in the Property of the Debtor.

Pursuant to Minn. Stat. § 513.46 a transfer of real property occurs “when the transfer is so

far perfected that a good-faith purchaser of the asset from the debtor against whom applicable law

permits the transfer to be perfected cannot acquire an interest in the asset that is superior to the

interest of the transferee. . ..” The Debtor executed a deed on August 9, 2000 wherein he

transferred his fee interest in the Property to the Defendants.  That deed was recorded on
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September 14, 2000 in the office of the St. Louis Recorder as Document No. 00795932.  See

Exhibit 4 to the Affidavit of Roger B. Seaver submitted herewith. The recording of the deed

perfected the transfer to the extent that a good-faith purchaser of the asset from the debtor against

whom applicable law permits the transfer to be perfected could not acquire an interest in the asset

that is superior to the interest of the Defendants.

2.  The Transfer was fraudulent pursuant to Minn. Stat. § 513.44(a)(2) .

A fraudulent transfer is defined by Minn. Stat. § 513.44(a)(2) as a transfer made “without

receiving a reasonably equivalent value in exchange for the transfer . . . and the debtor . . .

intended to incur, or believed or reasonably should have believed that the debtor would incur,

debts beyond the debtor’s ability to pay as they became due.”

As discussed above, a transfer, for purposes of fraudulent transfer analysis, occurred.  This

leaves the trustee, according to Minn. Stat. § 513.44, with two remaining elements to prove in

order to avoid the transfer of the Property to the Defendants.

The first element of the test is whether the Debtor received reasonably equivalent value in

return for the transfer.  In this case the Debtor did not receive “reasonably equivalent value” for

the transfer of the Property to the Defendants.  An appraisal performed near the date of the

transfer of the Property to the Defendants indicated a value for the Property of $85,000.00.  That

the Debtor and the Defendants accepted this value as accurate is evidenced by the fact that it is

the sales price for the Property on the HUD-1 settlement statement.  See Exhibit 5 to the Affidavit

of Roger B. Seaver submitted herewith. The ultimate amount received by the Debtor for the

transfer of the Property was reduced, through a  “gift of equity” in the amount of $27,000.00 and

a “seller’s contribution” in the amount of $3,000.00, to $55,000.00, or roughly 65% of the

Property.  This is not “reasonably equivalent value.”  Further, the Defendants have admitted that
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they transferred nothing of value to the Defendant in return for either the “gift of equity” or the

“seller’s contribution.”  See, Defendants’ Admissions, above.

The second element to be proven is that, at the time of the transfer, the debtor intended to

incur, or believed or reasonably should have believed that the debtor would incur, debts beyond

the debtor’s ability to pay as they became due.   In this case an analysis of whether the debtor

would incur debts beyond his ability to pay them as they became due is not necessary because, at

the time of the Transfer, the Debtor was already unable to pay his bills.  The following are

excerpts from the transcript of the Rule 2004 examination of Jerry Raymond Reno, Sr., taken on

February 5, 2004 wherein the Debtor indicates that he was insolvent in early 2000, repeatedly

indicates that he stopped paying his bills as they became due in late 1999 or early 2000 and also

indicates that Karen Goerts was paying some bills on his behalf.  See Exhibit 6 to the Affidavit of

Roger B. Seaver submitted herewith.  Questions (Q) are posed by Roger Seaver, attorney for the

Trustee, Randall L. Seaver and the Answers (A) are the testimony of Jerry Raymond Reno, Sr.,

the Debtor herein:

Page 32, Lines 11-15 - Questioning with regards to unpaid 1999 Taxes in the
amount of $11, 218.95

Q.  Okay.  And you didn’t, obviously, pay the taxes that you had to?

A.  No.

Q.  And why was that?

A.  Didn’t have the money

Page 34, Lines 6-12

Q.  Okay.  So would you say it was a  – early 2000 when you became
insolvent?  I’m just guessing that because these would have been due.

A.  Yeah.  2000 is when I was struggling trying to –
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Q.  Okay.  So early 2000?

A.  – trying to hang on, I guess.

Page 34, Lines 18-25

Q.  Okay.  And I just want to make sure we have that answer on the record. 
You - - looking at these tax obligations and these bills for tax obligations
would have been due in early 2000, so it was early 2000 that you were
insolvent; that you were owing more than you had?

A.  Yeah.  I believe it is.  Yes.  We were struggling.

Page 36, Lines 16-25 - Questioning with regards to Arrowhead Concrete works, a
creditor listed as being owed $6,931.

Q.  They’ve got a - - you listed a claim for $6900 here, approximately.
$6,931.  When did that claim arise?  In other words, when did you begin
owing them that money?  Was it 1999, 2000?

A.  Probably in 2000.

Q.  Okay.  Would it have been early, middle, or late?

A.  Probably early - -

Q.  Okay.

A.  - - 2000.

Page 37, Lines 1 - 11 - Questioning with regards to Arrowhead Supply, creditor
listed as being owed $13,261

Q.  All right.  And how about Arrowhead Supply?  We’ll - - we’ve got a
business supplier and it’s $13,261.

A.  That’s been kind of a revolving account for - - I - - probably 15 years.

Q.  Okay.  When did you quit paying them?  I guess that’s when this claim
started building?

A.  Yeah.  I - - it’s hard for me to say an exact date because - - 

Q.  If you can just give me like, say, early 1999, late 1999, something that
easy.



10

A.  Say early ‘99 maybe.

Page 39, Lines 1 - 10 - Questioning with regards to Billman’s Home Centers, a
creditor listed as being owed $14,501.00.

A.  Because I didn’t - - didn’t - - pretty much had always paid up.

Q.  And then that stopped?

A.  Yeah.

Q.  And so you’re saying that you stopped keeping them paid off in, say,
1999 or 2000?

A.  Yes.

Q.  So probably late ‘99 or early 2000?

A.  Yes.

Page 40, Lines 7-13 - Questioning with regards to Dale and Linda Reno, creditors
listed as being owed $28,000.

Q.  Okay.  So when would that have arisen?  When would your obligation
to repay and your inability to do so have arisen?

A.  That would have been, again, ‘99, 2000.

Q.  Okay.  And again, if you say 2000, you’re meaning early 2000, right?

A.  Early.  Yes.

Page 41, Lines 22-25 and 
Page 42, Lines 1- 2 - Questioning with regards to Ed Admodt, a creditor listed as
being owed $50,000.

Q.  Admodt.  Okay.  A personal loan in the amount of $50,000.  When
would you have received that?

A.  That had to  - - I’m - - I would guess it would have been about ‘99.

Q.  And did you make any payments on it?

A. No.
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Page 43, Lines 17-23 - Questioning with regards to First USA Bank Wilmington, a
creditor listed as being owed $13,143 and H&H Lumber a creditor listed as being
owed $11,000.

Q.  Okay.  I’m moving ahead to sheet six of 19 on Schedule F.  First U.S.A.
Bank Wilmington, revolving charge, 13,143.  Is that a credit card?

A.  Yes.

Q.  Okay.  And again, would it have been, say, late 1999 that you quit
paying on it?

A.  Yes.

Q.  Okay.  H&H Lumber, business supplier, 11,000.  Same thing, late
1999?

A.  Yes.

Page 44, Lines 11 - 17, Questioning with regards to Karen Goerts, a creditor listed
as being owed $68,000.

Q.  Okay.  And Karen Goerts, it shows that she’s have an unsecured claim
for 68,000.  What would that be for?

A.  It’s for money that’s - - I borrowed from her.  She - - she paid on a lot
of JR Construction bills in 2000.  And then the other moneys were - - been
rotating for probably the last 15 years, I imagine - - 

Further evidence of the Debtor’s inability to pay his debts as they became due, prior to

August 2000, is evidenced by an examination of the claims filed in this case and the dates that the

underlying debt was incurred, to wit (See Exhibits 7 - 11 to the Affidavit of Roger B. Seaver

submitted herewith):

Claim Number Creditor Amount Date Incurred

1 Pioneer National Bank of Duluth 28,320.47 5/27/1992

2 Hartel’s Garbage and Recycling Svcs 899.04 11/1999 to 9/2001

4 Pioneer National Bank of Duluth 24,680.95 9/24/1999
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7 Hermantown Federal Credit Union 1917.29 10/4/1991

8 MN Power Utilities of Duluth 1765.62 10/6/1999 to 8/2/2002

The dates of accrual on the above claims coincide very closely with the Debtor’s testimony

showing that it was, at the latest, late 1999 when the Debtor became unable to pay his bill as they

became due.

Finally, two of the requests for admissions served upon the Defendants addressed the

Debtor’s insolvency at the time of the Transfer.  They are as follows:

Request for Admission #1:  That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as
defined by 11 U.S.C. §101(32), on the dates of August 1, 2000 through August 30, 2000.

 
Request for Admission #2:  That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as
defined by Minn. Stat. 513.42, on the dates of August 1, 2000 through August 30, 2000. 

These requests for admissions were served upon the Defendants on June 3, 2004 and are, as yet,

unanswered.   As discussed above they are, pursuant to the Rules of Bankruptcy Procedure and

Federal Rules of Civil Procedure, therefore deemed admitted.  These admissions irrefutably

establish that the Debtor was insolvent at the time the Deed was executed.  It is an obvious

conclusion that the Debtor remained insolvent 14 days later, when the Deed was recorded.

3.  The Transfer was fraudulent pursuant to Minn. Stat. § 513.45.

Minn. Stat. § 513.45(a) sets for the elements necessary to determine if a transfer is

fraudulent as to present creditors.

The first element is that the claim must be asserted by a creditor whose claim arose before

the transfer was made.  Case law has held that “[t]o establish the bankruptcy estate's standing

under . . . [Minn. Stat. § 513.45(a)], a trustee must demonstrate that at least one creditor's claim

that existed as of the date of the transfer survived unsatisfied to the commencement of the

bankruptcy case.  In re Jolly's Inc.,188 B.R. 832, 846 (Bkrtcy.D.Minn.,1995)  In this case we
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need look no further than the claims filed and included Exhibits 7-11 to the Affidavit of Roger B.

Seaver submitted herewith, as set forth above, to see that there was at least one creditor whose

claim arose prior to the date of the Transfer and remained unsatisfied at the time of filing, thus

meeting this first criteria for avoidance under Minn. Stat. § 513.45.

Next, to avoid a transfer as fraudulent under Minn. Stat. § 513.45 the Trustee must show

that the Debtor did not receive reasonably equivalent value in return for the transfer.  In this case,

as discussed above, the Debtor, through a “gift of equity” and a “seller’s contribution” discounted

the purchase price of the Property by approximately 35%.  As a result, the Debtor received

approximately $55,000.00 in return for property having a value of $85,000.00.  This is not

“reasonably equivalent value.”  Further, the Defendants, through their failure to respond to the

Plaintiff’s Requests for Admissions have admitted the following:

Request for Admission #3:  That, in return for the “Sellers Contribution” included in the
transfer of the Property to you by the Debtor, in the amount of $3,000.00, which further
reduced the amount the Debtor received in return for the Property, you transferred nothing
of value to Jerry Raymond Reno, Sr.

Request for Admission #4:  That, in return for the “Gift of Equity” in the amount of
$27,000.00 included in the Debtor’s transfer of the Property to you, you transferred
nothing of value to Jerry Raymond Reno, Sr.

Finally, in order to avoid a transfer as fraudulent under Minn. Stat. § 513.45 the Trustee

must show that the Debtor was insolvent at the time of the transfer or became insolvent as a result

of the transfer.  Insolvency is defined in Minn. Stat. § 513.42 as either:

(a) A debtor is insolvent if the sum of the debtor’s debts is greater than all of the debtor’s
assets, at a fair valuation.

(b) A debtor who is generally not paying debts as they become due is presumed to be
insolvent.
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To analyze the Debtor’s debts and assets to determine solvency under subsection Minn.

Stat. § 513.42(a) we need look no further than the Debtor’s own schedules, which were signed

under penalty of perjury, the relevant pages of which are included as Exhibit 12 to the Affidavit

of Roger B. Seaver submitted herewith.  The Transfer in this case occurred on September 14,

2000.  The Debtor filed his bankruptcy on August 9, 2002.  Through referral to the Statement of

Financial affairs assets transferred from August 9, 2001 to the date of filing can be accounted for. 

This leaves us with less than one year, the time between September 14, 2000 and August 9, 2001

for which we cannot rely on the schedules to reflect the assets and debts of the Debtor.

In this case, however, the discrepancy between the Debtor’s assets and his debts is so

great that we can safely extrapolate from the schedules that the Debtor was insolvent at the time

of the Transfer.  In his schedules the Debtor in this case lists total assets of $13,759.00 and total

liabilities of $1,061,707.19.  In section 9 of his Statement of Financial Affairs the Debtor lists, for

transfers in the year prior to filing, only the $2,500.00 paid to his attorney.  This leaves the Debtor

with debts over $1 million greater than his liabilities and less than a year to have accrued that debt

or transferred property worth $1 million.   Further, the Defendants have admitted that the Debtor

was insolvent from August 1-30, 2000.  As stated above it is an obvious conclusion that the

Debtor remained insolvent 14 days later, when the Deed was recorded.  The Debtor was insolvent

at the time of the Transfer pursuant to Minn. Stat. § 513.42(a).

The Debtor was also insolvent under the test set forth in Minn. Stat. § 513.42(b).  As

discussed above with regards to Minn. Stat. § 513.44, the Plaintiff has demonstrated, through

admissions, the Debtor’s own testimony and through the claims filed in this matter, that the

Debtor was not paying his debts as they became due at the time of the Transfer.



15C :\F S R  W o rk \R a nd y\R e no \A d v ersa rie s\R ick  and  D a na \sj\s jm e m o .w p d

CONCLUSION

The Trustee has shown, through the Debtor’s testimony, public records and the

Defendants’ admissions, that the Debtor in this case voluntarily transferred an asset to the

Defendants for which he did not receive reasonably equivalent value.  The Trustee has also shown

that the transfer by the Debtor took place at a time when the Debtor was unable to pay his debts as

they became due and also at a time when the Debtor was insolvent.  Through application of

relevant sections of the U.S.C. and the Minnesota Statutes, the Trustee has demonstrated that 

the transfer to the Defendants was fraudulent and for these reasons this Court should grant the

Trustee summary judgment on all counts of his Complaint.

FULLER, SEAVER & RAMETTE, P.A.

Dated: September 30, 2004 By:__/e/ Roger B. Seaver_________________
Roger B. Seaver 251227
Randall L. Seaver 152882
12400 Portland Avenue South, Suite 132 
Burnsville, MN 55337
(952) 890-0888
Attorneys for Plaintiff 

VERIFICATION

I, Roger B. Seaver, attorney for movant herein, declare under penalty of perjury that the
foregoing is true and correct to according to the best of my knowledge, information and belief.

Executed on September 30, 2004 ____/e/ Roger B. Seaver____________
Roger B. Seaver



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5009

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------

Randall L. Seaver, Trustee

Plaintiff FINDINGS OF FACT, CONCLUSIONS   OF

LAW AND ORDER JUDGMENT

 vs.

Richard Osborne and Dana Osborne,

Defendants
------------------------------------------- 

 
The above matter came before the court on the Plaintiff’s motion for summary judgment. 

Appearances were as noted upon the record.  Based upon all the files, records and pleadings

herein, and the court being fully advised in the premises, the court makes the following:

FINDINGS OF FACT: 

1. On or about August 9, 2000, the Debtor executed a deed (“Deed”) which transferred his

fee interest in a developed parcel of real estate to the Defendants, Richard Osborne,

Debtor’s step-son, and Dana Osborne, wife of Richard Osborne.  The property transferred

is commonly referred to as 3887 Getchell Rd., City of Hermantown, County of St. Louis,

State of Minnesota, and is legally described as:

The Northerly 619.40 feet of that part of the NE1/4 of the NW1/4 of Section
26, Township 50 North of Range 15 West of the Fourth Principal Meridian
described as follows: Beginning at the Northeast corner of said NE1/4 of
NW1/4 of Section 26, thence running South 80 Rods along the East line of said



2

NE1/4 of NW 1/4, to a point; thence run West 11 Rods 5 feet parallel to the
North line of said NE1/4 of NW1/4 to a point; thence run North 80 Rods, more
or less, parallel to the East line of said NE1/4 of NW1/4 to a point on the North
line of said NE1/4 of NW1/4; thence run East along the North line of said
NE1/4 of NW1/4 to the point of beginning.

(“Property”).  

2. The August 9, 2000 deed evidencing the Transfer was recorded in the Office of the St.

Louis County Recorder on September 14, 2000 as Document No. 00795932 (“Transfer”).

3. The settlement statement prepared with regards to the sale of the Property indicated a sale

price for the Property of $85,000.  After subtracting out the “gift of equity” and the

“seller’s contribution” the Debtor received $55,000.00 in return for the transfer of the

Property to the Defendants.

4. The purchase price and value of the Property was $85,000.00. 

5. The Defendants did not reply to Plaintiff’s Requests for Admissions within 30 days of

service thereof.

6. The Debtor received nothing in return for the “gift of equity” in the amount of

$27,000.00.

7. The Debtor received nothing in return for the “seller’s contribution” in the amount of

$3,000.00.

8. The Debtor was unable to pay his debts as they became due at the time of the Transfer.

9. The sum of the Debtor’s debts was greater than all of the debtor’s assets, at the time of

the Transfer.

10. The Defendant, Richard Osborne, is the Debtor’s step-son.

11. At least one creditor's claim that existed as of the date of the Transfer survived

unsatisfied to the commencement of the bankruptcy case. 
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12. The Plaintiff has incurred a $150.00 filing fee in this matter.

CONCLUSIONS OF LAW

1. The Transfer was a transfer of an interest in the Property of the Debtor.

2. The Debtor did not receive reasonably equivalent value in return for the Transfer.

3. The Debtor was insolvent pursuant to Minn. Stat. § 513.42 at the time of the Transfer.

4. The Transfer is avoidable as a fraudulent transfer, pursuant to Minn. Stat. § 513.44(a)(2)

because:

a.  The Transfer was a transfer of an interest in the Debtor’s property;

b. For which the Debtor did not receive “reasonably equivalent value”; and

c. The Debtor was unable to pay his debts as they became due at the time of the

Transfer.

5. The Transfer is avoidable as a fraudulent transfer, pursuant to Minn. Stat. § 513.45(a)

because:

a.  The Transfer was a transfer of an interest in the Debtor’s property; and

b. At least one creditor's claim that existed as of the date of the transfer survived

unsatisfied to the commencement of the bankruptcy case; and

c. The Debtor did not receive reasonably equivalent value in return for the Transfer;

and

d. The Debtor was insolvent at the time of the Transfer.

ORDER FOR JUDGMENT

Based upon the above Findings of Fact and Conclusions of Law, Plaintiff’s Application

for Summary Judgment is hereby granted, and Plaintiff is awarded judgment against the

Defendants, Richard Osborne and Dana Osborne, as follows:
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 1. The transfer by the Debtor to the Defendants of a fee interest in that property commonly

referred to as 3887 Getchell Rd., City of Hermantown, County of St. Louis, State of

Minnesota, and is legally described as:

The Northerly 619.40 feet of that part of the NE1/4 of the NW1/4 of Section
26, Township 50 North of Range 15 West of the Fourth Principal Meridian
described as follows: Beginning at the Northeast corner of said NE1/4 of
NW1/4 of Section 26, thence running South 80 Rods along the East line of said
NE1/4 of NW 1/4, to a point; thence run West 11 Rods 5 feet parallel to the
North line of said NE1/4 of NW1/4 to a point; thence run North 80 Rods, more
or less, parallel to the East line of said NE1/4 of NW1/4 to a point on the North
line of said NE1/4 of NW1/4; thence run East along the North line of said
NE1/4 of NW1/4 to the point of beginning.

is avoided, and the transfer of that property interest is recovered from the Defendant 

pursuant to 11 U.S.C. § 550 and Minn. Stat. § 513.47; and

2.  Judgment shall be entered against the Defendants and each of them in the amount of

$30,000.00 as recovery of the value of the “gift of equity” and the “seller’s contribution”

pursuant to 11 U.S.C. § 550 and Minn. Stat. § 513.47; and

3. Judgment shall be entered in favor of Plaintiff against the Defendants and each of them in

the amount of $150.00 as recovery of Plaintiff’s costs and disbursements in this matter.

LET JUDGMENT BE ENTERED ACCORDINGLY.

BY THE COURT:

Dated: __________________, 2004 _____________________________
Gregory F. Kishel
Chief U.S. Bankruptcy Judge



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5009

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------
Randall L. Seaver, Trustee

Plaintiff

 vs.

Richard Osborne and Dana Osborne,

Defendants
------------------------------------------- 

UNSWORN CERTIFICATE OF SERVICE

I, Roger B. Seaver, declare under penalty of perjury that on September 30, 2004, I mailed

a copy of Plaintiff’s Notice of Motion and Motion for Summary Judgment, Memorandum in Support

of Plaintiff’s Motion for Summary Judgment, Affidavit of Roger B. Seaver and the Proposed Order

along with all exhibits thereto first class mail, postage prepaid to each entity named below at the

address stated below for each entity:

Arthur M. Albertson, Esq.
101 West Second Street
Suite 107
Duluth, Minnesota, 55802

Office of the United States Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Richard Osborne
3887 Getchell Rd
Hermantown, MN 55811

Dana Osborne
3887 Getchell Rd
Hermantown, MN 55811

FULLER, SEAVER & RAMETTE, P.A.

Dated: September 30, 2004 By:_____/e/ Roger Seaver ____________
Roger B. Seaver 251227
12400 Portland Avenue South, Suite 132
Burnsville, MN 55337 
(952) 890-0888 
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