
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5008

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------

Randall L. Seaver, Trustee

Plaintiff PLAINTIFF’S NOTICE OF MOTION AND

MOTION FOR SUMMARY JUDGMENT

 vs.

Jerry Reno, Jr. and Stephanie Michelizzi,

Defendants
------------------------------------------- 

TO: Defendants and their attorney, Arthur M. Albertson, 101 West Second Street, Suite 107,
Duluth, Minnesota, 55802

1. The Plaintiff herein moves the court for partial summary judgment and gives notice of

hearing herewith.  

2. The Court will hold a hearing on this motion at 2:00 pm on November 3, 2004, in Courtroom

No. 2, U.S. Courthouse, 515 West First Street, Duluth, MN 55802.

3. Any response to this motion must be filed and delivered not later than October 27, 2004

which is 7 days before the date of the hearing (including Saturdays, Sundays and holidays),

or filed and served by mail not later than October 24, 2004 which is 10 days before the date

of the hearing (including Saturdays, Sundays and holidays).  UNLESS A RESPONSE

OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE

MOTION WITHOUT A HEARING.
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4. This court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334,

Bankruptcy Rule 5005 and Local Rule 1070-1.  This proceeding is a core proceeding.  The

petition commencing this voluntary Chapter 7 case was filed on August 9, 2002.  The case

is now pending in this court.  

5. The motion arises under Bankruptcy Rule 7056 and Fed. R. Civ. Proc. 56.  This motion is

filed under Bankruptcy Rule 9014 and Local Rules 9006-1 and 9013.  Plaintiff seeks

summary judgment against the Defendants as to all Counts of the Complaint in this matter.

6. This motion is based upon the Memorandum of Law in Support of Plaintiff’s Motion for

Summary Judgment, the Affidavit Roger B. Seaver and the Exhibits thereto, and all the files

herein. 

WHEREFORE, the Plaintiff seeks summary judgment against the Defendant, Jerry Reno, Jr., as

follows:

1. Avoiding, pursuant to 11 U.S.C. § 544 and Minn. Stat. §§ 513.44, 513.45 the transfer, by the

Debtor to the Defendant, Jerry Reno, Jr., of an interest in real property commonly referred

to as 3919 Getchell Rd., City of Hermantown, County of St. Louis, State of Minnesota, and

is legally described as:

SE 1/4 of SE 1/4 of SW 1/4, Section 23, Township 50, Range 15
West, EXCEPT the Southerly 459.72' thereof.

(“Property”).

and;

2. Entering judgment in favor of Plaintiff against Defendant, Jerry Reno, Jr. in the amount of

$30,000.00 as recovery of the transfer pursuant to 11 U.S.C. § 550 and Minn. Stat. § 513.47,

and;
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3. Awarding Plaintiff his costs and disbursements in this matter, and;

4. Such other and further relief as the court deems just and equitable. 

FULLER, SEAVER & RAMETTE, P.A.

Dated: September 30,  2004 By:___/e/ Roger B. Seaver_________ 
Roger B. Seaver 251227     
Randall L. Seaver  152882 
12400 Portland Avenue South, Suite 132 
Burnsville, MN 55337 
(952) 890-0888

Attorneys for Plaintiff 

VERIFICATION

I, Randall L. Seaver, Trustee for the Bankruptcy Estate of Jerry Raymond Reno, Sr., the moving
party named in the foregoing notice of hearing and motion, declare under penalty of perjury that
the foregoing is true and correct according to the best of my knowledge, information and belief.

Executed on September 30, 2004 ______/e/ Randall L. Seaver______________
Randall L. Seaver



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5008

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------

Randall L. Seaver, Trustee

Plaintiff AFFIDAVIT OF ROGER B. SEAVER

 vs.

Jerry Reno, Jr. and Stephanie Michelizzi,

Defendants
------------------------------------------- 

STATE OF MINNESOTA )
) ss.

COUNTY OF DAKOTA ) Roger B. Seaver, being first duly sworn, deposes and

states as follows:

1. I am one of the attorneys for the Trustee in the above matter and have personal

knowledge of the facts contained herein.

2. Attached hereto as Exhibit 1 is a true and correct copy of Plaintiff’s First Request for

Admissions to Defendants.

3. Attached hereto as Exhibit 2 is a true and correct copy of a Certificate of Service for the

discovery served upon the Defendants’ Attorney, including Plaintiff’s First Request for

Admissions to Defendants.

4. Attached hereto as Exhibit 3 is a true and correct copy of the cover page and page 19 of

the transcript of the Rule 2004 examination of Jerry Reno, Jr. taken February 5, 2004.
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5. More than 30 days have passed since the Defendants were served with Plaintiff’s First

Request for Admissions to Defendants and the Defendants have not replied to Plaintiff’s

First Request for Admissions to Defendants.

6. Attached hereto as Exhibit 4 is a true and correct copy of a deed, dated August 16, 2000

and recorded September 14, 2000, which transferred to the Defendants, Richard Osborne,

Debtor’s step-son, and Dana Osborne, wife of Richard Osborne, the debtor’s fee interest

in property commonly referred to as 3919 Getchell Rd., City of Hermantown, County of

St. Louis, State of Minnesota, and is legally described as:

SE 1/4 of SE 1/4 of SW 1/4, Section 23, Township 50, Range
15 West, EXCEPT the Southerly 459.72' thereof.

(“Property”).

7.  Attached hereto as Exhibit 5 is a true and correct copy of the settlement statement,

signed by the Debtor and the Defendants, which was prepared in conjunction with the

transfer of the Property.

8. Attached hereto as Exhibit 6 is a true and correct copy of the cover sheet and pages 32,

34, 36, 37, and 39-44 of the transcript of the Rule 2004 Examination of Debtor Jerry

Raymond Reno, Sr. taken on February 5, 2004.

9. Attached hereto as Exhibit 7 is a true and correct copy of Claim No. 1 filed in this

bankruptcy case.

10. Attached hereto as Exhibit 8 is a true and correct copy of Claim No. 2 filed in this

bankruptcy case.

11. Attached hereto as Exhibit 9 is a true and correct copy of Claim No. 4 filed in this

bankruptcy case.



12. Attached hereto as Exhibit 10 is a true and correct copy of Claim No.7 filed in this

bankruptcy case.

13. Attached hereto as Exhibit 11 is a true and correct copy of Claim No.8 filed in this

bankruptcy case.

14. Attached hereto as Exhibit 12 is a true and correct copy the first page and pages 3 and 44

of the Debtor's bankruptcy schedules filed in this matter.

FURTHER YOUR AFFIANT SA YETH NOT.

Subscribed and sworn to before me this
,?:i2 day of September, 2004.~ ~~ ~ ~ - .J\MMAMM~ MM-'MI.M' " ; ..",. KARl L. FOGARTY

Nota Public 1.:,,;';.,;,: NOTARY PUBLIC-MINNESOTA,I . My Comm. Expires Jan. 31, 2005

.wvwwv~ VWWWWvwv.
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5008

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------

Randall L. Seaver, Trustee

Plaintiff PLAINTIFF’S FIRST REQUEST FOR

ADMISSIONS TO DEFENDANTS 

vs.

Jerry Reno, Jr. and Stephanie Michelizzi,

Defendants
-------------------------------------------   
TO: Defendants and their attorney, Arthur M. Albertson, 101 West Second Street, Suite 107,

Duluth, Minnesota, 55802.

Attached hereto as Exhibit A are the cover sheet and pages 23, 32, 34, and 37 from

the 2004 Examination of Jerry Raymond Reno, Sr. taken on February 5, 2004.

The Plaintiff, Randall L. Seaver, Bankruptcy Trustee, requests pursuant to Bankruptcy

Rule 7036 incorporation Fed. R. Civ. P. 36, that the Defendants, Jerry Reno, Jr. and Stephanie

Michelizzi, make the following admissions within thirty (30) days from the date of service of

this Request for Admissions.

“Property” means that real property commonly referred to as 3919 Getchell Rd,
Hermantown,  MN and described as:

SE 1/4 of SE 1/4 of SW 1/4, Section 23, Township 50, Range 15 West,
EXCEPT the Southerly 459.72' thereof.

.
“You” or “Defendant” or “Defendants” means Jerry Reno, Jr. and Stephanie Michelizzi.
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1. That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as defined by 11 U.S.C.

§101(32), on the dates of August 1, 2000 through August 30, 2000. 

2. That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as defined by Minn. Stat.

513.42, on the dates of August 1, 2000 through August 30, 2000. 

3. That, in return for the “gift of equity” included in the transfer of the Property to you

by the Debtor, Jerry Raymond Reno, Sr., you transferred nothing of value to Jerry

Raymond Reno, Sr.

4. That, in return for the Debtor’s payment of $3,000.00 in costs associated with the

closing of the transfer of the Property, you transferred nothing of value to Jerry

Raymond Reno, Sr.

FULLER, SEAVER & RAMETTE, P.A.

Dated: June__3__, 2004 By:__/e/ Roger B. Seaver___________
Roger B. Seaver 0251227
Randall L. Seaver 152882
12400 Portland Avenue South, Suite 132
Burnsville, MN 55337
(952) 890-0888

Attorneys for Plaintiff 



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5008

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------

Randall L. Seaver, Trustee

Plaintiff

 vs.

Jerry Reno, Jr. and Stephanie Michelizzi,

Defendants
------------------------------------------- 

UNSWORN CERTIFICATE OF SERVICE   

I, Roger B. Seaver, declare under penalty of perjury that on June 3, 2004 I mailed a copy of
Plaintiff’s Interrogatories to Defendants, Request for Production of Documents, Plaintiff’s First
Request for Admissions to Defendant, Jerry Reno, Jr. along with all exhibits thereto first class mail,
postage prepaid to each entity named below at the address stated below for each entity:

Arthur M. Albertson
101 West Second Street
Suite 107
Duluth, MN 55802

Attorney for Defendants

FULLER, SEAVER & RAMETTE, P.A.

Dated: June 3, 2004 By:___/e/ Roger B. Seaver____________________
Roger B. Seaver 251227
12400 Portland Avenue South, Suite 132
Burnsville, MN 55337 
(952) 890-0888 
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DISTRICT OF MINNESOTA
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In re: ...

BKY No. 02-50651
Jerry Raymond Reno, Sr.,

Debtor

DEPOSITION

i. The following is the deposition of

JERRY RENO, JUNIOR, taken before Laurie Webster,

RPR, Notary Public, pursuant to Notice of Taking

Deposition, at the US Courthouse, Room 139,

515 West First Street, Duluth, Minnesota,

commencing at approximately 10:23 a.m.,

February 5, 2004.

1
'.
.. '\

.

j.

I

I

I NORTHLAND REPORTING AGENCY (Laurie Webster)
I PO Box 89, Grand Rapids, MN 55744 1-800-334-3858

I
i

..
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Q. Okay.

A.. He ~eft .hj,:§ .trust i~to somebody else. '.j::~:.i .

Q. You said he was losing money. How did you

know that? Did he just -- did he tell you or ..,-

A. t paying -- not paying some wages, not

6 paying for the materials that he charges. I mean, he --

7 it got so bad that -- when I left, I was used to going

8 to a account or going to a lumber yard and just ordering

9 the stuff and taking it, but -then it got to a point I

10 couldn't do that no more.

Q. Do you -- were there people calling him and

asking for money then and stuff?

A. Constantly.

Q. And when was -- when did -- when was it that

you saw that happen? In 1999?

A. Yeah. Right after I came back.

Q. And that -- would that have been early,

middle, or late '99?

A. I -- late.

Q. Okay. I figured you wouldnlt remember a

month, so Iid make it easier with the early, middle,

late.

A. Yeah.

Q. Do you remember who he got most of the calls

from or letters?

NORTHLAND REPORTING AGENCYc-(Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858

,""'.~"' -
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'ana No. 5-M - WAU4NTY DUD M~ Uniform C IIIoDb.t6lJ9n---Mil'...n.~_Co~. MN
1 .1') - ---;-

JlldiVidllal(5;IOJOintT- r..t~. ~ Vat,- ~ OffIce or the Countw Recorder
I N ~ t St, Louis County, Minnesota

0 delinquent taxes ~ tla11Bfer entered; Certificate
of Rea! "'0+.. Val ( V ) filed ( ) ~""';.M Recorded '1" 0S/ 14/20e0. ~...te ue r not r~,\_- al- 03; S0PH
C~ D~~(Jf/(~~~~~~ ==~e of~ ~ :§,ue No. Document No. 00795956

L- D au! St (~-,' Cou hi ~--~ r\.M.rk A. Ma-mcel/i
_. I, . I.OIfi n.,- ~r Count!j Rect'rder

-- -
- - ~~ COUDty~~:~~.n~AU~for Bw SETH TALBOT DEPUTY --, AFR 13400

! by Deputy IIIIIIUIII
~O ee79S956Q.BED TAX DUB; $- ~lf1 . ~ 00 NOT REMOVE

pate: August k. 2(xx)
'f'oR VALUABLE CONSIDERA nON, lerry R. Reno aM BartIara R. Reno, husband am wife,

(1nariIal_)
Grantor, hereby conveys aM Warmlts to Jerry R. Reno,.Jr. ~ Slepbanie A. Michelini,

~. as joint tenants, real property in St. Louis CoUnty, Minnesota, described as follows:

SE 1/4 of SF. 1/4 of SW 114, Section 23. Township SO North, Range 15 West EXCEPT the Southerly 459.12'
~f.

ABSTRACf PROPERTY 3C16 --/0 -I, 3 7 S-
DIll

together with all hereditanlCnts a11d appurtenal¥:es belonging thereto, subject to the following I'xccptions:
SUBJECT 10 easemcnts, reservations. restrictions and conditions of record, if any.

. - -..

Check. ~ if applical>le:
18'0 The Seller certifies that the seller does not know of any wells on the described real property.

A well dilclosure certificate accompanies this docwn~.
0 I am familiar with the property describal in this instruII1C!1t a11d 1 certify that the &latUS and munbcr of wells on

the described real property have not cbangQd since the last previo\J8ly tilQd well disclosure certificate.

,"~;Z1~~~~~ ~.-Affix Deed Tax SIaInp Here ~ra R. Reno

STATE OF MINNF.SOTA
} - -

COUNTY OF ST. LOUIS ~ - - -

This instrument was ackIM>wledged before II1C on tbia -& day of AuguSt, 2(XX),
Dale

l>y Jerry R. Reno and Barbara R. Reno, husbalXt arK! Wife~ 7~~-=-" I

l«1rA8/41.8TAMr~SE4J.(OR_m1&O.UNXIo ~ - ~-~ I
w ", , I. ~.. ~ SI A7tJ 01' Y OaaTllERf»!"""'L

~, PATRICIA G. BODIN
- }-.' IWTARY PII8UC. MWIH£SOTA". CiECkhereif partor aUor !beIRJIdisRegiSlere<!(l'orreni)0-, ~rC<*M.ExrlftfSoWllAlIY~l-

. . TaxSa- for u.. raI propOZtydotCribcdin ~ aISUumonIsIIIII*I

-~ , be to (=11oIeAIIDIaM 8'*b..s of 0..,...):

i "'_.4I_FftJ)8Y~AND- JerryR.Reoo,Jr.
" 3919 GelCbell RoaLt

Jarne~ P. Bodin --- S6~Ic..~ Duluth, MN SS811
I Attorney-at-Law ~F~~. 1.3'1()9 CITY OF HERMANTOV/N

309 Alwol1h J3uilding C~$h (~Cbg MET
Duluth, Minnesota 55802

. I
I
I

I

,
I
j
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1. [ ) FHA 2. () F~A 3. ( ) CDnY. Untl. 6. FILE !AMBER 7. LOAN !AMBER 8. MORTGAGE INS CASE HUMBER!;;;;,. 4. [) VA 5. [ ) Conv. Ins. S6067 I

" i

C. NOTE,This form is furnished to give you a statement of actual' settlement costs. Amounts paid to and by the settlement agent
are shown. Items marked "[POC]" were paid outside the closing; they are shown here for informational purposes and ara
not included in the totals. 5.0 10-96 (3/S6067.HUD/S6067)

D. NAME AND ADDRESS OF BORROIIER E. NAME AND ADDRESS OF SELLER F. NAME AND ADDRESS OF LENDER

Jerry R. Reno, Jr and Jerry R. Reno, Sr and MILA, Inc.
Stephanie A. Michelizzi Barbara R. Reno 34DD 188th St. SII.,STE305

\ 3919 Getchell Rd Lymwood. IIA 98037
'. Hermantown, MN 55811

G. PROPERTY LOCATION H. SETTLEMENT AGENT 41-0964937 I. SETTLEMENT DATE

3919 Getchell Rd St. Louis County Title Co.
Hermantown, MN 55811 August :16 2000St. Louis County, Mimesota PLACE OF SETTLEMENT '

309 Alworth Building
Duluth, MN 55802

J. S~RY OF 80RROIIER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION
100. GROSS AMOUNT OUE FROM BORROIIER 400. GROSS AMOUNT DUE TO SELLER
101. Contract Sales Price 75,000.00 401. Contract Sales Price 75,000.00
102. Personal Property 402. Personal Property
103. Settlement Charges to Borrower llne1400 4,098.83 403.
104. 404.
105. 405.

Adjustments for Items paid by Seller In advance Adjust~ts for it- paid by Seller
106. City/town Taxes to 406. City/town Taxes ~o
107. County Taxes to 407. County Taxes to
,'Q8. Assessments to 408. Assessments to
109. 409.
110. 410.
111. 411.
112. 412.

120. GROSS AMOUNT DUE FROM BORROI/ER 79,098.83 420. GROSS AMOUNT DUE TO SELLER 75,000.00

100. AMOUNTS PAID BY OR IN BEHALF OF BORROIIER 500. REDUCTIONS IN AMOUNT DUE TO SELLER

201. Deposit or earnest money 501. Excess Deposit (see instructions)
202. Principal Amount of New Loan(s) 48,750.00 502. Settlement Charges to Seller m.50
203. Existing Loan(s) Taken Subject to 503. Existing Loans Taken Subject to
204. 504. Payoff 1st Mtg to US Bank/3020015543293- 12,522.01
205. 505. Payoff of second mortgage loan
206. 506.
207. 507. 2nd 1/2 R.E. TaxesiSt. Loul 1,415.43
208. 508.
209. Gift of Equity 27,000.00 509. Gift of Equity 27,000.00

Adjustments for Items unpaid by Seller Adjustments for Items unpaid by Seller
210. City/town Taxes to 510. City/town Taxes to
211. County Taxes 07-01-00 to 08-16-00 47.18 511. County Taxes 07-01-00 to 08-16-00 47.18
212. Assessments to 512. Assessments to
213. Seller contribution 3,000.00 513. Seller contribution
214. 514.
215. 515.
216. 516,
217. 517.
21B. 518.
219. 519.

1220. TOTAL PAlO BY/FOR BORROIIER 78,797.18 520. TOTAL REDUCTION AMOUNT OUE SELLER

300. CASH AT SETTLEMENT FROM/TO BORROIIER 600. CASH AT SETTLEMENT TO/FROM SELLER
301. Gross Amt Due from Borrower (line 120) 79,098.83 601. Gross Amount Due to Seller (line 420)
302. Less Amt Paid by/for Borrower (line 220) ( 78,797.18) 602. Less Reductions Due Seller (line 520) ( , .
303. CASH [X] FROM [ ] TO BORROIIER 301.65 603. CASH [X] TO [ ] FROM SELLER 30,241.88

he undersig eted copy of pages 1&2 of ~~o herein.

BORR SEL

- . .'

BORRIJ.IER . L SEL
Stephan eA. Mic ellzzl

;" -:
! c;

HUD-1 (3-86) RESPA, HB 4305.2

1
,

: ;,i;". , , t"
::\. -..~ : " '::: *
'. :;:~

""",'



SETTLEMENT STATEMENT PAG~ ~
L. SETTLEMENT CHARGES --

700. Total Sales/Brokers cOImIissions Based on Price $ PAID FRCM

Oivision of Comnlsslon (line 7DO) as follows: SELLER'S
701. S to FUNDS AT

702. S to SETTLEMENT

703. cOImIlsslon Paid at Sattlement

7D4.
800. ITEMS PAYABLE IN CONNECTION WITH LOAN

801. Loan OriginatIon Fee X to

802. Loan Discount X to
803. Appraisal Fee to MILA, Inc. 150.00
804. Credit Report to Precision 58.00

805. Tax Sarvice Fee to

B06. Flood Certification to

807. Brokers Fee to precision 1,440.00
808. Lenders loBn fee to Mila, Inc. 595.00
809. Processing fee to precision 340.00
810. A~lication fee to Precision 150.00
811. Yield spread Premo pd by MILA to Precision POt S975.00b

900. ITEMS REQUIRED BY LENDER TO BE PAlO IN AOVANCE
901. Interest from 08.16-00 to 09-01.00 QS 17.590625/day(16 days X) 281.45

902. MortgBge Insurance premlLIII for months to
903. Hazard Insurance Premi... fol" 1.0 yeal"s to
904. to

905.
1000. RESERVES OEPOSITEO WITH LENDER
1001. Hazsrd I nsursnce months a S per RM3nth
1002. Mortgage Insursnce months a S pel" RM]nth
1003. City/town Taxes months Q $ per month
1004. County Taxes months a S per month
1005. Assessments ,,","tho a S pel" month
1006. months a S per month
1007. months Q S per month

1008. Aggregate Adjustment
1100. TITLE CHARGES
1101. Settlement or Closing Fee to SLCTC
1102. Abstract or Title Search to SLCTC 265.00
1103. OVernight Mall to SLCTC 30.00
1104. Second Updata to SLCTC 40.00
1105. Document preparation to SLCTC 75.00

1106. Notary Fees to
1107. Attorney's Fees to

(Includes above Item ~ers: )
1108. Title Insul"ance to SLCTC S428 75 428.75. to SLCTC

(Includes above item f1UIj)ers: Includes Exam Fee )
1109. Lender's Coverage S 49,000.00 EPA,C~.ARM &
1110- Ownel"'s Coverage S 75,000.00 Enviroment

1111.
1112.
1113.

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES
1201. Recording Fees: Deed S 19.50 ;Mortgage S 39.00 ;Releases S 58.50 58.50 58.50
1202. City/County Tax/St~s: Deed $ 247.50 ;Mortgage S 247.50
1203. State Tax/St~s: Deed $ ;Mortgage S 112.13 112.13
1204. Recording Service Fee to SLCTC 15.00 15.00
1205. Division fee to St. Louis Auditor 112.50
1300. ADDITIONAL SETTLEMENT CHARGES
1301. Survey to SLCTC new legal
1302. Pest Inspection to

1303.
1304.
1305.
1400. TOTAL SETTLEMENT CHARGES (Enter on lines 103, Section J and 502, Section K)

By signing page 1 of this statement, the signatories acknowledge I"eceipt

(3/S6067.HUD/S6067)
Certified to be a true copy

. fi'!c;, :~ '!, .
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UNITED STATES BANKRUPTCY COURT
I ! DISTRICT OF MINNESOTA

l

~ In re:
IIId: BKY No. 02-50651

Jerry Raymond Reno, Sr.,

Debtor

DEPOSITION

The following is the deposition of

JERRY RENO. SENIOR, taken before Laurie Webster,

RPR, Notary Public, pursuant to Notice of Taking

Deposition, at the US Courthouse, Room 139,

515 West First Street, Duluth, Minnesota,

commencing at approximately 12:43 p.m.,

February 5, 2004.

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858

,"'"...,-,...,. .
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1 A. Ilm in contact with them right now.

2 Q. You're in contact with them right now?

3 A. Yeah.

4 Q. Okay. And so --

5 A. I haven't paid nothing on it, no.

6 Q. SO this was a 1999 tax obligation?

7 A. Yes.

8 Q. SO you would have filed the returns in 2000,

9 correct?

0 A. Yes.

1 Q. Okay. And you didnlt, obviously, pay the

2 taxes that you had to?

3 A. No.

4 Q. And why was that?

5 A. Didnlt have the money.

6 Q. Didn't have the money to pay them.

7 Okay. I'm moving forward to sheet two of

8 two. It's still schedule E, creditor's unsecured

9 holding claims. We've got the Minnesota Internal

0 Revenue Service withholding tax obligation. What

1 year -- we don't see a date here. What year would this

22 claim have accrued? In other words, when did your

3 obligation to pay the Minnesota IRS withholding tax

4 arise?

5 MS. TRACEY: What's the dollar amount on

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858

.
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1 Q. Okay. So -- and then we're seeing another

2 one of a Minnesota Department of Revenue tax obligation l

3 for 1999, and so you would have had to pay that in 2000

4 for $2002?

5 A. Yes.

6 Q. Okay. So would you say it was a -- early

7 2000 when you became insolvent? Ilm just guessing that

8 because these would have been due.

9 A. Yeah. 2000 is when I was struggling trying

0 to--

1 Q. Okay. So early 2000?

2 A. -- trying to hang on, I guess.

i 3 Q. Do you know the approximate amount --
';; 4 approximate amounts of these first two items here, the

5 Minnesota Department of Economic Security and the IRS

6 Minnesota?

7 A. No, I don't.

8 Q. Okay. And I just want to make sure we have

9 that answer on the record. You -- looking at these tax

" 20 obligations and these bills for tax obligations would

t 21 have been due in early 2000, so it was early 2000 that

~f' 22 you were insolvent; that you were owing more than you

;
~ 23 had?:
,

24 A. Yeah. I believe it is. Yeah. We were

25 struggling.

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858

","-0.",""" "",... L I ! i ,



e started in:rring ~~1:s on there? It just says '"'"

t it's a revolving charge.

A. Yeah. I believe I had those for quite a few

rs.

Q. Would that have been in 1998, 1999?

MS. TRACEY: Probably for sure because I

think when I was going through stuff in the

basement, I found, you know, some things back that

far.

THE WITNESS: '96, 197, guessing.

R. SEAVER:

Q. Okay. And Arrowhead Concrete Works, it shows

w: judgment creditor and business supplier. When would --
,

;;;L

-(~" A. I worked with them for years buying concrete
;
~ ,

~l' from them.
;

";;,
~!;' Q. They've got a -- you listed a claim for $6900
,

),
~; !

~': here, approximately. $6,931. When did that claim
:¥"

~ arise? In other words, when did you begin owing them

'i

~\ that money? Was it 1999, 2000?
,!

II

,,;

11. A. Probably in 2000.
'I,

'1

~t Q. Okay. Would it have been early, middle, or

'I:
:,\ 1 ?:;: ate.

'*{,

,:11 A. Probably early --
'Ii

i\

;t: Q. Okay.
!.'

ii'

;\: A. -- 2000.

,
I~ NORTHLAND REPORTING AGENCY (Laurie Webster)
~J PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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All right. And how about Arrowhead Supply?

-- we1ve got a business supplier and it's $13,261.

That's been kind of a revolving account

-- I -- probably 15 years.

Q. Okay. When did you quit paying them? I

s probably when this claim started building?

A. Yeah. I -- it's hard for me to sayan exact

because --

Q. If you can just give me like, say, early

1999, something that easy.

A. Say early '99 maybe.

Q. Okay.

A. But it could have been for three, four

jobs.

Q. Okay. And the next one we've got is AT&T,
",',
:\id it just shows services and it just shows a claim of

~,
(
:274.
"'

,"

J;:i A. It would be telephone.
!~;
",

;i Q. Mm-hmm.
)'",

\'" A. Probably for couple months of telephone
~\

'Ytervice or a month. I really --

"

~i Q. Okay. So since this was filed in 2002,
,

!!
cfhat I S probably from 2002 then?

ij~: A. Yes.
;

l';

~f Q. Okay. And when did you make the business
,

~F

:~
~'i NORTHLAND REPORTING AGENCY (Laurie Webster)
1 PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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. Because I didn't -- didn't -- pretty much had

ways paid up.

. And then that stopped?

. Yeah.

. And so you1re saying that you stopped keeping

id off in, say, 1999 or 2000?

. Yes.

. Okay. So if it was in 2000, it would have

early 2000?

A. Yes.

Q. SO probably either late '99 or early 2000?

A. Yes.

Q. Okay. And then Blue Water Diversified, Inc.,

got them listed as a business loan guarantor

$25,000 is their claim. When did they guarantee

ess loan?

A. Probably around 199. Most of this is all

199, 2000 when I was --

Q. SO most all these --

A. -- trying to keep everything going.

Q. SO most of these claims arose in either late

1999 or early 2000?

A. Yes.

Q. Okay. Let me' just go to some of the bigger

ones then. I'm on -- in the lower left-hand corner,

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 it'll say sheet three of 19, and I've got Dale and Linda

2 Reno, unsecured business loan, $28,000. When would they

3 have loaned that money to you?

4 A. That would have been -- that was a loan that

5 was with -- I believe it1s with D&J Diversified when we

6 took a loan together.

7 Q. Okay. So when would that have arisen? When

8 would your obligation to repay and your inability to do

9 so have arisen?

A. That would have been, again, '99, 2000.

Q. Okay. And again, if you say 2000, you're

meaning early 2000, right?

13 A. Early. Yes.

14 Q. All right. I'm going to move ahead to sheet

four of 19. And Ilm looking at Greenwood Trust Company.

What did they provide?

A. I'm going to assume itls a credit card.

Q. Okay.

A. Thatls what I would have to guess.

Q. And how about this Donna Tracey, pending

litigation. Was she suing you?

22 A. Yes.

23 Q. Okay.

24 A. Suing JR Construction.

25 Q. And what was the -- that's pretty much suing

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 you, though, right?

2 A. Yes.

3 Q. Okay. And what was the outcome of that

4 litigation?

5 A. I have a judgment against me for 25,000.

6 Q. Okay. When did that -- when did that

7 litigation end?

8 A. 2001.

9 Q. Did you settle or did it go to court?

10 A. Went to court --

11 Q. Okay.

12 A. -- I believe.

13 Q. Who was your attorney on that?

14 A. I didn't have an attorney. I believe what

15 happened with it is they were going after the

16 contractor's fund, and then they were denied, and then

17 they filed a judgment against me.

18 Q. All right. Okay. I'm going to move ahead to

19 sheet five of 19. We've got a personal loan here from

20 Ed Admodt. Am I saying that right, or Ed Admodt?

21 A. Admodt.

22 Q. Admodt. Okay. A personal loan in the amount

23 of $50,000. When would you have received that?

24 A. That had to -- Ilm -- I would guess it would

25 have been about '99.

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 Q. And did you make any payments on it?

2 A. No.

3 Q. SO you didnlt pay Ed back at all?

4 A. No.

j 5 Q. Okay. And F&M Bank Superior, corporate debt
~i

I 6 secured by corporate assets, and we show it for
,

:.

7 $187,000.

8 A. Yes.

9 Q. Is that debt still outstanding?

10 A. No. I just signed over the -- signed the --

II MS. TRACEY: You signed the deed back to the

12 bank.

13 THE WITNESS: Signed the deed for the

14 building back to the bank. They took the motor

15 home and a couple of trucks.

16 BY MR. SEAVER:

17 Q. When did they take --

18 A. And the Cat and dozer.

19 Q. I'm sorry. When did they take all this?

20 A. 2001.

21 MS. TRACEY: The black book.

22 BY MR. SEAVER:

23 Q. Okay. Ilm getting -- I have a letter from

24 F&M that Ilm going to go over. In that letter, it

25 indicates that you signed over some documents, and is

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858 ~~:J
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1 that the --

2 A. I just signed them here about couple weeks

3 ago.

4 Q. And what were those documents that you

r 5 signed?

, 6 A. It was to quitclaim the building.

"~ 7 Q. Weill come back to that. I'll -- I'll keep

8 going on this so we won't have to pull another exhibit

9 and bring it in and pull it back out again.

10 But that -- that $187,000 claim, thatls what

11 was resolved in the letter that -- one of the letters

12 that you gave me? ,
I
;

13 A. Yes. I believe so. Yes. .!

t
14 Q. Okay.,

I

,

15 A. They said by the time everything was done, I

16 owed like 247,000 or something.

17 Q. Okay. I'm moving ahead to sheet six of 19 on

18 schedule F. First U.S.A. Bank wilmington, revolving

19 charge, 13,143. Is that a credit card?

20 A. Yes.

21 Q. Okay. And again, would it have been, say,

22 late 1999 that you quit paying on it?

23 A. Yes.

24 Q. Okay. H&H Lumber, business supplier, 11,000.

25 Same thing, late 1999?

NORTHLAND REPORTING AGENCY (Laurie Webster)

PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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1 A. Yes.
2 Q. Okay. John Bergman, Esko, Minnesota. This

3 is sheet eight of 19, deposit for work. When were you

4 supposed to perform the work for Mr. Bergman?

5 A. We were -- well, we went and took the

6 footings and stuff in for his garage and was starting to
.

7 build the garage and didn't complete it.

8 Q. Okay. Would that, again, been, say, late

9 1999?

10 A. Yes.

11 Q. Okay. And Karen Goerts, it shows that she'd

12 have an unsecured claim for 68,000. What would that be

13 for?

14 A. It's for money that's -- I borrowed from her.

15 She -- she paid on a lot of JR Construction bills in

16 2000. And then the other moneys were -- been rotating

17 for probably the last 15 years, I imagine --

18 Q. Okay.

19 A. -- where she's been paid and borrowed and

20 paid and borrowed. She was kind of helping, trying to

21 finance the business.

22 Q. Okay. This one I don't understand,

23 Lapp Libra Thompson et al, as attorneys representing

24 Robert and Lori Fisher in pending litigation for $8000.

25 Why would they have a claim against you? Is this the --

NORTHLAND REPORTING AGENCY (Laurie Webster)
PO Box 89, Grand Rapids, MN 55744 1-800-334-3858
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------ BKY No. 02-50651
In re: ADV No. 04-5008

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------
Randall L. Seaver, Trustee

Plaintiff MEMORANDUM IN SUPPORT OF PLAINTIFF’S

MOTION FOR SUMMARY JUDGMENT

 vs.

Jerry Reno, Jr. and Stephanie Michelizzi,

Defendants
-------------------------------------------  

FACTUAL BACKGROUND

Less than one year prior to filing his Bankruptcy Petition, the Debtor and the Debtor’s

spouse transferred a parcel of real estate, held in their names, to Defendants, Jerry Reno, Jr. and

Stephanie Michelizzi.  Jerry Reno, Jr. is the Debtor’s son.  The purchase price on the settlement

statement for the sale of the property is $75,000.  The same settlement statement, however,

indicates that, as a part of the purchase the Debtor gave to the Defendants a “gift of equity” in the

amount of $27,000.00, effectively reducing the purchase price and the value received by the

Debtor for the Property by that amount.  Also set forth in the same settlement statement is an

entry indicating that the Debtor made a “seller’s contribution” in the amount of $3,000.00 towards

the costs of closing the transaction.  The effect of the “gift of equity” coupled with the “seller’s

contribution” was to allow the Defendants to purchase a parcel of property purportedly worth at

least $75,000.00 for an effective purchase price of $45,000.00.

The Trustee discovered the transfer and commenced this adversary proceeding to avoid

the transfer and to recover value of the “gift of equity” and the “seller’s contribution.”  The
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Trustee has entered into a Settlement Agreement with Stephanie Michelizzi, one of the

Defendants in this matter.   On September 28, 2004, this court entered its order approving that

Settlement Agreement.  It is the Trustee’s intention, in compliance with said Settlement

Agreement, to dismiss Stephanie Michelizzi from this matter.  As such, the Trustee is only

seeking Summary Judgment against the Defendant Jerry Reno, Jr.

After service of the Summons and Complaint the Trustee served discovery on the

Defendants which included Requests for Admissions.  The Defendants failed to respond to the

Requests for Admissions which, pursuant to the Federal Rules of Civil Procedure, made

applicable by the Rules of Bankruptcy Procedure resulted in the Requests for Admissions being

admitted.  The Trustee now brings this Summary Judgment motion seeking an order avoiding the

transfer and ordering recovery of the value of the “gift of equity” and the “seller’s contribution.”

UNDISPUTED FACTS

The following facts are established through public records or the testimony of one of the

Debtors and, therefore, are not in dispute:

1.  On or about August 16, 2000, the Debtor executed a deed (“Deed”) which transferred his

fee interest in a developed parcel of real estate to the Defendants, Jerry Reno, Jr., son of

the Debtor and Stephanie Michelizzi, then wife of Jerry Reno, Jr.  The property

transferred is commonly referred to as 3919 Getchell Rd., City of Hermantown, County of

St. Louis, State of Minnesota, and is legally described as:

SE 1/4 of SE 1/4 of SW 1/4, Section 23, Township 50, Range 15
West, EXCEPT the Southerly 459.72' thereof.

(“Property”).  See Exhibit 4 to the Affidavit of Roger B. Seaver submitted herewith.
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2. The August 16, 2000 deed evidencing the Transfer was recorded in the Office of the St.

Louis County Recorder on September 14, 2000 as Document No. 00795956 (“Transfer”). 

See Exhibit 4 to the Affidavit of Roger B. Seaver submitted herewith.

3. The settlement statement prepared with regards to the sale of the Property indicated a sale

price for the Property of $75,000.  After subtracting out the “gift of equity” and the

“seller’s contribution” the Debtor received $45,000.00 in return for the transfer of the

Property to the Defendants.  See Exhibit 5 to the Affidavit of Roger B. Seaver submitted

herewith.

4. That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, as defined by 11 U.S.C.

§101(32), on the dates of August 1, 2000 through August 30, 2000. See Exhibit 1 to the

Affidavit of Roger B. Seaver submitted herewith which is a copy of the Requests for

Admissions served upon the Defendants to which no response was received within 30

days and are therefore admitted.

5. That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as defined by Minn. Stat.

513.42, on the dates of August 1, 2000 through August 30, 2000. See Exhibit 1 to the

Affidavit of Roger B. Seaver submitted herewith which is a copy of the Requests for

Admissions served upon the Defendants to which no response was received within 30

days and are therefore admitted.

6. That, in return for the “Sellers Contribution” included in the transfer of the Property to the

Defendants by the Debtor, in the amount of $3,000.00, which further reduced the amount

the Debtor received in return for the Property, the Defendants transferred nothing of value

to Jerry Raymond Reno, Sr.  See Exhibit 1 to the Affidavit of Roger B. Seaver submitted
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herewith which is a copy of the Requests for Admissions served upon the Defendants to

which no response was received within 30 days and are therefore admitted.

7. That, in return for the “Gift of Equity” in the amount of $27,000.00 included in the

Debtor’s transfer of the Property to the Defendants, the Defendants transferred nothing of

value to Jerry Raymond Reno, Sr.    See Exhibit 1 to the Affidavit of Roger B. Seaver

submitted herewith which is a copy of the Requests for Admissions served upon the

Defendants to which no response was received within 30 days and are therefore admitted.

8. The Debtor did not receive reasonably equivalent value in return for the Transfer.  See

Exhibit 1 to the Affidavit of Roger B. Seaver submitted herewith which is a copy of the

Requests for Admissions served upon the Defendants to which no response was received

within 30 days and are therefore admitted.

9. At the time of the Transfer, the Debtor was unable to pay his debts as they became due. 

See Exhibit 6 and Exhibits 7-11 to the Affidavit of Roger B. Seaver submitted herewith

and the discussion herein.

10. The Debtor was insolvent at the time of the Transfer.  See Exhibit 6 and Exhibits 7-11 to

the Affidavit of Roger B. Seaver submitted herewith and the discussion herein.

11. At least one creditor of the Debtor existed at the time of the Transfer.  See Exhibit 6 and

Exhibits 7-11 to the Affidavit of Roger B. Seaver submitted herewith and the discussion

herein.

12. On August 9, 2002, the Debtor filed his voluntary Chapter 7 Bankruptcy petition.  See

Exhibit 12 to the Affidavit of Roger B. Seaver submitted herewith.
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LEGAL  ARGUMENT

A.  Standard for Summary Judgment.

Summary judgment is properly regarded, not as a disfavored procedural shortcut, but an

integral part of the Federal Rules, designed to “secure the just, speedy and inexpensive

determination of every action.”  Celotex Corp. V. Catrett, 477 U.S. 317, 327 (1986) (quoting Fed.

R. Civ. P. 1).  Summary judgment will be granted if there is no issue to any material fact, and the

moving party is entitled to judgment as a matter of law.  Fed. R. Civ. P. 56(c).  Summary

judgment must be entered if, after adequate discovery time, the party against whom relief is

sought fails to make a sufficient showing to establish the existence of an element essential to its

case upon which it will bear the burden of proof in trial.  Celotex Corp. V. Catrett, 477 U.S. 317,

327 (1986) (quoting Fed. R. Civ. P. 56.01).

The moving party must advise the court of all evidence which it believes demonstrates the

absence of a genuine issue of material fact, an that it is entitled to judgment as a matter of law. 

Celotex, supra, City of Mt. Pleasant, Iowa v. Associated Elec. Co-op, Inc., 838 F.2d 268, 273 (8th

Cir. 1988).

Once the movant has made its showing the burden shifts to the non-moving party who

must establish by its own affidavits, or other admissible evidence, that there are specific and

genuine issues of material fact warranting a trial.  Celotex, at 324.  The non-moving party must

present specific, significant, and probative evidence supporting its case.  Johnson v. Enron Corp.,

906 F.2d 1234, 1237 (8  Cir. 1990).th

B.  Defendants’ Admissions

Some of the necessary elements for the avoidance of the Transfer by the Trustee are

shown though admissions by the Defendants.  These admissions arise from the fact that, on June
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3, 2004, the Trustee served discovery, including Requests for Admissions, upon the Defendants’

attorney, Arthur M. Albertson.  See Exhibits 1 and 2 to the Affidavit of Roger B. Seaver

submitted herewith.  To date, no response to any of the discovery, including the Requests for

Admissions have been received.  See, Paragraph 5 of the Affidavit of Roger B. Seaver submitted

herewith.  Pursuant to Federal Rule of Bankruptcy Procedure 7036 which incorporates Federal

Rule of Civil Procedure 36, the requests for admissions are admitted unless responses denying

said requests for admissions are received within 30 days after service.

C.  Fraudulent Transfer.

The Trustee, for purposes of avoiding the transfer of the Property under Minn. Stat. §

513.44(a)(2), is asserting the rights of avoidance that would be available to a creditor who,

pursuant to 11 U.S.C. § 544(a), extends credit to the debtor at the time of commencement of the

case.   For purposes of recovery under Minn. Stat. § 513.45(a), the Trustee is asserting the rights

of avoidance available to a creditor holding an unsecured claim pursuant to 11 U.S.C. §

544(b)(1).

1.  There was a transfer of an interest in the Property of the Debtor.

Pursuant to Minn. Stat. § 513.46 a transfer of real property occurs “when the transfer is so

far perfected that a good-faith purchaser of the asset from the debtor against whom applicable law

permits the transfer to be perfected cannot acquire an interest in the asset that is superior to the

interest of the transferee. . ..” The Debtor executed a deed on August 16, 2000 wherein he

transferred his fee interest in the Property to the Defendants.  That deed was recorded on

September 14, 2000 in the office of the St. Louis Recorder as Document No. 00795956.  See

Exhibit 4 to the Affidavit of Roger B. Seaver submitted herewith. The recording of the deed

perfected the transfer to the extent that a good-faith purchaser of the asset from the debtor against
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whom applicable law permits the transfer to be perfected could not acquire an interest in the asset

that is superior to the interest of the Defendants.

2.  The Transfer was fraudulent pursuant to Minn. Stat. § 513.44(a)(2) .

A fraudulent transfer is defined by Minn. Stat. § 513.44(a)(2) as a transfer made “without

receiving a reasonably equivalent value in exchange for the transfer . . . and the debtor . . .

intended to incur, or believed or reasonably should have believed that the debtor would incur,

debts beyond the debtor’s ability to pay as they became due.”

As discussed above, a transfer, for purposes of fraudulent transfer analysis, occurred.  This

leaves the trustee, according to Minn. Stat. § 513.44, with two remaining elements to prove in

order to avoid the transfer of the Property to the Defendants.

The first element of the test is whether the Debtor received reasonably equivalent value in

return for the transfer.  In this case the Debtor did not receive “reasonably equivalent value” for

the transfer of the Property to the Defendants.   The Debtor and the Defendants accepted

$75,000.00 as the value of the Property.  This is evidenced by the fact that it is the sales price for

the Property on the HUD-1 settlement statement.  See Exhibit 5 to the Affidavit of Roger B.

Seaver submitted herewith. The ultimate amount received by the Debtor for the transfer of the

Property was reduced, through a  “gift of equity” in the amount of $27,000.00 and a “seller’s

contribution” in the amount of $3,000.00, to $45,000.00, or roughly 60% of the value of the

Property.  This is not “reasonably equivalent value.”  Further, the Defendants have admitted that

they transferred nothing of value to the Defendant in return for either the “gift of equity” or the

“seller’s contribution.”  See, Defendants’ Admissions, above.

The second element to be proven is that, at the time of the transfer, the debtor intended to

incur, or believed or reasonably should have believed that the debtor would incur, debts beyond



8

the debtor’s ability to pay as they became due.   In this case an analysis of whether the debtor

would incur debts beyond his ability to pay them as they became due is not necessary because, at

the time of the Transfer, the Debtor was already unable to pay his bills.  The following are

excerpts from the transcript of the Rule 2004 examination of Jerry Raymond Reno, Sr., taken on

February 5, 2004 wherein the Debtor indicates that he was insolvent in early 2000, repeatedly

indicates that he stopped paying his bills as they became due in late 1999 or early 2000 and also

indicates that Karen Goerts was paying some bills on his behalf.  See Exhibit 6 to the Affidavit of

Roger B. Seaver submitted herewith.  Questions (Q) are posed by Roger Seaver, attorney for the

Trustee, Randall L. Seaver and the Answers (A) are the testimony of Jerry Raymond Reno, Sr.,

the Debtor herein:

Page 32, Lines 11-15 - Questioning with regards to unpaid 1999 Taxes in the
amount of $11, 218.95

Q.  Okay.  And you didn’t, obviously, pay the taxes that you had to?

A.  No.

Q.  And why was that?

A.  Didn’t have the money

Page 34, Lines 6-12

Q.  Okay.  So would you say it was a  – early 2000 when you became
insolvent?  I’m just guessing that because these would have been
due.

A.  Yeah.  2000 is when I was struggling trying to –

Q.  Okay.  So early 2000?

A.  – trying to hang on, I guess.

Page 34, Lines 18-25
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Q.  Okay.  And I just want to make sure we have that answer on the
record.  You - - looking at these tax obligations and these bills for
tax obligations would have been due in early 2000, so it was early
2000 that you were insolvent; that you were owing more than you
had?

A.  Yeah.  I believe it is.  Yes.  We were struggling.

Page 36, Lines 16-25 - Questioning with regards to Arrowhead Concrete works, a
creditor listed as being owed $6,931.

Q.  They’ve got a - - you listed a claim for $6900 here, approximately.
$6,931.  When did that claim arise?  In other words, when did you
begin owing them that money?  Was it 1999, 2000?

A.  Probably in 2000.

Q.  Okay.  Would it have been early, middle, or late?

A.  Probably early - -

Q.  Okay.

A.  - - 2000.

Page 37, Lines 1 - 11 - Questioning with regards to Arrowhead Supply, creditor
listed as being owed $13,261

Q.  All right.  And how about Arrowhead Supply?  We’ll - - we’ve got
a business supplier and it’s $13,261.

A.  That’s been kind of a revolving account for - - I - - probably 15
years.

Q.  Okay.  When did you quit paying them?  I guess that’s when this
claim started building?

A.  Yeah.  I - - it’s hard for me to say an exact date because - - 

Q.  If you can just give me like, say, early 1999, late 1999, something
that easy.

A.  Say early ‘99 maybe.

Page 39, Lines 1 - 10 - Questioning with regards to Billman’s Home Centers, a
creditor listed as being owed $14,501.00.
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A.  Because I didn’t - - didn’t - - pretty much had always paid up.

Q.  And then that stopped?

A.  Yeah.

Q.  And so you’re saying that you stopped keeping them paid off in,
say, 1999 or 2000?

A.  Yes.

Q.  So probably late ‘99 or early 2000?

A.  Yes.

Page 40, Lines 7-13 - Questioning with regards to Dale and Linda Reno, creditors
listed as being owed $28,000.

Q.  Okay.  So when would that have arisen?  When would your
obligation to repay and your inability to do so have arisen?

A.  That would have been, again, ‘99, 2000.

Q.  Okay.  And again, if you say 2000, you’re meaning early 2000,
right?

A.  Early.  Yes.

Page 41, Lines 22-25 and 
Page 42, Lines 1- 2 - Questioning with regards to Ed Admodt, a creditor listed as
being owed $50,000.

Q.  Admodt.  Okay.  A personal loan in the amount of $50,000.  When
would you have received that?

A.  That had to  - - I’m - - I would guess it would have been about ‘99.

Q.  And did you make any payments on it?

A. No.

Page 43, Lines 17-23 - Questioning with regards to First USA Bank Wilmington, a
creditor listed as being owed $13,143 and H&H Lumber a creditor listed as being
owed $11,000.
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Q.  Okay.  I’m moving ahead to sheet six of 19 on Schedule F.  First
U.S.A. Bank Wilmington, revolving charge, 13,143.  Is that a credit
card?

A.  Yes.

Q.  Okay.  And again, would it have been, say, late 1999 that you quit
paying on it?

A.  Yes.

Q.  Okay.  H&H Lumber, business supplier, 11,000.  Same thing, late
1999?

A.  Yes.

Page 44, Lines 11 - 17, Questioning with regards to Karen Goerts, a creditor listed
as being owed $68,000.

Q.  Okay.  And Karen Goerts, it shows that she’s have an unsecured
claim for 68,000.  What would that be for?

A.  It’s for money that’s - - I borrowed from her.  She - - she paid on a
lot of JR Construction bills in 2000.  And then the other moneys
were - - been rotating for probably the last 15 years, I imagine - - 

The Defendant in this action, Jerry Reno, Jr., was also aware of the Debtor’s inability to

pay his debts as they became due.  The following are excerpts from the transcript of the Rule

2004 examination of Jerry Reno, Jr., taken on February 5, 2004, wherein he indicates that, in late

1999, the business was in trouble, wages were not being paid, bills for materials were not being

paid and people were constantly calling asking for their bills to be paid.  See Exhibit 3 to the

Affidavit of Roger B. Seaver submitted herewith.  Questions (Q) are posed by Roger Seaver,

attorney for the Trustee, Randall L. Seaver and the Answers (A) are the testimony of Jerry Reno,

Jr., one of the Defendants herein:

Page 19, Lines 1 - 19

Q.  You said he was losing money.  How did you know that?  Did he just - -
did he tell you or  - -
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A.  Not paying - - not paying som wages, not paying for the materials that he
charges.  I mean, he  - - is got so bad that - - when I left, I was used to
going to a account or going to a lumber yard and just ordering the stuff and
taking it, but then it got to a point I couldn’t do that no more.

Q.  Do you  - - were there people calling him and asking for money then and
stuff?

A.  Constantly.

Q.  And when was - - when did  - - when was it that you saw that happen?  In
1999?

A.  Yeah.  Right after I came back.

Q.  And that - - would that have been early, middle, or late ‘99?

A.  I - - late.

Further evidence of the Debtor’s inability to pay his debts as they became due, prior to

August 2000, is evidenced by an examination of the claims filed in this case and the dates that the

underlying debt was incurred, to wit (See Exhibits 7 - 11 to the Affidavit of Roger B. Seaver

submitted herewith):

Claim Number Creditor Amount Date Incurred

1 Pioneer National Bank of Duluth 28,320.47 5/27/1992

2 Hartel’s Garbage and Recycling Svcs 899.04 11/1999 to 9/2001

4 Pioneer National Bank of Duluth 24,680.95 9/24/1999

7 Hermantown Federal Credit Union 1917.29 10/4/1991

8 MN Power Utilities of Duluth 1765.62 10/6/1999 to 8/2/2002

The dates of accrual on the above claims coincide very closely with the Debtor’s

testimony showing that it was, at the latest, late 1999 when the Debtor became unable to pay his

bill as they became due.
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Finally, two of the requests for admissions served upon the Defendants addressed the

Debtor’s insolvency at the time of the Transfer.  They are as follows:

Request for Admission #1:  That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as
defined by 11 U.S.C. §101(32), on the dates of August 1, 2000 through August 30, 2000.

 Request for Admission #2:  That the Debtor,  Jerry Raymond Reno, Sr., was insolvent, , as
defined by Minn. Stat. 513.42, on the dates of August 1, 2000 through August 30, 2000. 

These requests for admissions were served upon the Defendants on June 3, 2004 and are,

as yet, unanswered.   As discussed above they are, pursuant to the Rules of Bankruptcy Procedure

and Federal Rules of Civil Procedure, therefore deemed admitted.  These admissions irrefutably

establish that the Debtor was insolvent at the time the Deed was executed.  It is an obvious

conclusion, when one weighs the debts reflected in Debtor’s schedules, $1,061,707.19, against the

assets reflected in the Debtor’s schedules, $13,759.00, that the Debtor remained insolvent 14 days

later, when the Deed was recorded.

3.  The Transfer was fraudulent pursuant to Minn. Stat. § 513.45.

Minn. Stat. § 513.45(a) sets for the elements necessary to determine if a transfer is

fraudulent as to present creditors.

The first element is that the claim must be asserted by a creditor whose claim arose before

the transfer was made.  Case law has held that “[t]o establish the bankruptcy estate's standing

under . . . [Minn. Stat. § 513.45(a)], a trustee must demonstrate that at least one creditor's claim

that existed as of the date of the transfer survived unsatisfied to the commencement of the

bankruptcy case.  In re Jolly's Inc.,188 B.R. 832, 846 (Bkrtcy.D.Minn.,1995)  In this case we

need look no further than the claims filed and included Exhibits 7-11 to the Affidavit of Roger B.

Seaver submitted herewith, as set forth above, to see that there was at least one creditor whose
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claim arose prior to the date of the Transfer and remained unsatisfied at the time of filing, thus

meeting this first criteria for avoidance under Minn. Stat. § 513.45.

Next, to avoid a transfer as fraudulent under Minn. Stat. § 513.45 the Trustee must show

that the Debtor did not receive reasonably equivalent value in return for the transfer.  In this case,

as discussed above, the Debtor, through a “gift of equity” and a “seller’s contribution” discounted

the purchase price of the Property by approximately 40%.  As a result, the Debtor received

approximately $45,000.00 in return for property having a value of at least $75,000.00.  This is not

“reasonably equivalent value.”  Further, the Defendants, through their failure to respond to the

Plaintiff’s Requests for Admissions have admitted the following:

Request for Admission #3:  That, in return for the “Sellers Contribution” included in the
transfer of the Property to you by the Debtor, in the amount of $3,000.00, which further
reduced the amount the Debtor received in return for the Property, you transferred nothing
of value to Jerry Raymond Reno, Sr.

Request for Admission #4:  That, in return for the “Gift of Equity” in the amount of
$27,000.00 included in the Debtor’s transfer of the Property to you, you transferred
nothing of value to Jerry Raymond Reno, Sr.

Finally, in order to avoid a transfer as fraudulent under Minn. Stat. § 513.45 the Trustee

must show that the Debtor was insolvent at the time of the transfer or became insolvent as a result

of the transfer.  Insolvency is defined in Minn. Stat. § 513.42 as either:

(a) A debtor is insolvent if the sum of the debtor’s debts is greater than all of the debtor’s
assets, at a fair valuation.

(b) A debtor who is generally not paying debts as they become due is presumed to be
insolvent.

To analyze the Debtor’s debts and assets to determine solvency under subsection Minn.

Stat. § 513.42(a) we need look no further than the Debtor’s own schedules, which were signed

under penalty of perjury, the relevant pages of which are included as Exhibit 12 to the Affidavit
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of Roger B. Seaver submitted herewith.  The Transfer in this case occurred on September 14,

2000.  The Debtor filed his bankruptcy on August 9, 2002.  Through referral to the Statement of

Financial affairs assets transferred from August 9, 2001 to the date of filing can be accounted for. 

This leaves us with less than one year, the time between September 14, 2000 and August 9, 2001

for which we cannot rely on the schedules to reflect the assets and debts of the Debtor.

In this case, however, the discrepancy between the Debtor’s assets and his debts is so

great that we can safely extrapolate from the schedules that the Debtor was insolvent at the time

of the Transfer.  In his schedules the Debtor in this case lists total assets of $13,759.00 and total

liabilities of $1,061,707.19.  In section 9 of his Statement of Financial Affairs the Debtor lists, for

transfers in the year prior to filing, only the $2,500.00 paid to his attorney.  This leaves the Debtor

with debts over $1 million greater than his liabilities and less than a year to have accrued that debt

or transferred property worth $1 million.   Further, the Defendants have admitted that the Debtor

was insolvent from August 1-30, 2000.  As stated above it is an obvious conclusion that the

Debtor remained insolvent 14 days later, when the Deed was recorded.  The Debtor was insolvent

at the time of the Transfer pursuant to Minn. Stat. § 513.42(a).

The Debtor was also insolvent under the test set forth in Minn. Stat. § 513.42(b).  As

discussed above with regards to Minn. Stat. § 513.44, the Plaintiff has demonstrated, through

admissions, the Debtor’s own testimony, the testimony of one of the Defendants in this action and

through the claims filed in this matter, that the Debtor was not paying his debts as they became

due at the time of the Transfer.

CONCLUSION

The Trustee has shown, through testimony of the Debtor and one of the Defendants in this

action, public records and the Defendants’ admissions, that the Debtor in this case voluntarily
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transferred an asset to the Defendants for which he did not receive reasonably equivalent value. 

The Trustee has also shown that the transfer by the Debtor took place at a time when the Debtor

was unable to pay his debts as they became due and also at a time when the Debtor was insolvent. 

Through application of relevant sections of the U.S.C. and the Minnesota Statutes, the Trustee has

demonstrated that 

the transfer to the Defendants was fraudulent and for these reasons this Court should grant the

Trustee summary judgment on all counts of his Complaint.

FULLER, SEAVER & RAMETTE, P.A.

Dated: September_30, 2004 By:_/e/ Roger B. Seaver__________________
Roger B. Seaver 251227
Randall L. Seaver 152882
12400 Portland Avenue South, Suite 132 
Burnsville, MN 55337
(952) 890-0888
Attorneys for Plaintiff 

VERIFICATION

I, Roger B. Seaver, attorney for movant herein, declare under penalty of perjury that the
foregoing is true and correct to according to the best of my knowledge, information and belief.

Executed on September 30_, 2004 ___/e/ Roger B. Seaver_____________
Roger B. Seaver



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5008

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------

Randall L. Seaver, Trustee

Plaintiff FINDINGS OF FACT, CONCLUSIONS   OF

LAW AND ORDER FOR JUDGMENT

 vs.

Jerry Reno, Jr. and Stephanie Michelizzi,

Defendants
------------------------------------------- 

 
The above matter came before the court on the Plaintiff’s motion for summary judgment. 

Appearances were as noted upon the record.  Based upon all the files, records and pleadings

herein, and the court being fully advised in the premises, the court makes the following:

FINDINGS OF FACT: 

1. On or about August 16, 2000, the Debtor executed a deed (“Deed”) which transferred his

fee interest in a developed parcel of real estate to the Defendants, Jerry Reno, Jr., son of

the Debtor and Stephanie Michelizzi, then wife of Jerry Reno, Jr.  The property

transferred is commonly referred to as 3919 Getchell Rd., City of Hermantown, County

of St. Louis, State of Minnesota, and is legally described as:

SE 1/4 of SE 1/4 of SW 1/4, Section 23, Township 50, Range 15
West, EXCEPT the Southerly 459.72' thereof.

(“Property”).
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2. The August 16, 2000 deed evidencing the Transfer was recorded in the Office of the St.

Louis County Recorder on September 14, 2000 as Document No. 00795956 (“Transfer”).

3. The settlement statement prepared with regards to the sale of the Property indicated a sale

price for the Property of $75,000.  After subtracting out the “gift of equity” and the

“seller’s contribution” the Debtor received $45,000.00 in return for the transfer of the

Property to the Defendants.

4. The purchase price and value of the Property was $75,000.00. 

5. The Defendants did not reply to Plaintiff’s Requests for Admissions within 30 days of

service thereof.

6. The Debtor received nothing in return for the “gift of equity” in the amount of

$27,000.00.

7. The Debtor received nothing in return for the “seller’s contribution” in the amount of

$3,000.00.

8. The Debtor was unable to pay his debts as they became due at the time of the Transfer.

9. The sum of the Debtor’s debts was greater than all of the debtor’s assets, at the time of

the Transfer.

10. The Defendant, Jerry Reno, Jr. is the Debtor’s son.

11. At least one creditor's claim that existed as of the date of the Transfer survived

unsatisfied to the commencement of the bankruptcy case. 

12. The Plaintiff has incurred a $150.00 filing fee in this matter.

CONCLUSIONS OF LAW

1. The Transfer was a transfer of an interest in the Property of the Debtor.

2. The Debtor did not receive reasonably equivalent value in return for the Transfer.
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3. The Debtor was insolvent pursuant to Minn. Stat. § 513.42 at the time of the Transfer.

4. The Transfer is avoidable as a fraudulent transfer, pursuant to Minn. Stat. § 513.44(a)(2)

because:

a.  The Transfer was a transfer of an interest in the Debtor’s property;

b. For which the Debtors did not receive “reasonably equivalent value”; and

c. The Debtor was unable to pay his debts as they became due at the time of the

Transfer.

5. The Transfer is avoidable as a fraudulent transfer, pursuant to Minn. Stat. § 513.45(a)

because:

a.  The Transfer was a transfer of an interest in the Debtor’s property; and

b. At least one creditor's claim that existed as of the date of the transfer survived

unsatisfied to the commencement of the bankruptcy case; and

c. The Debtor did not receive reasonably equivalent value in return for the Transfer;

and

d. The Debtor was insolvent at the time of the Transfer.

ORDER FOR JUDGMENT

Based upon the above Findings of Fact and Conclusions of Law, Plaintiff’s Application

for Summary Judgment is hereby granted, and Plaintiff is awarded judgment against the

Defendant, Jerry Reno, Jr. as follows:

 1. The transfer by the Debtor to the Defendant Jerry Reno, Jr. of a fee interest in that

property commonly referred to as 3919 Getchell Rd., City of Hermantown, County of St.

Louis, State of Minnesota, and is legally described as:
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SE 1/4 of SE 1/4 of SW 1/4, Section 23, Township 50, Range 15
West, EXCEPT the Southerly 459.72' thereof.

is avoided, and the transfer of that property interest is recovered from the Defendant 

pursuant to 11 U.S.C. § 550 and Minn. Stat. § 513.47; and

2.  Judgment shall be entered against the Defendant, Jerry Reno, Jr. in the amount of

$30,000.00 as recovery of the value of the “gift of equity” and the “seller’s contribution”

pursuant to 11 U.S.C. § 550 and Minn. Stat. § 513.47; and

3. Judgment shall be entered in favor of Plaintiff against the Defendant, Jerry Reno, Jr. in

the amount of $150.00 as recovery of Plaintiff’s costs and disbursements in this matter.

 LET JUDGMENT BE ENTERED ACCORDINGLY.

BY THE COURT:

Dated: __________________, 2004 _____________________________
Gregory F. Kishel
Chief U.S. Bankruptcy Judge



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------
BKY No. 02-50651

In re: ADV No. 04-5008

Jerry Raymond Reno, Sr., 

Debtor.

------------------------------------------
Randall L. Seaver, Trustee

Plaintiff
 vs.

Jerry Reno, Jr. and Stephanie Michelizzi,

Defendants
------------------------------------------- 

UNSWORN CERTIFICATE OF SERVICE

I, Roger B. Seaver, declare under penalty of perjury that on September 30, 2004, I mailed

a copy of Plaintiff’s Notice of Motion and Motion for Summary Judgment, Memorandum in Support

of Plaintiff’s Motion for Summary Judgment, Affidavit of Roger B. Seaver and the Proposed Order

along with all exhibits thereto first class mail, postage prepaid to each entity named below at the

address stated below for each entity:

Jerry Reno, Jr.
3919 Getchall Rd.
Hermantown, MN 55811

Office of the United States Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Arthur M. Albertson, Esq.
101 West Second Street
Suite 107
Duluth, Minnesota, 55802

Attorney for Defendant Jerry Raymond Reno, Jr.

Jerry Reno, Jr.
3909 Getchall Rd.
Hermantown, MN 55811

FULLER, SEAVER & RAMETTE, P.A.

Dated: September 30, 2004 By:_____/e/ Roger Seaver ____________
Roger B. Seaver 251227
12400 Portland Avenue South, Suite 132
Burnsville, MN 55337 
(952) 890-0888 
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