04-04151-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:

Debtor(s) and other entities specified in Local Rule 9013-3.

Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

The Court will hold a hearing on this motion on November 1, 2004 at 10:30 AM o'clock, in
Courtroom No. 228B, Second Flr, United States Courthouse, 316 North Robert St., St. Paul, MN.
Any response to this motion must be filed and delivered not later than October 27, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 21, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on September 30, 2004. The case is now pending in this court.
This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed
under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2003 Ford
Windstar 4D LX vehicle (the collateral), and requests the court permit Movant to immediately

enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contract with Movant and under the Chapter 13 Plan. Movant requests
relief under §362(d)(2). The Debtors have no equity in the collateral, and the collateral is not
necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call the person who signed the verification to this
motion, or some other representative of Movant, from Movant's offices in Minnesota, to testify
regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may
be just and equitable.

Dated: October 12, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




MINNESOTA DEPARTMENT OF PUBLH
DRIVER & VEHICLE SERVICES DIVISI

445 MINNESOTA ST., ST. PAUL

MN 55

A0 VI L Sy e - - Y SR
CONFIRMATION OF LIEN PERFECTION - DEs. .
BROWNING JAMES EARL

1028 BROOK CT

SAUK RAPIDS MN 56379

- 03 FORD ESWIN | F2930R752
Year Make Mode! Title NR.
2FMZA51603BB86561|09/08/703] NO
VIN Secunty Date Rebuilt

LETAIN THIS DOCUMENT - Sce reverse

:ide of this form for removing this lien.

Permit No. 171
St. Paul, MN

LND671

1ST SECURED PARTY

LIEN HOLDER

FMCC
PO BOX 105704
ATLANTA GA 30348-57049
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MINNESOTA R NT CONTRACT DATE _ (9/08/2
Buyer (and Co-Buyer) Name and Address (Including County and Zip Code)  {CREDITOR {(Seiler Name and Address)
JAMES EARL BROMNING TENVOORDE FORD, INC.
1028 BROOK COURT P.0. BOX 1045
Eﬁ% P}IAPIDS HN 56379 ST, CLOUD, MN 56301
"

You, the Buyer (and Co-Buyer, If any), may buy the vehicle described below for cash or on credit. The cash price Is shown below as
*Cash Price.” The credit price Is shown below as "Total Sale Price.” By signing this contract, you choose to buy the vehicle on credit

under the agreements on the front and back of this contract.

NewfUsed Year and Make Model GVW if Truck (ibs.} Vehicla Identification Number Use For Which Purchased

[0 Personal O Agricultural
NEW 2003 FORD WINDSTAR 2FMZA514038886561 0 Bhmmercial

INSURANCE

Tradein S N/A s __ N/A

Year and Make Gross Allowance  Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE
FROM A PERSON OF YOUR CHOICE.

ITEMIZATION OF AMOUNT FINANCED

LIABILITY INSURANCE COVERAGE FOR

: INC . .
1. Cash Price LUDES DOC FEE OF £0.00.. 5 25679.23 (1)} | pomy INJURY AND PROPERTY
2. Down Payment DAMAGE CAUSED TO OTHERS IS NOT
Third Party Rebate Assigned to Creditor ............. ___%}_ﬂ; INCLUDED.
Cash Down Pay $ /
Trade-in (description above) s N/A CREDIT LIFE, CREDIT DISABILITY AND

Total Down Payment $ N/A_ (2)| | OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 minus 2) . REQUIRED TO OBTAIN CREDIT AND WILL
4. Amounts Paid On Your Behalf (Seller may be retain NOT BE PROVIDED UNLESS YOU SIGN
To Public Officials AND AGREE TO PAY THE PREMIUM.
(i) for license, fille & registration
o8 B30 T Gredit Life
(if) for filing tees $ AN Insurer
(iii) for taxes (not in Cash Price) $ N/A
s NA ¢_422.00 Premium insured(s)
To Insurance Companies for: n
Credit Life Insurance $ u;g Signature(s)
Cradttsla' SF i rance $ Credit
REMIBALRE S____M/A— O Disability
To for $.1590.00 Insurer
To for $ N\A $ N/A
To for $ N/A Premium Insured
To for s_N/A
Total s 2012.00 & Signature
5. Amount F d (3 plus 4) 527691.23 (5 A
o N N/A_
ional | T
FEDERAL TRUTHIN-LENDING DISCLOSURES Other Qptiona "S“'a"“s erm
ANNUAL FINANCE Amount Total of Total Sale Insurer Premium
PERCENTAGE | CHARGE Financed | Payments - Price
RATE The dollar amount | The amount of | The amount | Tor:fr total cost on Signature
the credit will | cradit provided | you will have your Botit
The cost of your cost you foyouoron | paid when you inciuding your Credit Life and Credit Disabllity insurance are
credit as a yearly rate your behatt havehnéa?edall downpayment for the term of the contract. The amount and
1.90 1653 ;%ﬁ:{gi 0,5 Ny c?veragn are shown in a notice or agreement
. %ls .09 s2769] .23 g . s 93%4.37 given to you today.
You are required to insure the vehicle. If a
X)& charge is shown below, the Creditor will try to
buy the coverages checked for the term shown.
Payment Schedule — Nummrto' Amount of Each When P:yments Coverages will be based on the cash value of
payrlnen s payment are due the vehicle at the time of loss, but not more
Your payment schedule 407.56 monthly starting than the iimits of the policy.
will be: yinal  $__407.56 23 0CT 03 N/A
a O Comprehensive O § Deductible
Cofligion
Preparmem; I { u pay ofl your debt early, you will not have to rag a penalty. [J Fire-Theft-Combined Additional Coverage
Security interest: You are giving a secuny interest In the vehicle being purchased. 3 Towing a bor
Contract: Please see this contract for additional information on security inlerest, nonpayment, 'W)’ R .
default, the right 1o require repayment of your debt in full before the scheduled date, and O Tem Months (Estimate)
prepayment penalty. Premium SN /A

COMMERCIAL OR AGRICULTURAL USE CONTRACTS: if you purchased the vehicle for commercial or agricultural use, you must pay a late
charge on the portion of each payment received more than 10 days late of 7.5 percent of the late amount or 50.00, whichever Is less.

Any chan, h»jﬂs tract must be In writing and signed by you and the Creditor.
Buye(’ X fepn" é ﬁ—w Co-Buyer:_X
Sign: / rad Signs

YOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BOUND BY THE ARBITRATION PROVISION ON
THE REVERSE SIDE OF THIS CONTRACT. )
NOTICE TO THE BUYER

Do not sign this contract before you read it or If it contains any blank spaces. You are entitled to an exact copy of the cantract you sign.

Buyer (and Co-Buyer) acknowledge that (i) before signin this_contract, Buyer (and Co-Buyer) received and reviewed a true and
completaly filied in copy of this contract and (if) at the time of signing this contract, Buyer (and Co-Buyer) received a true and ly
tilled in copy of this contract, signed by both Buyer (and Co-Buyer) and the selier.

IMPORgﬁrSIT: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS IF YOU DO NOT PERFORM ACCORDING TO

/ot ﬁ\ / X
yer Signg”— ~ (Co) Buyer Signs
4
ignee js named In a separate assignment attached to this contract, the Seller

By signing below, the Seller accepts this contract. If no ot
assigns it to Ford Motor Credit Company.

WE_MLOMDE_LQRIL_IM-_W e BUSINESS MGR

FC 17622-51 Aug 02 (Previous edtions may NOT be used.) SEE BACK FOR ADDITIONAL AGREEMENTS

MN

Program No.

QUESTIONS?

Ford
Credit

LB 1 B PLEASE CALL US AT 1-800-727-7000
l or

Vlisit us at www.fordcredit.com
62-001

ORIGINAL
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A. Payments: You must make akt payments whan they are due.
You miay prepay your debt at any time without penalty This '3 &
simple ‘nlerest contiact. The actual linance chaige you ugiea o
pay wil depend il your puyment pattema. The actudl linarco
¢harge may excoed the disclosed Finance Charge if you make
yaur payments later than the scheduied dates o« la.less than the
scheculed amount Your payment will be;-applied first 0. the
eamed and unpaid part of the Finance Charge and then (0 the
unpaid Amount Financed. The Finance Charga is eamed by
apptying -the Annual Percentage Rate lo the unpaid Amount
Franced for tho actual tima that the unpait Amount Financed 18
outstancing.

B. Securlty intsrest: You give the Credilor a security inferest in:

1. The vahicle and all parts or other goods put on the vehicie;

2. Alt monay or goods recaived for the vehicte; and

3. All insurance premiums and service contracts financad for
you.

This securss payment of af amounts you Ows under ttus
contract. 1t also 6ecures your other agreaments in this contract

C. Use of Vehicle - Warranties: You must take care of the
vehicle and obey ail laws in using . You may not sefl or rent the
vohicle, and you must keep 1 {ree from the claims of others. You
will not use or perma the usa of the vehicie outsida of the United
States. except tor up fo 30 days m Canada or Mexico, without
the prior written consent of the Creditor. It the vehicle is of a
type normally used for personal uss and the Creditor, or the
vshicle's manufacturer, extends a written warranty or
service contract covering the vehicie within 90 days trom
the date of thls contruct, you get implied warrsnties of
merchantability snd fitness for a particular purpose
cavering the yehicle. Otherwive, you understand and sgree
that there 2re no such impiied warranties.

D. Insurance: You must insure yourself and the Creditor
against foss of damage 10 the vehicie. The lype and amount ot
insurance must be approved by the Creditor. !f the Creditor
obtains a refynd on insurance of service contracts, the Creditor
will subtract the refund from what you owse. Whether or not the
vehicle is insured, you must pay for it if it is lost, damaged.
or destreyed. e

It a charge for vehicle insurance is shown on the frent, the
Creditor will try to buy the coverages checked for the term
shown. The Creditor is nol iable, theugh, il he cannot do so. i
these coverages cost more than the amount shown for
insurance, the Creditor may buy them for a shorter term or he
fr\aygiveywcmdn'orwunotmlslﬁown. It he cannot buy any
insurance, he will give you credit for the amount shown. The
credit wil be mada (o the 'ast payments due.

E. Late Payments: You must pay any cost paid by the Creditor
to collect any late payment, as allowed by law. Acceptance ol a
tate payment does not excusc your detault or mean thal you can

© _ADDITIONAL AGREZMENID - -

F. Default: You wil be :n default il.

1. You do nol make a payment when it is due, of

2. You gave false o misleading :nfarmation on your credit
application refating to this contract: of

3. Your yehicla it seized by any local, state, of tmjeral

7 auihosy S and ned to

10 15 o procptly and uncondilio

L you Of .
4. You fite a bankruptcy petilion or one Is filed against you: of
5. Yuu da not kesp any other promise in this cantract.

Wl you detault, the Cregilor may require you lo pay at once the
unpid Amount Financed. the aarned and unpaid pan ol the
Finance Charge. and alf other amounts due under this contract.
Ha may repossess (take back) the vehicle, wo. He may also
taka goads found n the vehicle when repossessed and hold
them for you.

11 the vehicia i taken back he will send you a notice. The natice
will say that you may redeem (buy back) the vehicle. It will also
show The amount needed lo redeem. You may redeem the
velucte up to the $me the Creditor sells it or agrees to se it It
you o not redeem the vehucle, it will be eold.

The money from tha saie, less aliowed axpenses, wil be usad o
pay the amount stll owed on this contract. Allowed expensas
ncluda those paid as a direct resutt of having to retaks te
vehicle, haid it, prepase it for sale, and safl it You must also pay
attomey lees not to excoed 15% of the amount gue and payable
undar the contract. and court costs payable by Ford Credit to
obtain. hokd. and sell the vehicle, coflect amounts due and
entorco Halder's nghls under tha contract. it there Is any money
telt (a surplus), it will be paid to you. If the money from the sale is
not enough to pay off this contract and costs, you will pay what is
still owed to the Credilor, if allowed by law. it you do nol pay
Ihis amount when the Cratitor asks, the Creditor may charge
you interest al the highest lawful rate untdl you pay.

G. Consumer Reporis: You authorize Ford Motar Credit
Company to obtain consumer credit reporis lom consumer
reporting agencies (credit bureaus) for any reason and at any
time in connection with this contract.

K. General: To contact Ford Motor Credit Company about this
account, call 1-800-727-7000. Also, you may make address ar‘:d
other selecled changes at wwiv.fordcredit.com. Any change in
Whis conlract must be in writihg and signed by you and the
Creditor. The law ot Minnasota apples to this contract. It that law
does not aikow ad the agreements in this contract, the ones thal
arer\o(anowedwibevoid,mrmofnismntradnﬂﬂsﬂbe
good.

‘-«\r\ S ﬂim ~

NOTICE — ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT I$ SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE

SELLER OF GOODS OR SERVICES OBTAINED
PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.
RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.®

Used Motor Vehicle Buyers Guide. If you are buying a used
vehicle with his contract, feceral regulations may require a
special Buyers Guide to be disptayed on the window of the
vehicie. THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS VERICLE IS PART OF THIS CONTRACT.
INFORMATION ON THE WINDOW FORM OVERRIDES ANY
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

keep making payments after they &re due. The CredRor may
take the steps sat forlh in this contract # thece is any dolault.

“Does not apply If purchased for commercial of agricultural
use. In that case, you {debtor) will not assert against any
assignee or subsequent hoider of this Contract any clalms,
defensas, or setoffs which you may have against the Seller
or manufacturer of the vehicie.

To cause ! . GUARANTY

'Guaranlorheguﬁzwss:e Npaymen\ 'o;dcxnbcd on the front of ths conlract to the Buyer. on cred?t, ach person who signs below as a
aarh one WD s 5 B ot il e s T aans el ¥ the Buyo tails 1o pay any maney hal is owed on this contract
amount owed aven f one or more omme; pay 1 when asked. Each person who signs below agrees lhal he will be able for the whole
mora of the lolowing: () gves the B persans also signs this Guaranty. He also agreas lo be fiable aver!'lf the Credhor does one or
other Guaranlors, or (c) reteases ww:mmﬂge;; 'gu‘:;n‘:"e of more payments, or (b) gives a release in full or in part to any of the
this Guaranty at the time of signing. ' of aiso stales thal ha has received 2 complelsd copy of this contract and

Guarantor Address _,
Guarantor Adds
ress
READ THIS ARBITRATION PROVISION CAREFULLY AND IN ITS ENTIRETY
ARBITRATION

Arbitration is & mathod of clai
O ey o Mmethod (mdvhg &y daim, dispute, or coniroversy (collectively, a "Claim”) without filng a lawsuit in court. Eithe:
E‘ﬁ c o at.i)on.mSud: Party”) may choose at any thme, including after a lawsuat is filed. to havg any Claim related tolmls(aoyon—u

{aims regarcing the Inerretation, scope. o vaTe i L gyl e following: 1) Clains n contrat, tor, teguiatory o othervise; 2)

| s

empioyees, agents. SuCCeSSOfs, assigns, Subsidiar of this clause. or arbitrability of Issve; 3) Clalms betwesn.you and us, our
contract, o any . - & bsifiartes, or affilfates; 4) Claims arising Magmrela‘ to your appiication f 3
sign s oontmct%u‘mg transaction o relal . inciuding that with the dealer. o any such mlal?ogr\stimlh ﬁfmgrm:‘:

RlGHTrSmAwNBD WE AGREE TO GIVE UP
T ethe mb%ﬁhﬁgcﬁﬁmnyﬁumwBgree(owaivsmefcﬂowingnghts:

* RIGHT TO A TRIAL, WHETHER BY A JUD
* RIGHT TO PARTICIPATE AS A CLASS RE%%IOR NTay
' Q%m%mmen N COURTOR AR&?TERTT:Q&/E OR A CLASS MEMBER IN ANY CLASS CLAIM YOU MAY HAVE
. Phgfo M TO:D‘SCOVERY AS ARE AVAILABLE IN A LAWSUIT
APPEALTHE DECISION OF AN ARBITRATOR

« OTHER mmruqm AVAILABLE IN A LAWSUIT
Rights Yoy A 0.00 Not G : it a Claim i
AL . Jo: 1t 3 s arbirated, you and we will continue to have the following i ithout waiving thé
e v et ey Clar: 1) o e Srkupiy'n o 2) Foht o e e soury . vehici. whbther
Wﬁ sses T‘ mmmm m.GOUﬂ. i “D’m 15 e g action to enlorce the arbitrator's decision; and 4} Right 10 request that a
Eiher P. must contact %
Eithe m'r&nm 3¢, any associaton below and the other Party to start arbitration. The appiicable rules the “Rules’) may be

M Adiration Associabon ("AAA’). at 1
o JAMS/Endisput ] . al 1-800-778-7879. or www.adr.org;
N sjirbm'aﬁcff =3 8-1660, of www.jamsadr.com: -org:

National Forum at 1-800-474
It thara s a conflict between the Rul 4-2371, or www.arb-lorum.
{9US.C. § 1 ot seq. 3 and this contract, this conlract shall . This contradl is subj -
y § seq.) and the Federal Rules of £ T : fcvem This ct is subject to the Federal Arbitration Act

ba severed, ses inal including allomay lees, exceqt where applicable jaw olherwise providas) in

your t lees and A S ecision shall be in writing with a supporting opinion. We will
excass of $125. We will pay the whole 4 (not includin ng opinion. We
shat wh'..__ﬁﬁmvnn

o Sl pe mand asbration first. Any portion of this arbitration clause thal is unenforceabie
TE22S My @ (Provious scons mey NOT be sed)

Monday, October 11, 2004.max



64 FORD FORD ¢
BoDY Model
Trade-in Bre'glfl M’gg_el M.S.R.P.  Waight Loan ARelail Trade-in TYPE - KNo. M.S.RP.  Weight Loan Rty
23000 Utility XLT (4WD). ... ... ... .. U16 33425 5564 20700 26350 15000 ClubWagon ... . EM 23735 5005 13500 779
28125 Utlity Eddie Baver (4WD). . ... .. Ut8 41195 5686 25325 31925 2!:03 Ecugﬂlmi E250-3/4 Ton-v8 e s s ;‘“e:g;'fsml'“
550 Add £x4 Off-Road Pkg. (XLT). .......... 550 625 3625 CargoVan. ... SSSLEEEERRES 622
375 Add Audiophile Stereo (Std. Eddie Baver) 375 425 2003 £t peed Cargo LTI U sae 12975 1708
500 Add Leather Seats {Std. Eddie Bauer) . . .. 500 575 1 ileage Class: iy
600 Add Navigation System ... ... ... . 600 675 4225 Super Duty Cargo Van .. ... $25055 5483 12825 1687
250 Add Power 3rd Row Seat ... ..., ||| 250 300 16200 Super Duty Wagon ... .. : 26775 5793 14600 18g7:
600 Add Power Sunroof 600 675 15000 Super Duty Ext. Cargo Van. . .. . 25980 5632 13500 17700
""""""""" 175 200 17250 Super Duty Ext. Wagon. .. . .. .. 28195 6228 15525 2022
550 625 ECONOLINE OPTIONS

75 100 900 Add ChateauTrim ........... . 900 100(

375 3715 700 Add XLT Trim ... .. . 700
80(
275 2715 550 Add 6.8L V10 Engine ....... . T 550 6

275 2715 4300 Add 7.3L V8 Turbo Diesel Engine .. ... .. 4300
350 Add Aluminum/Alloy Wh o 350 425

-3/4 Ton- Mileage Class: IV nu Neels ...

zﬁiﬁcﬂﬁ'&?’. TunVﬂl .......... U0 36616 6650 20850 26500 % ::: é”‘DV'S'%E"‘e;*a'"mem System ... 550 G2
28100 Utility XLT 7.3L T-Diesel ... . U40F 40330 500 A% Le"a”t‘ﬁ:%e;gpaye' -------- . % L
25450 Utility Eddie Bauer ....... ... .. Udd 39680 225 Add Powor Seer e 57¢
30400 Utility E. Bauer 7.3L T-Diesel .. U44F 44405 275 Add Rear At Cond. (510, £450 Ext. Waces g5 25
25650 Utility Limited. .. ... ......... . U42 40885 175 Add Rear Bucket Seats agon) 17? 5
30600 Utiity Limited 7.3L T-Diesel . .. U42F 45610 75 Add Theft Reoovens arsten, T 200
25250 Utlity XLT (4WD)..... ........U41 38860 7087 775 Deduct 46 & me"/ ystem ng 10¢
30200 Utility XLT 7.3t T-Diesel (4WD) U41F 42995 725 Deduct W,OU?QA”C&] ditoning” 778
27550 Utility Eddie Baver (4WD). .. .. .. Uds 42780 225 Deduct Wioot Craie oo I9» g‘i 725

32500 Utiity E. Baver 7.3L TD (4WD). U45F 46915 175 Deduct Wit Pous oo i 5
27750 Utility Limited (4WD) . . . ..U43 43985 225 Doduct W/O 'P°W9'W°é 0Cks ... 175 175

32700 Utiity Limited 7.3L TD(4WD) .. U43F 48120 out Power Windows ... 225
300 Add 6.0t V8 Turbo Diesel Engine (7.3L). . 2003 RANGER PICKUP-1/2 Ton-V6 Mileage Class: Il
175 Add Rear Bucket Seats .. o\ 8750 Styleside......... ... ... R10*  $13010 4360 7875 10800
550 Add Rear Entertainment System . 8350 Styleside LB . R10 13760 4360 7975 11000
75 Add Thef Recovery System ... .. 131832 gla{es_tge e -R10" 13505 8225 11300
625 Deduct 5.4L V8 Engine (V10) . .. .. Yieside Supercab2D... ... .R14" 16710 4740 9800 13175
550 Detuct Wiout Leather Seats. . 11550 Styleside Supercab4D ... .. 17995 10400 13975
250 Deduct Wiout Power Seat . ... 11250 Flareside Supercab2D .. ... ... 17205 10125 13650
2003 WINDSTAR-VS Mileage Class: I : | % 11925 Flareside SupercabdD . ... - 18480 10750 14375
9350 CargoVan............. ... .. AS4  $20705 8425 11550 > 750 Add Edge Trim (Std. Tremor) ... 750 850
11150 Wagon 30, ... 1. 11 A0 22710 4017 10050 13550 - % :g;ﬁ%ﬁm Pig. .. 300 164_’50
13125 WagondD X ....... ... ... . A51 26495 11825 15708 1100 Add FXéfLevel i OfiRead vy 600 5
14775 WagonSE.......... ... 1 . A52 29020 13300 17450 1025 Add T eVPBk -Road Pkg. ......... 1100 1225
18275 Wagon SEL. ........... .. .. A53 31750 16450 21300 2700 Ad“’\fvmhggl DQ: CEREEREERTERPS ;1025 1150
19525 Wagon Limited .......... .. .. A58 34160 17575 22650 300 Add Al me-wﬁée»g e 333 2925
300 Add Auminum/Alloy Wheels (LX 4D) ... .. 300 350 100 Add Compact Disc Player .. .. o 100 125
550 Add AutoVision Entertainment System ... 550 625 200 Add Cruise Control . ... ... ; 200 225
100 Add CD Player (Van, Wagon 3D} ........ 100 125 150 Add Power Door Locks 158 175

600 Add Dual Power Doors (Std. SEL, Ltd.) . . . 600 675 200 Add Power Windows . . . 200
;503 :gg I};eft Sligingtt()&;(g)/\)lagon 30) ... % g 5 1;3 :;l: Theft Recovery System 75 100
ower Seat (LX4D)............... y Titt Steering Wheei . . . 1 175
275 Add Rear Air Cond. (Wgn 3D, LX 4D). .. .. 275 325 725 Deduct 4 Cyi E%gmeem - 7gg 725
175 Add Rear Bucket Seats (LX4D)......... 175 200 675 Deduct Wiout Air Conditioning . . 675 675
75 Add Theft Recovery System ........... 75 % 575 Deduct Wiout Automatic Trans, .. ... 575 575

200 Beduct Wiout Cnuise Control 200 - * 1015 as the 3rd position of the model # denotes 4WD ‘
= 2003 ECONOLINE E150-1/2 Ton-V8 Mileage Class: 2003 F150 PICKUP-1/2 Ton-V8 Mileage Class: Iil
P 13025 CargoVan. ............... .. E14  $21705 4793 11725 15575 "WS” designates Work Truck ¢
rg

SEE TRUCK SECTION PAGE 2 FOR ADDITIONAL OPTIONS

SEE TRUCK SECTION PAGE 2 FOR ADDITIONAL OPTIONS
MIDWEST EDITION - OCTOSER 2004

0 MIDWEST EDITION - GCTOBER 2004
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OCT @7 2884 17:22 FR FORD CREDIT NBSC 734 286 1243 TO 916128708758 P.g2/04
L rgerg i ROt Tinen & Junesrae xee

04-04151-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA '
InRe: Cass No. 0435673
James E Brovwning
and K)mherly K Browning, ' Chapter 13 Cage
Debtors,

VERIFTCATION FOR MOTION FUR RELIEF FROM STAY

p—

I, Carolyn Boynton, the Designated Apent for Ford Motor Credit Company, the Creditor herein,
declare under penalty of pezjury that the following is true and correct according to the best of my
knowledge, information and belief, aud based un the Creditor's business records:

L 1 am legally competent to testify and am personally fzmiliar with, the debr owed by Debor to the
Creditor on aocount no. 35263771.

2. The Debmr owes 1he Creditor $24,136.38, payoff amount as of September 30, 2004, plus ascrued
unpaid interest thereon since that date. The wonthly loan payment is $407.56. Asof Seprember
40,2004, the loan payments oré in srrears $815.12 for payments awing since August 23, 2004,

3. The debt owed to the Creditor is xecured by a perfceted lien on 2 2003 Ford Windstar 4D LX
yehicle. The current NADA published retail value of the collatera] is $15,700.00.

4, Debrers’ filed plan states the collateral is 1o be sarrendered to Pord Credit

5. 7T rur and correct copies of The title documents are atached 1o the Mntion as Exhibit "A". True
and sorrect coples of the loan docwnents arc aitached 83 Exhibit “B", ‘

6. Y oan documents requice insuraace be maintained to protect the Creditar's interest in the

collateral, No evidenee of insurance has been provided sin¢c fling.

Fard Moator Credit Company
Natiena] Banlouptey Sve Center
P.0. Box 537901

Livonia, M1 48153-7901

Monday, October 11, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Debtor's possession or control.

The total net balance due on the Contract is $24,136.38 as of September 30, 2004. On
information and belief, the collateral has an NADA retail value of $15,700.00. NADA pages showing the
collateral value are attached as Exhibit "C".

Debtors' Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan states
the collateral is to be surrendered to Movant.

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments. There has been a further material
default; Debtor has failed to provide Movant with evidence of collateral insurance.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since August 23, 2004.

. Failure to make payments due post petition under the Contract.



. Failure to maintain physical damage insurance on the collateral.
Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $24,136.38. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). Movant believes that the collateral is not necessary to an effective reorganization.
Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor to establish that this collateral is necessary to
an effective reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: October 12. 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on October 13, 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

James E Browning
1028 Brook Ct
Sauk Rapids, MN 56379

Kimberly K Browning
1028 Brook Ct
Sauk Rapids, MN 56379

Robert L. Kalenda
KALENDA & ASSOCIATES
919 W Saint Germain St #2000
St. Cloud, MN 56301

Michael J Farrell
Bankruptcy Trustee

PO Box 519
Barnesville, MN 56514

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: October 13,2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-04151-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
November 1, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2003 Ford Windstar 4D LX vehicle, VIN 2FMZA51403BB86561
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





