04-04144-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Teacher Federal Credit Union moves the Court for the relief requested below and gives notice of
hearing.
2. The Court will hold a hearing on this motion on October 25, 2004 at 10:30 AM o'clock, in

Courtroom No. 228B, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than October 20, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 14, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on September 30, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and 1301(c), and Fed. R. Bankr. P. 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3,
and 9017-1. Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against
the 2001 Chevrolet Prizm SED 4D vehicle (the collateral), and from the codebtor stay to pursue

collection and repossession remedies against the codebtor, Christopher Cantleberry, 1028 Brook



10.

Ct, Sauk Rapids, MN 56379, and requests the court permit Movant to immediately enforce the
order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).

Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contract with Movant and under the Chapter 13 Plan. Movant requests
relief under §362(d)(2). The Debtors have no equity in the collateral, and the collateral is not
necessary to an effective reorganization.

Movant requests relief from the codebtor stay under §1301(c)(1) and (2). The codebtor received
consideration for the claim upon becoming a co-owner or co-lessee of the vehicle. Also, the Plan
is not providing for payment but for surrender.

Movant gives notice that it may, if necessary, call the person who signed the verification to this
motion, or some other representative of Movant, from Movant's offices in Minnesota, to testify

regarding the debt and value.

This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
A separate Memorandum of Fact and Law is attached hereto and made a part hereof.

WHEREFORE, Teacher Federal Credit Union moves the Court for an order modifying the

automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may

be just and equitable.

Dated: October 7, 2004 STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100

This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.



MINNESOTA DEPARTMENT OF PUBLIC SAFETY 9@5@ l Lg

DRIVER & VEHICLE SERVICES DiVISION Firsy Class
445 MINNESOTA ST ST PAUL, MN 55101 US Postege
EOhFiRMAﬂON OF LIEN mﬁcﬁm TDEBTOR NAME AND ADDRESS PAID
Fereit No 171
BROWNING JAMES EARL St Pout MN
CANTLEBERRY CHR ISTOPHER BRADLEY x
1028 BROOK COURT
SAUK RAPIDS MN 56379 FMZ991
0l CHEYV 4qDP/L FODBOS654 1ST SECURED PARTY
Year Make Wodel Trle NR
Y 24084001
}IlN 1sk52801 408 0 Sec}ar{vzosau_{ns R::uonlt UEN HOLDER

RETAIN THIS DOCUMENT - Ste reverse

side of Lhus form [or removing this lien
TEACHER FEDERAL CR UN
6500 OLSON MEMORIAL HWY
MINNEAPOLIS MN 55627-4949

EXHIBIT A

Thursday, October 07, 2004.max
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TEACHER FEDERAL CU

ITAIL INSTALLMENT CONTRACT
AND SECURITY AGREEMENT

ST CLOUD MN 56301
s NOVEMBER 25th. 2003

2ann aM ‘
2500 2ND STREET SQUTH

Saler MILLER PONTIAC-BUICK-GMC. 11@"!""

“We* and *us” moan the Ssllec above, lis

JANES EARL BROWNING
CHRISTOPHER BRADLEY CANTLEBERRY

1028 BROQK T

S e YLl S22 e e,
guaranier, Jointly and indvidusity.

and assigns.

E: Yau agrea to purehase fram us, over Lime, the Motor Vghicle (Vahicle) and
s and conditions of thlg contract and securlly egreament (Contract).

-
/i ‘DUt

r purchase i subject 1o te
ion, together with the ysus!

.Y
The Vehicie is sold In its present condl

aseries and atachments,

vplionef  Yosr 2001 VIN 1Y15K5268012408400¢ Oner:
wVehigle  Make CHEVROLET Lic. No./Year

hased Model PRIZN I New [HMsed

rption of

B 1991 PLYNOUTH ACCLAIH

ldn g8 R LA — ———
JURITY: To ascure your payment and perfarmance under the terms of this Contract, you give us 8 Becurlty interast in the Vehicie, al

placed [n or on tha Vohicla, Logethsr calleg Praperty, and proceeds of the Property.

raslona, an p
alas asaign ta us and give us a seourity inlerast Iﬁ'procaads and premium rafunda of any INBurance ang service conirasts purchased with

Gontact,

IMISE TO PAY AND PAYMENT TERMS: You pru\}\lsgoto pay Ua the princlpal ameunt of &

7320.19 . plus finance

pas m&gyg{; on the unpald balance atthe rate of 7 <3¥ % por yaar (rom today's date untl pald In fult, Finance charges acerue on

day dasie. You egree 1o pay this Contract

ding 10 the: pay hodula and tata charge provisions shown In

TRUTH IN LENDING DISCLOSURES. You slsa agma to pay any additional amourits according ia tha terms snd conditions of this Coniract,
.OAN ADMINISTRATION FEE: You a&rles to pay an sddlionat, nonrofundabis loan administatien fee of $25.00 that will b [1paldin

(it mie 188 Is withhald from the procaacs, the amount Is included In the

% [pald pro mta cver the term, Id fram the @

cipal surm).

WN PAYMENT: You aiso sgree 1o pay, or 8pply fo e Cash Prios, an or befors today's dale, any cash, rebate and net bmde-in valua dasaribad
10 ITEMIZATION OF AMOUNT FINANCED. [ You agtea 1o make deferred payments as part of tha cash down payment as reliscied In

r Poymnam Schedule.
— TRUTH IN LENDING DISCLOSURES
ANNUAL FINANCE AMOUNT FINANCED | TOTAL OF PAYMENTS TOTAL SALE PRICE
'ERCENTAGE RATE CHARGE Tne amount of credlt | The amsuat you will have | ™a iotol cast of your purchaee on
ha cost of your oredt as | Tha dollar amount the | Providedtoyou oron | pald whon Kgu have made |c7eds, Including your down payment of
[ yearl; rata. cradil wil cost you. your behal, &) paymenta. .
50 o lg 902.87 5 7320.19 § _ 8222.76 §__9812.76

ayment Schedule: Your paymen schadule will be
wmber of Payments | Amount of Payments When Payments Are Dus

36 228.41 HONTHLY, BEGINNING: JANUARY 9th. 2004

gourity: You are giving & security Interest In the Moter Vehicic purchased.
days late, you will be charged

G;Ifgga.o 11 3 payment {5 morg than

. 3Dthis amount may Increasa sa as 1a eiweys be the highest

Tiourn allowed by law undar Minn. Stat § 7.58,

repayment: {f you pay off this Contram sary, yau will not have 1o pay a penaity.

115 you pay off this Conlract anrly, you will nol be enttied o a refund of pan of tha loan adminisiration fee.

‘ontract Provislons: You can see the terms of this Contraat for any adeltionsl information about nonpayment, default, any required
ipayment balore the schaduled ¢ate, and prepayment refunds and penalties.

FEDIT INSURANCE: Cradlt Iife, credit disablllty (accident and
aith), and any otner Insurance coverage quolad balow, ara not
wired 10 obtain oradit and we wid not provide them unless you sign
[ oﬁm \0 pay the additional pramium. If you want such insurance,
1 will obtaln #t Ter yau (if you quallty for coverage). We are quating
Jow ONLY (e covarages you have chosen 10 purchase,
wdit Life: ingured
Jsingla (JJoint Prem. 5
‘dii\ Disability: Insured
Osingle O Jaim Pram. §

LT LI — /)

R/R Term_N/A

»ur signature below means you want (only) ihe insurance coverage(s)
mdgahwe Il none ara quglad. you P(lavz’ducllnad any coverages &Jg

uyer dio  Buyer diaft

ROPERTY INSURANCE: You must Insure the Property sacusing
\8 Contract, You may purchase or provide the (neurance through any
ISUrZNCe COMPANY reagonably au:eptaﬁ%o us, Tho collislon coveraga

TTEMIZATION OF AMOUNT FINANGED
Vehicle Prica (indl, solos tax o1 §___448.44 ) 5 ﬁ?}ziﬂm
-]

Sorvica Contract, Paid 10!
CushPrico §.__8737.44
N/A

Monufaolure’z Rebate §

Cash Down Faymenl  § 0.00
Doforrnd Down Payment § _ Na /&
8, Tolal GashvAebale Gown & 200.00
b. Tradeeln Alowence §_1380.00
. Less! Amount owing §
Pald to:

d. Nel Trade-in (b. minue¢)  §.1390.00

6. Not CashvTradesIn (8. plusd) $__1590.00
Down Paymant (a.: discioss as 30 If negatve) $..1890.00
Unpaid Balance of Cash Price §__7147.44

fald to Publle Officials « Flling Fons $ 122.75
Insuranca Premiume” $—  NIA
Amount to Finengg lina e. (if 8. Is negative) $ N/A
To: $ MA
To: WILLER PONTIAC-BUICK-GHC, INC.¢ £0.00
To ¥ 4/8
To! 5 NZA

eductibie may not exceed § A 1f you get
surance f rough us you will pay §
s A

of g
s premlum la calculated as follows:
Js 1/ Booducible, Colllsian C $ N{A
s 180agucivie, Comprehensive Cav, § {A
JFira-TheN and Combined Addllona) Coverage $ /A
] [ 1A

Jshiiity insuranes coverage for bodily Injury and motsr
iehlcle damage caused to others is not Inctuded In this
somrect unless checked and inglestad.

] MOTOR VEHICLE SERVICE CONTRACT: With your
wrehase of the Vehlcls, you agrae ta purchase a Molor Vehicle
iarvlt':‘elgonnact 1o covor

e Servica Convaciwiiba Inofiectfer KA

ACSIGNMENT: Tris Cortrost and Secufity Agreement 15 assignod |
1o TEACHER E

Total Other Charges/Amuunta Pd_to Others §___172,78
Less! Prepald Finance Charges §
Amount F $ 732012
*We may ratain of fecelva a pertion of this amount.

NOTICE TO BUYER
g) Do net glgn this agreemant betore you read It or if
cantains any biank spam!ilg) You are entitled to a
camplotely fliled-In capy of agreement. (3) Under
the law, you have the right to pay off In advance the
full amotint dug and under certain conditions to obtaln
a partial refund of the finance charge. (4) IMPORTANT:

THiS MAY BE A BINDING CONTRAGT AND YOU MAY
LOSE ANY DEPOSITS IF YOU DO NOT PEAFORM
ACCORDING TO ITS TERMS.

BY SIGNING BELOW BUYER AGREES TO THE TERMS ON

PAGES 1 AND 2 OF THIS CONTRACT AND ACKNOWLEDGES
RECEIPT OF A COPY OF THIS CONTRACT.

1he Assignes, phane (6121691 , This a33lg la raade
D under tha ig Beparate agroament. L] under the terms of
the ASSIGH 898 Akl T hi5 252igNMAant ls made
with reco

Thursday, October 07, 2004.max

doo7

3639/ LS

ITB
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TEACHER FEDERAL CU d100s

ADDITIONAL TERMS OF THIS CONTRACT AND SECURITY AGREEMENT 8'65!1 l L’)

ERAL TE : You have bean given the oppariunlty to E. Except when prahidlied by law, wa may aue you tor addlional
qG., EN,“;m.m m'; \',’a.,ﬁﬂ;‘ Emydmﬂ;,: mu:agg for e oas:t{Prtc:, m_v the amon?ms {f tho procesda ol a ale ¢o nat pay all of the amounts
alo Prics. Tne Tatal Sala Price |s tha total arica of the Vehicle yau owe ue.
a.s.:!ilu.i,- sanviees If vou buy them ;m,u,-lilma. You gmaed 10 purchazs By chaaelng any one or more of lhaaeurell'lsd_mm we do not give
tha ltoms over ime, The Tolal Sale Prioe shewn In the TRUTH IN  up aur right 1o aler use anoher remedy. By deciding not i uas 5‘-“-‘{
LENDING DISCLOSURES assumas he! all peyments will be mads as romady, we do not give up auf right (o conelder the avent a dstault it
gchadulod, The actual amaunt you will pay may be more or less |t happons agaln.
depanting on your payment record, ‘ou agrea that If any nates la tequired (o bg given 1o you of &1
e o8 ner Inlenc 1 chargo o aolloct, and You 0o not agrea 1o Intandad sale o iransfor af tha F‘mmalwﬁ notice Is readonable It
pay. any finence charge nrglee. that s more'than the meximum  melled to your last knawn address, 8s (9 gaiad In our records, at
amount permitied for Wia atle by slate o federml tow. If you pay &  jeast 10 daya heforn the dale of the Intendad saie or transter (or
finance chargs or faa thet is conirary 1o this provision, you have 8 BUCT olner periad of lime 85 I8 required by law).
1ight 16 u refund of the excasa changa. l\lﬂrou agres, or I you do not You agree that, subject (o your right 1o recovar such propany. wa
make & Umely rogquest for & refund, we will app?y the relund amoun! May take possession of personal propery left In or on the Property
fifet o reducs tha principal baiancs, and when the principel has bean  securing this Cantract and taken Into pozzatsion ae provided abova.
pald In full, refund 1t to you. RETURNED CHECK CHARGE: You agrea lo pay a servica
ou undersiond and agraa that some paymenis 1o 1hird panies 86 charge for cach returned check or returned aulomatic paymant
@ pan of this Contract may Involve money ratained by us or paid  raquest, The amount of Lha sarvice chargs will ba $30.00.
back 10 us as cammigealons or othar ramunaeration. INSURANCE: You agree | buy proparty ineurance on the Praperty
It any sectian or provision of this Conlract |s not ant ble, the ina Inel lo68 and P‘y’-lc&l age and subject t¢ B
alhgr 1ams will ramain pan of this Contract, meximum daductibie amount indlcated in the PROPERTY
Thiz Contract is governed by ihe laws o Minnesota and the  |NSURANGE section, or 83 we wilt otherwiss require, You wifl neme
Unlted Smiaz of America. us as loss payes on any such poficy. (Ganerally, losa payes |5 the
NANME AND LOCATION: Your name and addregs ingicaled an  gna ic ba pald the policy benefits In casa of loss o damagn 1o the
p:?a 1 ara your exact legwl name and your principal rasidence. You property.) In the event of loss or damage lo he Proparty, wo may
Wil provide us with as (vast 30 days notice prior 10 changing your  require additional sacyrity or aasurances of payment beforo wa sllaw
name of principal residencs, insuranee proceeds 1o be used 1a repalr of teplace the Propory. If
PREFAYMENT: You may prepay this Contmct In full or In part al  the Insurance procoads do hot eover 1he Amounts you stiil awe Ls,
any tima. An; al prepayment will ot gxeuse any Iater scheduled  yau WIll pay the difforence. You may purchase or pravide the
payments untd you pay Infull, nsufance gh any ir roaso acceplable 10
A refund of any prepeld, ungamad inzurance premiume may ba  US. You will keep tha insurance In {ult force nnd effact untll this
ohtalned from U8 or from the insurance company named in your Contract Is pald in lull
palicy of centiticate of Insurance, but no _mfund will be pald | the If you fall to otnaln or malntain ihie ineuranca, or nems Us aa 8
amourt of tha ratund would be lass than $5.00. lgea p:yee\.’ weu{"” llil\;maln ,I,naur%nca lo lrot;‘:t our Interast ln' &:
NEER B ERTY: = roperty, We will nailfy you i we do 82, This Inguranca may inc
E,‘:’u,., ln?al;gs\‘ ﬁ'ﬂh‘: g,g;lmf ﬁﬁﬁ%mﬂww% mg‘?d:gf covaragea nat requirad of you. Thia Insurance may bo written by a
A acuity intardat will nl satend 1o conaumer goads unless oMY olher than are yeu would chooge, It may be writtan al &
o0 aequira fghts ta them within 10 daya after we enier into this 318 highar than = rate you could obtain Il you purchaasd the
Sontract, or they ata Inatallad In or afiixad to the Vehiclo. property Jnsurance requlted by this Contract. We will add the
B, o efan out Inisreets In the Propefly agalnal cllmz made  BremIum [or this lasurmrcs 10 the BMOuN| You ows us. Any amount
anyone alsa. You Wil 0o Wnalever s necessay to kasp our o PRY will bs due immadiately. This smount wlll eat finance
e Property ahead of the claim of cnyona else charges fram tha date paid &t the ntgroat rate deacribed in the
. The eacunty ntarael yoo are giving us In the Proparty comes  Frceis 10 PAY AND PAYMENT TERMS saction unil pald in full
R e ons ol any iboc of your ganetal of securod  However It Inls Gontract Is mesigned, 80¢. (o Assignea |5 ot a
B Ol < a1 =it any additianal dacumants of provida  Tinanclat inenliytion u defined by Mirn, Sial, § 47.59, this smount wil
us With sny addiional \nformalion we may fequim to ksep our S5 finance chargns from the oale paid &t B% per year.
claim 1o the ngeﬁg hoad of e cleim of anyone slss. You wil  OHLIGATIONS INDEPENDENT: Each parson who Blgns this
tocl

nat do anyth ange our Inlerest in the Proparty. Cantrect agreas 1o pay thia Contmat according to s larms. Thiz
D. You wii kaep the Propeny In your Dopegsslon in good candifion  MAaang the foliowing:
and ropalr. You will use the Proparty for Its intended and lawtul A. You muel pay ihls Contract aven I someons elss hag olzo
umasas. Unlass othenwizs egreed In wilting, the Praperty wil slqued t.
Egrf’mp.d at your addresa lialed on pege 1 of 1hls Comtract. B. Wa may release afy co-buyer or guarantor and you wlil stitl be
E. You will noi attampl to sall the Propany (uniess It = peoparly cbiigated 1o pay this Contract,
\dentifiad invantary) of otherwlae transter any rights in tha C. Wo may raiease any security and you wili still be obligatad tq
Propoeny 1o anyons alsa, without our prior writan eonzont. ay this Contract. .
£ :nu wil pay ol mxes and assassments on the Proporty ns thay D |hwec:9ul"_|/ﬁ up any of our rights, I will not affact your duty to pay
scome dus. =
G. Yau wil nolity us of any loss or d @ % the Proparty. Yau will E. If we ex1end new credit or ranaw this Conlract. It will not affact
rovide Ue reasonable access G the Propeny for the purposa of your duty 10 pay this CaatmoL
nepection. Our enty and lnspsction must b aczomplished WAIVER: To the erteri parmitted by law, you agres 1 glve up
lawtulty, and without breaching the paaca. your righty to requlre us to de certain things. We nre not
DEFAULT: You will bo in defauit on thlz Contract if any one of the  required to: (1) demand pa°¥mon| of amounts due; (2) glve natioa
{ollowing poours (sacept aa prohibitad by law): thet amounts dus hava not been paid, or have nat basn Il In
A. You fall to perform any cbligation thal you have undartken in the approp amount, time or manner; (3) aive notion that we
this Contrect. Intend to maks, or 8re making, this Contract immediatealy due; or,
B. w;. in good rbal.llth.ubelleve Ihat you eannm‘mo‘vh u;né not, pay o (4) obeln officlal certifieation of nanpayments.
lorm iha abligations you have agreed 10 ontraat,
it -_,E:u defaull, yougagree l%upay ouragosxs for collecting amounts . THIRD PARTY AGREEMENT
owlnp, Including caurt coals, atlorneys' tees, and 1ges for By signing below yoli agree 10 give us & security Interest In the

repossassion, repalr, alorags and aale of Propenty securing this Property dozaribed (n tha SALE eactlon, You nlso agroo 1o the
Contract. I thisPCon\rent a subject lo Minn. Stat. § 155.7& tho | terms of this Contract, including the WAIVER section above, excant
ampunt of out BROMeys’ fees you must pa¥r :::It“. not exceed 13% of | Rt yau wiil not ba liable for the payments it requires. Your interas

thie amount dua and payabis undar this Con! In the Proporty may he Lsad 1o Ballsfy the Swyer's cbligetian. You
| 80 avant of delault OCCUrE as 10 ANy one of you, wa mey | 3greo that we may renew, extend, chango this Contract, or ralmase

axarziso aur famadies agalnet any or all ol you. any party or properly Without releasing you from this Contract. We

REMEDIES: | you are In dsfault on 1his Contract, we have i ol tne | ™= kA thasa stans WIIhoUt notics or demand upan you.

remésgiae provided by law and 1his Conroct: Yau acknowladge racalp! of a completed copy of this Contract.

A. We may requlre you 10 immediately pay us, less any refund
requir: %y aw, the romalning “ﬁd balanea of the amount
financed, finarice charges and 3} ather agread e,

B, We rn:g pay taxma, asgessments, or othar lane or maka repairs

"' 10 the Propenty If yau have nat dona sa. Wa are ot required 10
do 50, Any amolUnt we pay will be added to tha amournt you
owe us and will ba dua immediately. This amouni will eam
{inange chargas from the date pald at the Interest rate
described in the PROMISE TO PAY AND PAYMENT TERMS
aactlon unill paid In full, '

€. We may reQuire you la make tha Propanty ovallable to us et a 0
%aes we designale that ls reasonably convanlent to you and us.  HERT

D. We may Immediataly toke poszaasian af tha Property by legal
process or ssli-hsip, but In dolng sa wa may not breach the (£ YOU ARE BUYING A USED VEHICLE
DBace or uniawuly Bnier onlp your pramisas. Wa may then seil  YOU SEE O THE WINDOW FORM F |
ihe Prapeny and apply what we rvoolvo 3 providad by taw 10 our  OF THIS cuNTRYAgT. INFORMATION ON THE WINDOW FORM
reasonable expanses and than taward what you owe s, gggnmpgs ANY CONTRARY PROVISIONS IN THE CONTRAGT
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: ASSIGNMENT B8Y SELLER
Seller 8slie and assigns tMis Raiol Instalimant Comract and Secuy Agreemant, (Contraai), 1o the Assignee, It8 euccessory and pssigns, induding all e dghis.
ttio ond Intarast In 1his Conlrect, and any g In xion with this Cenlract. Seller givos Aszignee full power. siifer in 18 own rune or In
Salier's name, o \ake 6l legal or omer sctions which Soilar pouid have u"krl;ﬁ under thig Comrmct. (SEPARATE AGREEMENT: If this Assignment s Bmln\-lu;unelar
Bzl l aro descfibed glow.)

e tarme of & eap ! dipertad an pags 1, Me terms of I inasep ritingls) Bnd not a8 Bl

Bollar warranis: T
This Coniract tepresents o sole béfnnllar to Buyer on'a'ilme price basis and noton o aosh basis.
Tha statomonts contained In this Convract are irua and carract.
Thie down payment was made by the Buyer In ta menner tawd o page 1 of thia Contraat and, axcep! for the app lon af ony f 's rabate, no
%un of tha down poyment waa loonod or pald 1o 1he Buyer by Ballar ar Sallor's reprasantatives,

2l mala was cornpleted n accordance wivy eil applicabie federal and giale laws and reguialionz.

“This Contrnat 5 vulid und enforcarble in acesrdance with 44 tarms.
The names and signaturaa on thin Contrac are n forged, fiettious or ezsumed, and Bra irue and Sormect
Thic Coniract [5 vaeied in the Selar frae of al liana, & Nt subjeat to any clalme or afansaa of o Buyer, and may be 891d o assignad by tha Sallor.
A complately fillochin copy of this Caniraci was delivered to a Buyor ot the Ume of exesution,
Tho Vohiale has basen dalivared a tha Buyer in goad condltion and has been by Buyer.
Baltar has or wlil parfect a sacurity intarest I the Propenty In tavor of the Asaignee.

1f &ny of thess wartanlna la hraachog or unirud, Sollor wil, upan Assignee's demand, purchase this Conlrect from Aasignec. Tha purchose ghall be in
cash In ihe amaunt of the unpaid balsncs (including finanes shargan) plus the cosls and eXpanses of Aazignee, Including atiomeys' fasa.

Suller wil S tor nny losz ined by & af judicinl sot-oHf or aa the resuR &f & fecovary mode ogrinst Asslgnes 88 & revult of 8
clolm: or defonse Buyet has againal Saller,

Ao ,?‘;"" walves notico of the of this. 8 natca ot of NeN-pe! ond nolias of any ¢ther remedies avallable ta
09,

"Asignae may, witheu! pelles 1o Saliar, and wimeul affaaing the isbilty of Seliar undar this Assignment, COMPOUNS of 19laasa any Aghs agatnm, and grant

extengions af dmo for payment to ba muda, 10 Buyer and any other parson obligatad under this Contract.

UNLESS OTHERWISE INDICATED ON PAGE 1, THIS ASSIGNMENT 1S WITHOUT RECOUREE.

WITH RECOURSE: It this Assignment s made “arith a3 Indic anpage 1, token thin Asslg with canaln dghta of recourse apeinet
Sallér. Seller agrees et It the Buyar dofaulls on any obiigation of paymant of serormance Under this Contmct, Selfer wii, ypon damand, repurchasa this
Conmmal for the ampyrt af the Linpald halance, Including finance chargas, dua at that Uma.

c~IEMMP NOP
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Vehicle Retail Value Summary

N.A.D.A Official Used Car Guide
Monday, October 04, 2004

Guide Edition: Midwest Used Car Guide - October 2004

Vehicle Description: 2001 CHEVROLET
PRIZM-4 CYL. SED 4D

VIN: 1Y1SK52801Z408400 Weight: 2403

Stock #: MSRP:  $13,995

N.A.D.A. Base Retail Value $6,425
Mileage Value (N/A Miles): N/A
Accessories Value: $0

N.A.D.A Adjusted Retail Value $6,425
Appraiser Adjustment Value $0

Adjusted Vehicle Value $6,425

Accessories:

Appraiser Adjustments:

EXHIBIT C

NADA assumes nio responsibility or liability for any errors or omissions or
any revisions or additions made by anyone on thig report.
All NADA valucs are reprinted with pepission of N.A.D.A. Official Used Car Guide Company Copyright NADASC 2004

Thursday, October 07, 2004.max
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04-04144-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case
Debrors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

L Melissz Barglof-Tohnson, the Designated Ageut for Teacher Federal Credit Union, the Creditor
herein, declare under penalty of perjury that the following is true and correct according to the best of my
knowledge, information and belief, and based on the Creditor's business records:

1. [ em legally competent to testify and am parsonally familiar with the debt owed by Debror to the
Creditor on account no. 86391-L5.

2. The Debtor owes the Creditor $6,196.58, payoff amount as of October 6, 2004. The monthly
loan payment is $228.41. As of October 6, 2004, the loan payments are in arrears $ H‘I5lo 13
for payments owing since Aﬂa A ‘gwl{ Christopher Cantleberry is a cosigner on the loan
documents and is jointly liable for the debt.

3. The debt owed 1o the Creditor is secured by a perfected lien on a 2001 Chevrolet Prizm SED 4D
vehicle. The current NADA published retail value of the collatera] is $6,425.00.

4. True and correct copies of the title documents are attached to the Motion as Exhibit "A". True

and correct copies of the loan documents are anached as Exhibit "B",

Dated: ‘DL‘O IO“”

Melissa g@-‘b}m son

Teacher Federal Credit Union
PO Box 1260
Minneapolis, MN 55440-1260

Thursday, October 07, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Teacher Federal Credit Union ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral.

The total net balance due on the Contract is $6,189.10 as of September 30, 2004. On information
and belief, the collateral has an NADA retail value of $6,425.00. NADA pages showing the collateral
value are attached as Exhibit "C".

Debtors' Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan states
the collateral is to be surrendered.

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments.

The Contract is co-signed by Christopher Cantleberry, who is also a co-owner of the vehicle. The
codebtor or the debtors may be in possession of the vehicle.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since August 9, 2004.



. Failure to make payments due post petition under the Contract.

. Failure to surrender the collateral as stated.

Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract

is $6,189.10. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97
(N.D.N.Y. 1997). Movant believes that the collateral is not necessary to an effective reorganization.
Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor to establish that this collateral is necessary to
an effective reorganization.

Pursuant to 11 U.S.C. §1301(c)(1), a creditor is entitled to relief from the codebtor stay "to the
extent that ... such individual received the consideration for the claim held by such creditor". The
codebtor received consideration for the claim upon becoming an owner of the vehicle.

Pursuant to 11 U.S.C. §1301(c)(2), a creditor is entitled to relief from the codebtor stay "to the
extent that ... the plan filed by the debtor proposes not to pay such claim." Debtor's plan provides for no
payment but for surrender.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,

order is not applicable so that Movant may immediately enforce and implement the order granting relief.



Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: October 7, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on October 7, 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage
prepaid to each entity named below at the address stated below for each entity.

James E Browning
1028 Brook Ct
Sauk Rapids, MN 56379

Kimberly K Browning
1028 Brook Ct
Sauk Rapids, MN 56379

Christopher Cantleberry
1028 Brook Ct
Sauk Rapids, MN 56379

Robert L. Kalenda
KALENDA & ASSOCIATES
919 W Saint Germain St #2000
St. Cloud, MN 56301

Michael J Farrell
Bankruptcy Trustee

PO Box 519
Barnesville, MN 56514

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: October 7, 2004 Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers
STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-04144-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35673
James E Browning
and Kimberly K Browning, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Teacher Federal Credit Union's Motion for an order granting relief from the stay came before the Court
on October 25, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Teacher Federal Credit Union to repossess and sell the
2001 Chevrolet Prizm SED 4D vehicle, VIN 1Y1SK52801Z2408400
in accordance with applicable state law.
2. The codebtor stay is hereby modified to permit Movant to proceed with its state court remedies
against Christopher Cantleberry, 1028 Brook Ct, Sauk Rapids, MN 56379.

3. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





