04-04097-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34969
Gary A McCollum, Chapter 7 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on October 25, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, Second Flr, United States Courthouse, 316 North Robert St., St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than October 20, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 14, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on August 24, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and

6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the
lease and to repossess the 2003 FORD F150 SUPERCAB 4WD TRUCK leased to Debtor, and

requests the court permit Movant to immediately enforce the order requested, without the 10 day



stay imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtor has no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to assume the Lease and to provide adequate protection or adequate assurance of future
performance under the Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, the person who signed the
verification to this motion or some other representative for Movant, from Movant's offices in
Minnesota, will testify regarding the Lease terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and such other relief as may be just and equitable.

Dated: October 11, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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TITLE NUMBER
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CENTRAL OFFICE USE ONLY
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TAX BASE
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10/18/02
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MODEL/BODY
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CODE PLATE NUMBER
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FORD CREDIT TITLING TRUST LSR

VEHICLE IDENTIFICATION NUMBER

PO BX 105704
ATLANTA GA 30348-570Y
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ASSIGNMENT OF OWNERSHIP
ODOMETER DISCLOSURE STATEMENT, | (WE) CERTIFY THAT THE ODOMETER DAMAGE DISCLOSURE STATEMENT. TO THE BEST OF MY KNOWLEDGE THIS VEHICLE
NOW READS {NO TENTHS) MILES AND TO THE O HAS (3 HAS NOT (CHECK ONE) SUSTAINED DAMAGE IN EXCESS OF 70% ACTUAL GASH VALUE.
BEST OF MY KNOWLEOGE THE ODOMETER MILEAGE 15: POLLUTION SYSTEM DISCLOSURE STATEMENT, TO THE BEST OF MY KNOWLEDGE THE POLLUTION
O} ACTUAL MILEAGE CONTROL SYSTEM ON THIS VEHICLE INCLUDING THE RESTRICTED GASOLINE PIPE
) EXCEEDS MECHANICAL LIMITS OF ODOMETER [ HAS (] HAS NOT (CHECK ONE) BEEN REMOVED, ALTERED OR RENDERED INOPERATIVE,
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{0 NOT ACTUAL MILEAGE — WARNING ODOMETER DISCREPANCY

Assignment: | (we] certify that this vehicle i3 frae from all security interests, warmant tile, and essrgn the

registration tax and vehicle to:

!l

SO>S

SELLER'S PRINTED NAME(S) DATE OF SALE

BUYER'S PRINTED NAME(S}

/

i

[

DEALER LICENSE #

X

SELLER'S ADDRESS

X

BUYER'S ADDRESS

. /::<t‘

SELLER'S SIGNATURE(S}

BUYER'S SIGNATURE(S)

R

IMPORTANT «— PLEASE READ: All information coftected on a motor vehicle application is required by law and is used to identify
your motor vehicie. Faiure to provide required information may result in denial of the requestad action. Exoept for certain usos
permitiad by fedaral and state laws, personal information contained in your application may not be disclosed to anyone withaut
YOUr express consant. You may expressly consent 1o the disciosure of your information by writing to the following address:

MINNESOTA DEPARTMENT OF PUBLIC SAFETY
DRIVER AND VEHICLE SERVICES DIVISION
445 MINNESOTA STREET, ST. PAUL, MINNESOTA 55101

PS2700-11 PHONE 651-297-2128  TTY 651-282-6555

(2 KEERING

SELLER’S NOTICE OF SALE

When you sell this vehicle, you are responsible to file the information below with the
Department of Public Safety within 10 days. You may file over the Intemet at

www.dps. state.mn.us/dvs or complete this post card and mail. This notice is not
required if sold to a licensed dealer. MN Statute 168A.10

00O 0 V0 D A 00 A D D O G T

H3240Pb?Y cFTRX16L03CA0789)
Title Number Vehicle Identification Number
Date of Sale
Purchaser’s Driver License Number (if an
E y m %—7
Purchaser’s Full Name  ed - aser’s Date of Birth
Street Address
City County State Zip Code

PLEASE PRINT

Friday, October 08, 2004.max
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'SAEEPLACE-ANY. ALTERATION.OR-ERASUI

MINNESOTA MOTOR VEHICLE REGISTRATION CARD

YR MK MDL

03 FORD yg COF
VIN

2FTRX18L03CA07891

GROSS VEHICLE WEIGHT/BASE VALUE 025970

PLATE # EXP
KAPO7Y 10/31/03
STICKER # TAX
(3ayaven? i50.00
RECORDED OWNER(S):

FORD CREDIT TITLING TRUST

PO BX 10570M
ATLANTA GA 30348-5704



1- son 727- 7000 Motor Vehicle Lease Agreement Loase Date:

’ BEPR(TERONEEL ifme and Acdress (SR ion HIGHMAN
C 2632 JORPA AVENUE SOUTH 12632 JOPPR FWENUE SOUTH Ford
_4 Cammt BAVAGE SCOTT MN 55378 SAVAGE  MN 55378 Cl’edlt
Lesaor ~ Name and Address zg 1
BPLE VALLEY FORD —
|

20@_35QTH ST WEST PO
RPPLE VALLEY MN 53124 3

=

I
“Ford Credit” is Ford Motor Cradt Company. Tha “Holder” is __F ORD_CREDIT TITLING TRUST CO.

and its assigns.

uyotuacn month_The totaf of Yourmontnly ¥R

By signing "You" (Lessee and Co-Lassae) agres to 16ase this Vahicle according 10 the terms on the front and back of ths lease.
Mileage at Delvary GVW i Truck (ba) | Vonicia ID ¥ Vehicle Lsa
3 FERD—TRUEHK
16 F159 SERIES 2FTRX18L03CAR7891 PERSONAL
I- Amount Dus At | 2. Monthly Payments 3. Other Charges . Total of Paymants
Lease Sigaing o 399,80 | (ot part of Your monthly payment) (The amount You will have
Dslivery . Your firs! W/?UB — | Disposition lee {if You do paid by the end of the
(tomized below) is dus on by not purchase the Vehicle) N/R | leass)
W.ﬂwm,mm 17th /A N/A

$5203.71  lpaymentsiss 14392.80 | Tow s 19196.71
R o * tamization of Amount Due at Lease Signing or Oelivery
5. Amourts Dua At Lease Signing or Delivery: o0 -, 6. How the Amount Dus at Leass Signing or Dellvery will be paid:
a. Capilalized cost reduction s 359' a0 —
b. First monthly payment -8 a. Net trade-in allowance $ 0. aa
30U BY
<. Refundable security deposi b, Rebates and noncash credits o —
d. Tite lees Wm 10 ba paid in cash
6. Registration - _—_—
1. TAX ON CQF ' _RED _
o N/R o
[ 14,
. /DOC FEE 7
w5 500371
7.Your monthly payment Is determined as shown balow:
2. Gross capitallzed cost. The agraed upon valus of the Vahicie (s 20-¢./+ 9@ ) and any itams You pay over the
loase tarm (such as Service Contracts, insurance, and any outsianding prior credit of fesse balance)... B
(itemizad below)™*
b. Capftalized cost reduetion. The amount of any net trade-in aflowance, rebate, noncash credit, or cash

that You pay that reduces the gross capitalized cost -
c. Ad]usted capitafized cost. The amount used In cakuiating Your base monihty payment 8
d. Residual valuo. The value of the Vahicle at the ond of the lease used in calculating Your base momhly payment .-
». Deprecistion and any smortized amaunts, The amounis charged for the Vehicla's dacline in value

Ihrough normal use and for other items paid over the lease term .. . .

1. Rent charge. The amount charged in addition to the depreciation and ary amortized amounts
9. Totat of base monthly payments. The depraciation and any amartized amounts plus the font charge
h. Leasa payments. The number of paymants in Your lease ... S

i
)
[

. Base monthly peyment.
. Monthly sales / us6 taX ... ........
N/R

+ 4+ + 004+

m. Total monthly paymert . .
n. Lease term in months .. -

Earty Termination. You may have to pay a subatantial charge if You end this lease early.
The sctual charge will depend on when the lease is terminated. The aarller You end the loass, the greater this charge Is iikety to be.

6 Excaas Wear and Use. You may be chare for gxzsssive wasr basad on ou stendards for normal use A5m.asn..a..m ond of this iaase, uniess You

purchase the Vehicle, You must pay to Lessor cents per mile for each mile in excees of __ ?__mues shown on the odometer.
See llems 19 and 23 on back for addiional excess wear and use terms.
8. Extra Milsage Option Credit, /3 the smmum ngg s lass. You wal receive a credit of _ N8 cams por unused mie for te number of

unused miles betweon __ miles, la&s any amounts You owa under this leass. You will not recefve any credit f
Ihe Vehicle is destroyed, it You terminate \muv lease early, exarcisa any puchase aption, ara in default of the credi is less than $1.00.

10. Burchase ption ¢ End of Lasse Tern -
s l8cas. plus official fees and taxes is Your lease end purchasa aption price. You have the option (o purchase the Vehicie from Lassor
1n cash for the pucchase aption prica at It and of this lease term If You are not in defauls

ﬁ Othar Important Terms.  See Your lease documents for additional information on early termination, purchass option and maintenance
responsibilities, warranties, fate and default charges, insurance, and any security interests, it applicable.

-
)

{

11.WARRANTY Thy Vahicie is covered by any warcanty, | 15. LIFE, DISABILITY AND OTHER INSURANCE Thesa coverages are not roquired to
extended warranty o service contract indicatad below: | enter into this leasa and will not be provided uniess You sign below. If insurance is to be
obtained by Lessar, the coverages are shown in a notios given 1o You this date and are
D Standard new Vehicle warcanty provided by lhe for the term of this lease.

manufacturer or distributor of the Vahicle.

e N/ s N/R
—_———————— hoe S
N/ R v on TG TR
e e — %
insureas) Premium
the Vehicie's manufaciurer, extencs & writien wwrTanty of servioe contract
covering the Vehicie wahin S0 days bom the date of this lesse, You get e~ —————
u
Implied warranties of merchertstsity and ftnass o & parficular pPOse Disability N/A N/A
g Otherwise, insurance __ __ S ————
- oy ) i oy G
—_— ———— Y
12 OFFICIAL FEES ANDTAXES §__2113.47 nvured Fromium
The estimated total amount You wiil pay for officia) and license faes. — s —— ——— -
registation, ftle and taxes over the term of Your leasa, whether ncluded imaured's Signatre
with Your monthly payments or assessed otherwisa. The actual total of m’.m. N/A
fees and laxas may be higher of lower degnding on the tax rates in effect T T T T
or the value of he leasad property al he timo a e or ax i assessed. | N/A . N/R
13.LESSORSERVICES ____ . e R Monthly Covarage
(See ftem 18 on back) _ / _ $_
Inpurec(s) Premium

14, LATE PAYMENTS You wil pay a late charge on
sach payment thal ls not receivext within 10 days atter ingurod's Sigratore(s)

itis due. The charge is 7.5% of the full amount of the Totat Promiums § N/R

schaduied payment or $50.00 whichever is less.
16, Remization of Gross Caphialized Cost T
‘Agraed UponVahia | Sales/Usa Tax & Other | Ttle Fees License & Registration | Exlended Warranty 8 | Lessor Services. ‘Acquisition Fee
of o Vglic 7, @@ | AeceteTaxy g N/@ | Feos N/g | Service Commgly N/R N/

s, +8 es +$ s $__ S __ _
Documariaton Fes  [LA8 insurance Dreabity nsurarce PRIOR BALANCE N/A ) Total Gross
Pr

wa [T e [P e | c—seass | o trA | o —nm | SPERREe

-S$_ +S$__ T |+5_ | +s___TTITT |8 + S _{=%

SIGNATURES AND IMPORTANT NOTICES

Modification: This lease sats fonh af of the agreements of Lessor and You for the lease of the Vahicla. There is no other agreement. Any changa in this

Ieass must be in writing and signed by You and Ford Credit. L
Losso: BARY ALLEN MCCULLUN Byy. ﬁ
Co-Lassee: KATHRYN ﬁNN H‘GHHRN A v Z i

NOTICE: (1) Do not ign this lsase betore You read it or if it has any blank space to b- tilled in. (2) You have the right to get o filled-in copy of this
Jeans. You state that You have been given a filied-in copy of this lowse at the time You sign it and notice of an assignment of this lease by
1he Lessor to Holder.

GARY ALLEN MCCULLUM

ATHR‘IN ANN HIGHMAN

Lessee:

Co-Lessee: "

(Lessor Is hereby natified that Holder has assigned to “Intermediary," as defined in the Red Carpet Lease Axfignment. s rights (but not its obligations) with
respect o the purchase of this Venicle and the sate of his Vehicle al lsase termination.
Lessor aceapts this lease and assigns it 1o Molder under tha terms of the Red Carpet Loase - WOR Plan agreement

betwean Lessor and Hoider unless otherwise indicated hara: [ LEV GUARANTY
APPLE VALLEY FORD 5 -
tessor: e e
L
Questions?? Contact Ford Credit at 1-800-727-7000 or www.tardcredit.com ORIGINAL
FC - 18605-P NOV 00 NOTICE: SEE OTHER SIDE FOR IMPORTANT iNFORMATION
Pravious editions may NOT be usad.

Friday, October 08, 2004.max
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RO VEHICLE MAINTENANCE. INSURANCE AND USE
17. VEHICLE USE AND SUBLEASING You wi rot use, or p.nm e o | 10 VEHCLE msunmcs You mus! insure the Vahicle during this lease.
“?nu-smcmnmpm-c\mm

nﬁ)@i‘u i theft insurance with a maximum

it

ary Inaurance poscies oowering movonm.(c) oumm- wtate,whare fext
v

& written oon- mmds'mw@)mluwnmuwlm‘mm :
sent, () outside the United States, except for Jess than 30 days in Canace ) mummﬁgumo! $1,000; and (¢} automabile lability insurance
of (%) 88 a private or public camer. You will keep this lease and Vehicie free with migiinm Gmits o memdmmmwmw

ol ail Hens andt encumbrances. You will Aot ssaign or sublease any lnter- mmssummwmmmswmmumm

4411 the Vehicle o lessa without Ford Cradit's written consant.t'; 21} (8ga.11 the slate in which You titeregister the Vabicle establishes or
changes the minimum sutomobie tisbiky insuranca limits grealer than
thoes Hated above for bodlly injury or death and property damage insur-
anca, You must insure he Vehicis and the Holder al the higher minknum
limits established by Ihuc lmounu may not be numchpx o
cover alf Your lablities. Yoi rhay wish'to consult Your Insurance sdvi-
01 about obtaining additional covernge. You wil it the loss payee and

4 sdditional insured a3 requested by Lassor. You must give Ford Credk evi-
dance Glithis, ihsurknce,

18 VEHICLE MAINTENANCE AND OPERATING COSTS Proper Venicle
maintenance is Your responsbiity. You moust maintain and service e
Vehicle at Your own expense, using materiais that mast tha manuaclurey
dpacifications. This includas KHwdng the! ownvar's! inarual and mainee-
nance schedule, documenting mainlenance performed, and making ad
needod repairs. You ara aiso reaponaibie for sl operaing cosls such as
923 and GiL Lassor wil provide the servica(s), # any. idenified i the’
Lessar Sarvices l.ﬂlb'\ umr tho terms of a saparate agreemant. Tv- e
manulacturer wil mvwda'. wananty Coverage on parts altecied byd fad You authorize'Ford Credit, on Your behalf, to recaive and endorse checks
4re 10, maintai the VeME' as (equired by the manufacturar " ' of draig, 4nd setie Or reicase Wy claim unde 1he insurance reiated 1
(a0 Ludsor'Servicas ar the ront of lease) Hider's wiarship of the Vehicle. You Akt asdidd 1o Holder any other
msurance procesds reiated 15 this lease of Hoider's intarest in the Vahicle.

19. DAMAGE REPAIR  You ure responsibie for rapairs of All Damege
which are not & resuft of normal wear and use. These repairs # You o Ford Cradit obtain 3 refund for amounts paid to third parties for
include, but are not limited (o, hcas necessary 10 (elurn the VaRicie: | . 7 Linawance, service contracts. of any other amount paid to & third party

.. 10 lis pre-accident condition, including repairs to Extarior Shest: included in tha Gross Capitaized Cost of tha lease, You must pay to the

¥ Metal and Plestic Components, and to Vehicle Safety Systems.. {1 Holdar the entce amounk of the refund and You authorize the Hoider 1o

(:Ningluding alr bag. seal beh and bumper sysiam components.:{ . sudifact the refund from the amount You owe under this lsass.

'R f Sheal Metal il de with I ipment | 37"
11 Replacement of Shesl Metal must be made with Original Equip LESSOR 16 NOT PROVIDING VEMICLE

Manutscturar Shest Metal, All other repairs musl be made with | , | A Hic
Original Equipment Manutacturer parts of those of egual quailty: WSURANCE O Liasicrry INSURANCE

Oiscuss this requirement with Your Insurance company priot to sige, 1 You tte/register the Vehicle in, or change t;'-r.s;"lo- socation of the
Ing a collision repair estimate or before authorizing any collision;

Vehicla, 10 2 statg where Ford Cracil has estabiished miniaum automobile

L., 14PRIr WOrk. 4 ). dablitty insurance limits greater than ihose isted above lor bodiy injury or

1 You have not had the repairs made bafors the Vahiche is returned 3t the death and proparty damage insurance, You must insure the Vehicla and
uled 8nd of s lease, You wil pey the estimated costs of such the Holder at the highar minimur imas esiablished by Ford CrediL

wPAS ove o ha (opais are ot made pror o Holders sale of P

ENDING YOUR LEASE

:1 Y;R[‘l!llmn Tha iease will tarminate {and) upon (a) the end of the | 25, VOLUNTARY EARLY TERMINATION ANO RETURN THE VEHICLE You

it lermeof this lease, (o) he relum of the Vahicle 10 Lassar, and (¢) the pay- may terminale thia lease aarly, 4 You are not in delaut, by retwming the

ment by You of all amounts owed under 1his lease. Ford Cradit may can- Vehicle to Lessor and paying 'he folowing: (a) an sarty termination fee of

ed mu leasa # You default. 4200, pius (b} the dfierence, il any. between the Unpaid Adjusted

Caprialized Cost and the Vehicie's Fair Markst Whoiesale Vaiue, pius (C)

zz.amnnosvsmue 1t You do ot duy the Venicle, at Isasa end You a8 other amounts then due under Tis lease. You will never pay more than

Mmust rehm 1 o Lessor unlass Ford Credit specifies anothar place. M You the sum of the remaining unpaid leass payments, plus any excess wear

{all 10 return the Vehicla, You must continue (o pay the monthly payments and use and mieage charges, and sk other amounis then due under this
Nu.l other damages to Ford Credit. incuding amounts payabie uncer lesse.

Outault. Payment of tness amounts wik not 1w You ko keep the Vehicie.
VOLUNTARY EARLY TERMIRATION AND PIIRCNAS! THE VEHICLE

. STANDARDS FOR EXCESS WEAR AND USE You are responsible for al You may purchase the Vehicle from Lessor at afty tine for the sum of the
rOpaxs 10 e Vehicla that are not the resul of normal wear and use. femaining payments, less any unearned Rert Charpes, phus 1he purchase
“Thesa rapairs include, but are not limited 1o thosa necessary o repax or option price and a other amounts then due under Ibig loase.
roplacs: (a) Tires which ars unmatched, unsate of heve less than 1/8 inch
of remaining tread in any piace; (b) Electrical o Mechanical cefocts o Unpaid Adjusied Capitaized Cost is reduced on each payment due date.
masfunctions; (c) Gisss, Palnt, Body Panels, Trim and Grill Work thal 1L s calculatad by reducing the Adjustad Capitalized Cost sach month by

o brokan, mismatehed, chipped, scrakched, pitted, crackad, of ¥ appiic- the difference botween the Base Monthly Pryment and he part of the Rent
i, dentad of rusted; (d) nterior ips. staing, burns or womn areas; and { ° chirges sarmed in that monih on an actuarial basis. Rent charges wre
(s} All Oamage which would be coverad by collision or comprehensive sarned when dus. Laesor or Ford Credit will provide You with & writen
ineurance whathor of not such insurencs i actually in force wxplanation of the actuarial methad upon Your request.

Raplacament of Shast Metal must e made with Original Equipment | | - s

Manulacturer .Sheet Matal. All clher tepairs musi be made with Falr Market Wholesaio Vale, at Your option, will ba: (8) an amount

Original Equipment Manufacturer parts or those of squal quality. agreed 1o by You and the Leesor, of (b) the value which could be reaiized

Your use of repair of the vehicle must not invalkdate any warranty, a1 he wholosale sala of the Vohicle, as Getermined by & prolassionsl
appraisal obtainad by You llYouloxp’nu wittin 10 days from

M You have nol had the repairs made betors the Yehicis is rsturmed at T tarmination from an independent thind party agreeable to Ford Credi, or

schedised end of tis lease, You will pay the esimaled costs of such (€) ¥ not estabiisned by agreement or appraisal, the net amount recoived

19paks. sven # the repairs e nol made prior lo Hoiders sake of by Ford Cradi upon the sale of the Vahice at wholssale.

e Vehice.

Please contact Ford Credit at 1-800-727-7000 of www.fordcradit.com ¥
24, ODOMETER STATEMENT Feceral law requires You 1o complete a state- You hiave any questions ragarding terminating Your Red Carpel Lease,
Ment of the Vahicia's mileage at the end of this isase. .

DEFAULT AND L 0S8 OF YEHICLE -

26. DEFAULT You will bo in Getault # (1) You il lo make any payment whea defautt, from an lndependent third party agreesble to Ford Credt You must
uu(b)amqwﬂumumnwmnmm or (c} any gow 480 pay i oxpenses, inchiing rBasonable atONeyt feos, peyable by
emmantal suthorty seizes the Vericls and doss nol promptty and uncon Ford Credk Yo obtain, hold and sel 1he Vehicle, collect amounts due and

 aonally reloase the Vehicls 1o You, of,(d) You have provided taise o ms- sniorce Holder's rights under ine lease. You authorize Ford Credit 1o can-
'].mamu-rlu:num‘mmwmwvnim ar (8) You fad © cel Your ineurance and apply any proceeds 1o Your otligation.

Xeop any other agraemant in thic lease.
27.1038 OR DESTRUCTION OF VEMICLE If the Vehicie s sicien or
I You e in dsfault, Ford Cract may cancel this lease, 1aka back the Gestroyed, You wik pay to Ford Crecit: (a) the Unpeid Adjusted Capitailzed

Vehicle and sell & at a pubiic or private sake. You aieo give Ford Cradi the Coat. plus (b) ak other amounts then due under this lease, minus (c) sny
+,1H0M 10 g0 0n Your property 10 peacelly retaxs the Vehicie. Even f Ford inaurence proceeds recsived by Ford Crectl.  Gap Warvec M You had in
Crodi retakes he Vohicha, You must $#k pay &t once: (a) the difference. # stiect th insumnce required under this lease and Ford Creck receives the
any, between the Unpaic Adusted Capitaized Cost and the vaiue which Tl proceeds, You will pay. 1o Ford Cradi: (s) any past dus montivy iease
©0ukd be roaizad a1 e 3aie Of the Vticie, phus () & other Mmounts then payments, pivs (o) the amount of the appicable insurance deducttie,
s under this l6ase, The vakue which couks be realized at the saie of the iU (<) al other amounts then due under thia lease. Even K the Vehicie
Vericie at Your opion will be: {a) tha ret amount ceceived by Ford Credt s insured, unti Ford. Cradi receives the appropriate amount above, You

1pon the sals of the Vehicie at wholesals, or (b) as detemined by a pro- are responeble kor the scheduled mrthly payments.
mewmnmmmmmnm

—ADOMOMAL INFORMATION
28 ASSIGNMENT AND ADMINISTRATION Whon You and Lessor sign this e insurance. f there is no Co-Lesase, Ford Cradtt will accept & reason-
Jease, Lessor wil sesign it lo Holder. Ford Credk of a subatiute wil able replacement designatad by Your estate who agrees In writing 10 por-
administer this lease. You must hen pay al amounts due uncer tiy insse form Your obiigations not covered by the nsurance.
10 Ford Credt,
22. INDEMNITY You wil indemeuy and hok! harmiass Lassor, Ford Crac and
1 Ford Cradik ' not the Holder of tis lease, Hokies has appoirted Ford Kolder and their assigns rom any loss or damaga ko the Vehicle and ks
| Crocht as its agent. A agent for Holder, Ford Credk has the pawer 1o act contents and rom s clams, l0sses, injuries. axpensas and costs rolated
on Hoiders behall &5 edminister, snkorcs, and defend (s lease. ‘It Lessor 10 the Use, MaintsnAnCe, or Gondition of the Yehicle. You wif promplty pey
has agreed ko rapair or Mainlain the Veicle, cbtain Any INSURANCS O par- i fines and Bckats Imposed on the Vehidla or ts driver. 1f You do Aot pey,
_mww--mmwmwx’nmhmmr % You wil reimburse Ford Credit and pey & $20 administration fee, Uniess

) - prohibiad by law, foc every Buch fine, ticket, of peralty that must be pakt
- 29, TAXES Mulmmuyu“&\lwmdh—mﬁmbu on Your behal.
lease or Vehicte {axcept for Lessor's or Holdar's income taxes). You wel
pay thess amounts sven ey are assessed after lsase and. 33, SECURITY DEPOSIT Your security deposit may ba used by Ford Crack
nmdmmh’mmwmrmw m-l-ino(m
30. TITUNG The Vanicla will be tied it 1 nama of Hokder. You wil regis- any interest, pm&um-mm\v‘vmmw-y
18¢ e Voricle a3 directad by Ford Crack. You wil pay alt icenss, ¥te and A g
registration costs. 3. GEMERAL mmnmwwmumumumn
You reside. the lew et will apply 10 Tis loass is the law of The stats whace
1. UFE INSURANCE ¥ Ford Credit recenes the benefs paid under any ite. the Lessor's place of business is, as set 1orth on the o of the lease. If
InsurNCa described on the revense side, Tis lease will contirue 4 here is m.-mruw«myarr-mnmlunhmml
2 Co-Lassse. Aty Co—Laases will pay when due al amounts not pakd by mmwwummmdtﬁwwnmw

— —n e T L
FC - 18505-P AOV 00 NOTICE: SEE OTHER SIDE EQR IMPORTANT INFORMATION
Previous aditions may NOT be used. L,
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FORD 35
Booy Model BODY Model N 800y Model BODY Mode!

Trade-in TYPE No.  Lloan Relail | Trade-in TYPE No.  Loan Relail Trade-in TYPE No. Loan Retail | Trade-In TYPE No.  Loan BRetail N
275 Ded NouddRowSeat . 275 275 625 Add68LVI0Eng .. 625 700 21600 Laal5 12 ... WOT* 19450 24850 14750 Utity 4D XLT (4WD) ... U4 13275 17425 .
275 Deduct Wooul Rear Ar .. 275 27 4100 Add 72 esalErg 4100 4328 21800 KngRancn 5 17 WOr 19625 25075 250 Add WA wrees XS] 250

K - - AunvAioy Wheels ... 28300 Harley 5172....... .. W73 25475 321 400 Add Leather Seats ........ 400
22:%22?3:?“ 3/4 Ton "‘Uﬂo 2102;“ 567: 150 Add CDPiayer ... 150 175 2003 F250 SUPER DUTY-3/4 Ton-V8 MC: Il | 225 Add MACH StereoSys. . 225
27900 Uty XUT7LTD | U4CF 25125 31675  S00 Add LeaterSeats ... 500 575 16850 Syleside XL 8 .. .. F20' 1517519650/ 500 Add Pover Suwool ... 500

L i eatan aage 225 Add PowerSeat ... 225 250 20150 Siperca XU6 34 20 18150 23300] 75 Add Thes Reconoy Siiers s
U e 2720034125 275 AddRearArConc ... 275 325 20250 Superceb XL8 .| Xa0* 18225 23425| 675 Deduct 4 Cyl.Eng. . . 675
" Ut 23275 2937 (810, E3% Ex. Wagon) .. 2 22050 Crew Cab)XL 634 .. W20 19850 25350 525 Deduct WouAT. .. 525

30400 o, 730D L UAZF 27375 34325, L19 Add Rear Buckel Seals ... o 22150 CrewCab XL 8. .|| W20 19950 25450| 175 Deduct Wou Crise . 175

25450 (tiy XT(40D) . UM 22925 78950 050 A Tt ety S50 623 2003 F350 SUPER DUTY-1Ton-V8  MC: i1l | 2002 EXPLORER SPORT TRAC-VG  MC: I

30000 Lti \.T7.3L 1D (44D) U41F 27000 33900 775 Deduct ue Eng 775 175 : 17700 SylesideXL.8, ... F30° 15950 20700 5775 Utiity4D........ ... UB7 14200 18525

27750 w4 Sade Bater WD) U5 24975 31525 728 Boduct Wi Cord 725 7125 | 21000 Supercab XLE 34" X30 18900 242250 17475 Uty 4D (awDj U77 15750 20450

32300 L6 SST3LTD WD), USSF 29075 36525 205 pedustwiosiCiss | 398 aom :, 21100 Supercab XL8'... ... X30* 19000 24325| 2002 EXPY RER.VS Me: 0

27950 Lty Lmied (D) U 251I5 31725 17 Deduct Wiosiwr ks 128 a2g 2900 GrewCb XL 634 . WY 20625 262501 1 oo o 1C U6 9700 13075

32500 Lti 0 7.3 TD(40D) U4GF 29250 36725 995 Deguct wioutPwWing . 225 295 23000 CrewCao XL3 ... W30 20700 26350( 45002 W:ggg 0 ng“ ------- 06211250 15025

A0.T-Ds & i S| P1 P OPTIONS

I Mg Toaing ). 300 3 2003 RANGER-1/2 Ton-V6 Me: 1 ! 300 foa e o) Bo s g0 1850 VD XT 63 1320 17325
550 Add Rear Enleriainment Sys 550 625 8750 Styesde ... ... R10* 7875 10900 | 1150 Add Hertzge Tim EAT) . 1150 13001 § 7o) 1060n 1D Edde Bauer 365 ! 56%2 2oezs

75 Add Teft Recovery System .~ 75 100 B850 Stesde B ... R10 7875 11000 | 1700 Add King Ranch Trm ... 1700 19008 45575 yooor 0 & WO} 07011050 14800
625 Deduct54LVBERG(V10).. 625 625 9150 Flareside ... .. . RI10* 8250 11325 i (SuperDuty) .......... . 14000 wagonm Xf?(4m) " 72 12600 16525
550 Deduct WioutLeather ... . 550 5501 10875 Style Supercab2D. . . R14" 9800 13175 1500 Add Lavat Trim (XL) . 1500 1675 J51cn hooor 00T (AWD| 7314550 18958
250 Deduct Wiout Par Seat 250 250 11550 Sltyte SupercabdD. . ... 244' 131400 ;Igg;g 350 Add STX Trim ... 350 400 18750 Edad%eBauer (4WD) ) U74 16875 21825 :

2003 WINDSTAR-VG MC: 1 | 11275 Flare Supercab20... . R14" 10150 725 Add XLT Trim (XL). 725 825 18900 Linited (WD) ... .. U7517025 21975 °°

i
!
{
|
|
11950 Flare Supercab 4D. . .Re4* 10775 12400 i 2850 Add 4 Wheel Drive .. 2850 307
9350 Carvan ... A5 84251155 are Superca 3 ggguda. (T%»eDi o ' &30 252 EXPLORER SPORT TRAC/EXPLORER OPTIONS
750 Add Edge Trim (Std.Tremo). 750 850 5 0L T-Diesel Eng
11180 Wecer 0. ... A 10050 135500 300 Agy i Of-ResPrg . 300 350 ! 625 Add 680 VIDEng ... ... 625 700/ 230 Add3rdRowSeal ... 250 300
13125 feconDIX........ 451 1182515700  Gog pdd it T o 600 675 | 5000 Add 73L TDieslEng .. 5000 5225 450 Add4LVBEngre .. 450 500
14775 'Necor SE ... A2 13300 1745 : 1225 H 0 Add 7700 PayoadPkg ... 900 100 75 Add COPlayer(XLS) ... 75 100
k 3 1100 Add Fx¢lewlIOR Pkg.. 1100 122 900 Add 7700 Paybad Pkg . ..
18428 v SEL . A3 16600 21475 1095 Add Temor g 1025 1150 ! F150) . g 400 Add LeaterSeals .. 400 450
19525 wecon Limited .. .. AS3 17575 226501 2900 Agd 2'heelDve . 2900 3135 i 350 Add AumAlioy Wheels 350 400 (Std Eddie Baver, Ld).....
T i 225 Add Pioneer Stereo S 225 250
500 Add Z-2wr Sicing Doors 600 675/ 300 Add AunmvAloy Whees 300 350 : (Std. S-Crew, Lightning, loneer Slerea Sys .. ..
StoSEL L) 100 Add CD Player ... .. . 100 125 j King Ranch) . ... ... 15 Aﬁpgmmggfc’ U s
300 Add 2 'heds (4D LX) . 300 3500 200 Add Cruse Contol . 200 225 i 325 Add Awiophie Stereo Sys .. 325 375 ST & gaves L o
100 Add 2D tvan. Wgn 3D) 100 125 150 Add Power DoorLocks . 150 175 i 150 Add Compact Disc Player. .. 150 175 500 Ald Pore, Sy -
450 Add =4 Sicing Docr . 450 500\ 200 Add PowerWindows ... 200 225 | (St SCrew, Lightning, 00 Add Power Sunvoof ... 506 575
T JhazendD) 75 Add Tre Recowery Sysem 75 100 | King Ranch) 250 Add Rear A Condiionng .. 250 300 T
S Seat( ] Eo ’ ! e 75 Add Theft Recovery System 75 100
R 200 Add Zur Seat (4D LX) 200 2250 150 Add Tt Wheel .. ... .. 150 175 725 Add Dual Rear'Whis ... .. 725 825 525 Deduct Wo AT 525 525 -R
275 Add Zear Ar o 215 325 725 Deduct4CylEng. ... .. 725 1725 500 Add Leather Seats’ .. 500 575 392 neu" tWIou(C e 1m A
U '3 A0 675 Deduct WioutAirCond ... 675 675 225 Addpower Seat ... 225 2501 joa jedee oA Cuse. . 125 12 U
c 175 Add Sear Bucket Seats ... 175 200 575 Deduct Wiout AT 575 §75 600 Add Power Sunoof ....... 600 675 CLWout Tit ... ¢
SIS 2003 F150-1/2 Ton-V8 MC: 11l 175 Add Rear Budket Seats. ... 175 200/2002 EXPEDITION-1/2 Ton-V8 MC: it
K 50 miggztgjg‘y“g“;gf 533 525 41300 Sije W6 34 Fi7 10175 13700 550 N(mamhé&ezi«ﬁnuep;rg;ﬂsy) ssp 65| JIB00 LT u1s 16025 20800 K
) WS8R 5 13825 ear ie Baver .. . .
$:  0bedctwoiCuse . 200 200 13809 g%::%e)(l_sﬁgmﬁ 190 1o 75 Add Treft Recovery System .~ 75 100) 19600 Uity XLT (4WD] ~ U16 17650 22725 -9
2003 E SERIES VAN-1/2-1 Ton-V8 ~ MC: HI | 12900 Styeside XL8 . ... F17° 11625 15450 775 Deduct V6 £ng ... - T15 775/ 22850 Eddie Baver (4WD) ... U18 20575 26200 :
‘X Cago.......... E14 11725 15575| 13500 Flaresice XL6 34 ... FO7* 12150 16100 725 Deduct WioutArCond ... 725 725|195 Add CD (Sl Eddie Baver). . 125 150
<. E11 13700 17900] 24800 Lighning 634 .., .. .F073 22325 28250 525 DeductWiout AT.......... 625 625 450 AddreaerSeats . 450 500
: .. £24 12275 16225| 15400 S-CabXL"WS" 634 .. X17* 13875 18125 225 Deduct WoutCruse ... 225 225 (Std. Eddie Baver). .
: . 524 12975 17050| 15500 S-Cap XL"WS" 8' .. X17* 13950 18225 175 Deduct Wiout it ... - 1S 175 550 Add Power Srvoo! . 550 625
: . 12825 16875| 16900 Supercab XL 63/4' ... X17* 15225 19725 *Std. Light. S-Crew LariatHarley, K-Ranch 150 Add Rear Bucket Seats ... - 150 175
; EX 12825 168
B .. E31 14775 19175| 17000 Suwpercad XL 8 .. ... X17* 15300 19825 FORD 450 Add Rear Entertainment Sys =~ 450 500
: -..... S3 13500 17700| 17600 Flare Super XL 6 34 .. X07* 15850 20600 2002 ESCAPE-V6 MC: Il 75 Add Theft Recovery System 75 100
: ...... S31 15725 20425 20175 Flare SC K-Ranch & 34 X07* 18175 23325 11400 Uiy 40 X1S U01 10275 13825) 350 Deduct 46U Vg Eng ... 350 350 |
£ 900 Add >rateay Tim 900 1000 2003 F150 SUPERCREW-1/2 Ton-V8 MC: Il} 13050 Uty 4D XT. U03 11750 15625 250 Ded Wiout 3d Rnws_@l . 250 250
700 Add *.TTrm .. 700 800! 20100 XLT51:2.......... WOT* 18100 23250 13100 Utlity 4D XLS (4WD) ... U02 11800 15675] 250 Deduct WoutRearAr ... 250 250
SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
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04-04097-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34969
Gary A McCollum, Chapter 7 Case
Debvor,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

1, Jennifer Dean, the Designated Agent for Ford Motor Credit Company, the Creditor herein,
declare under penalty of perjury that the following is true and correct according 10 the best of my
knowledge, information and belief, and based on the Creditor's business records:

1. 1 am legally competent 10 testify and am personally farniliar with the debt owed by Debtor to the
Creditor on account no. 32081459.

2. The Debtor leases 2 2003 FORD F150 SUPERCAB 4WD TRUCK from the Creditor. The
monthly lease payment is $399.80. Asof September 29, 2004, the lease payments aré delinquent
$799.60 for payments owing since August 17, 2004, including late charges. The Creditor owns
the leased vehicle. The current NADA published retail value for the leased vehicle is
$23,500.00. The Debtor is believed to be in possession of the vehicle.

3. True and correct copies of the title documents are attached to the Motion as Exhibit "A". True
and correct copies of the lease documents are attached as Exhibit "B".

4. The lease agreement requires insurance be mainrained to protect the Creditor's ownership interest

in the vehicle. Noevidence of insurance has been provided since filing.

Dated: ‘ 0 :7 ’O&('

Jennifer Dean | w
Ford Motor Credit Company

National Benkruptcy Sve Center

P.O. Box 537901

Livonia, Ml 48153-7901

Friday, October 08, 2004.max



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34969
Gary A McCollum, Chapter 7 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Debtor is in possession of the vehicle subject to a lease agreement dated 10/18/02, and such
agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat. §336.2A - 103(j)
and §168.66. Movant is the registered owner of the vehicle as reflected by the Certificate of Title. The
terms of the lease agreement, require Debtor to make monthly payments of $399.80 for use of the vehicle.
Debtor must also pay for any excess mileage and excess wear and tear at termination of the lease. Debtor
has the option to purchase the vehicle at the end of the lease agreement by paying the purchase option
price in cash.

Debtor is delinquent on lease payments due since August 17, 2004. The NADA retail value of
the vehicle is $23,500.00. NADA pages for this vehicle value are attached as Exhibit "C".

Movant's interest is subject to depreciation in that the vehicle is being used, subjecting it to wear
and depreciation, while Debtor is failing to make payments. There has been a further material default:
Debtor has failed to provide Movant with evidence of collateral insurance.

ARGUMENT

Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted

upon request of a creditor "for cause, including the lack of adequate protection of an interest in property

of such creditor." 11 U.S.C. §362(d)(1).



Debtor has failed to make the Lease payments to Movant and has failed to provide adequate
protection of Movant's interest in the vehicle or adequate assurance of future performance under the
Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).

If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62
B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and
moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. Id. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where

Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11

U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). In the present case the Debtor
is merely the lessee of the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle.
No evidentiary hearing is required on the issue of equity unless the debtor disputes it. Powers v.
American Honda Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997). No reorganization is permitted in
Chapter 7.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: October 11, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34969
Gary A McCollum, Chapter 7 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on October 11, 2004, I mailed copies of the
attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Gary A McCollum
12632 Joppa Ave S
Savage, MN 55378

David G Gray
Attorney at Law

PO Box 23616
Richfield, MN 55423

Michael J. Iannacone
Chapter 7 Trustee

8687 Eagle Point Blvd
Lake Elmo, MN 55042

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: October 11, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403



04-04097-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34969
Gary A McCollum, Chapter 7 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
October 25, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to terminate the Lease, and

to repossess and sell the

2003 FORD F150 SUPERCAB 4WD TRUCK, VIN 2FTRX18L03CA078981
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





