04-03587-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34931
Linda M Terwedo, Chapter 7 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 27, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 22, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 16, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on August 23, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 1998
FORD ESCORT SEDAN 4D SE (the collateral), and requests the court permit Movant to

immediately enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtor is delinquent under the
terms of the original contract with Movant. Movant requests relief under §362(d)(2). The Debtor
has no equity in the collateral, and the collateral is not necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Jennifer Dean, or some other representative of

Movant, from Movant's offices in Minnesota, to testify regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and such other relief as may be just and equitable.

Dated: September 3, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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CREDITOR (Sollor Name nnd Address)

aaditional Information on security i reatnon.esymu.
default, thcdghttorequhnpaymemdyomdebtlnulbommmmb
prepayment penalty.

NmnemdAddrus(lndudmgComtyundZIpCodc) e
LINDA MARIE TERWEDO TOUSLEY FORD INC.
305 1493 COUNTY RD E EAST mmmmﬂ 100
4TH ST KE WHITE BEAR LK, MN 55110
NEW PRAGUE, SCOTT, MN 56071 l
You, thoBuycr(andCo-Buy.r l!any), buythovehlclodmﬂbodbdowfweuh or on credit. The cash price is shown below as
"CashPrlcl The credit prica is tl\ownbolowu'TohlSahPrlen By signing this contract, you choose to buy the vehicle on credit
under the agresments on the front and back of this contract.
New/Usad s Year and Make Mods! GVW if Truck (ibs.) Vehicle identification Number Use For Which Purchasad
0 Agricuitural
USED |1998 FORD ESCORT 1FAFP13P7WW13 mercial
INEURANCE
Trade-n. 3.@_;___le_ S
Year and Make Allowance m"% YOU MAY OBTAIN VEHICLE INSURANCE
ITEMIZATION OF AXQUNT FiNANCES FROM A PERSON OF YOUR GHOICE.
LIABILITY INSURANCE COVERAGE FOR
1. Cash Price $_8390.0Z.(1| | BopiLY INJURY AND PROPERTY
2. Down Payment DAMAGE CAUSED TO OTHERS IS NOT
Manufacturer's Rebate Assigned to Creditor ........... $__ N/A INCLUDED.
Cash Down Payment $__500.00
Trade-in (description above) s N/A CREDIT LIFE, CREDIT DISABILITY AND
Total Down Paymaent $_500.00-(2)| | OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 minus 2J w.....wmssimsssesmssassesaess $.7890.072 (3){ | REQUIRED TO OBTAIN CREDIT AND WILL
4. Amounts Paid On Your Bahalf (Seller may be retaining a portion of these amounts) NOT BE PROVIDED UNLESS YOU SIGN
To Publlc Officlals AND AGREE TO PAY THE PREMIUM.
() for licensa, title & registration
fees$ 15,00 ; OCredit Life
(i) for filing fees s___?_.lm. Insurer
(iii) for taxes (not in Cash Price) -
s NA $___12.00 Premium Insured(s)
To insurance Companies for: A
Credit Life Insurance S WA Signature(s)
Credit Disability insurance $__ N/A Credit
$____ N/ O Disability
T3OUSLEY FORD INC. forTOUSLEY FORD FEES $___26.00 Ingurer
160RB fort XTENDED WARRANTY $__16899.00 $
T4/ forl/A s N/A Premium Insured
T47R forll/A $ my
Total $_1641.00 () jp Signature
5. Amount Financed (3 plus 4). $_9531.07 (s
 FEDERAL TRUTHJN-LENDING DISCLOSURER Type ofinsuranca - Term
ANNUAL FINANCE Amount Total of Total Sale Insurer Premium
PERCENTAGEY) CHARGE | Financed | Payments n::;o o .
TE 0 Signature
e, | PIRS B| B |« :
ceditas a vmy;ur e v wy"?u bahalf mmy:“u mm lir’.d u':.'ﬂ:m"s the contract. 'fr’n:"m and
payments of§ 50000 cmr:gumb:.hownlnunoﬂuumm
—19.75 Js_5662.13 |s_ 9631.07s 16193 20 |s_156a3 o || | enioveutoder
You are required o insure the vehicle. If a
)ﬁ o o Exch When mnmu:m.mmwuwm
Number Amount Paymanis coversges chacksd shown,
Paymant Schedule — will be bassd on the cash value of
paymants payment e due the veticle st the time of loss, but not mors
Your payment schedie §9 $_253.22 monthly siarbing than the limits of the policy.
wilbe: teel  $_253.22 02 0A8 2001
o O Comprehiensive 1 § Deductible
Collision
Prapayment: If you pay off your debt early, you will not have to pay a penalty. ] Fire-Theft-Combined Additional C g
Security Interest: You are giving @ security intarest in the vahicle being purchased. {3 Towing and Labor N/A
Contract: Please 56 this contract for 0 Tem n donths (Eti
Premium

COMMERCIAL OR AGNCULTURAL USE CONTRACTS: purchased the vehicle for commercial or a%lgnm use, you mm p-y 2 late
charge on the portion of MMMMWWMTSMMQQWUMM

Anyehlngohlhh and the Gruditor. N/A
worn ™ VOO FLD

NOTICE TO BUYER

[

sign.
of signing.

Do not sign this contract before you read it or if it contains any blank spaces. You are entitied to an exact copy of the contract you

You acknowledge receipt of a true and completsly filled In copy of this contract, signed by both yourssif and the seller, at the time

(Co] Buyer Signs

IMPORTANT; .THiS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS IF YOU DO NOT PERFORM ACCORDING
TOTs %ﬁ & ﬁ ‘ E ﬂ 5
yor Signs

By signing below, the Selier accapis
assignment attached to this contrsci, the Seller
>

FC 17622.81 Oct00 (Pravious sciions may NOT be used )

this contract. Immmhwmnm'
it to Ford Credit

QUESTIONS?

PLEASE CALL US AT 1-800-727-7000
00-001

EXHIBIT B

ORIQIAL




Y —_—

I

‘A. Poymonts: You must make ail payments when they are due.

You may prepay your debt at any ime without penalty. Thisis a

isimpie interest contract. mmmmywm

‘pay will depend on your payment pattems. The actual

;mmmmmaMchwﬁmm
paymens later

B, Scurtty intacest: You give the Creditor ¢ securtty interast in:
‘ 1. The vahicie and all parts or other goods put on the vehicls;
, 2. All mansy or goods recaivad for tha vehicla; and

;3 All insurance premiums and service contracts financed for
) you.

|
;Thhsawmpammdnmmtsyouowoundorms
contract. It aiso secures your other agraements in this contract.

.D. insurance: You must insure yourself and the Creditor
against loss or damage to the vehicle. The type and amount of
_imummmstbeappmvedbymactm.
obtains a refund on insurance of service contracts, the Creditor
will subtract the refund from what you owe. Whather or not the
vehicle Is insurad, you must pay for it if It is loet, damaged,
or destroyed.

'if a charge for vehicle insurance is shown on the front,
;cmmmuwwwymmmwu

' shown. The Creditor [s not liable, though, f he canno do so. ff
thess coverages cost more than the amount shown for
;inwmnoe,tho&ndﬂormaybuymmhrashomrhrmorho
{ may give you credit for the amount shown. If he cannat buy any
insurance, he will give you credit for the amount shown. The
credit will be made to the last paymsnts due.

:

| E. Lzte Ptyments: You must pay any cost paid by the Craditor
: to collect any late payment, as atiowed by law. Accepiance of a
' late payment does not sxcuse your default or mean that you can
! keep making payments after they are due. The Creditor

| take the steps set forth below If there Is any default.

g

|
i
'
'

ADDITIONAL ASREEMENTS

7. Zsfcuit You will be in defaultif:

1.You 6o not to maks & payment when it is due; or
2. You gave faisa or misieading information on your credit

on reigting to
3.Your vehicle is seized by any locsl, stale, or federz!
guihoriy and is not promptly and unconditionatly retumed to
You; oF
4.You fiia & bankruptcy petition or one if fled ageinst you; or
§.You do not to keap any other promise in this contract.

lfyoudeﬁuﬂ.mecmd”mrnuyuquimyoubpayatomme
unpaid Amount Financed, ths eamed and unpaid part of the

interest at the highest lawful rate untit you pay.

G. Ganeral: To contact Ford Moator Credit Company about this
account, call 1-(800) 727-7000. Any changa in this contract must
be in witing and signed by you and the Credior. The law of
i appiies to this contract. If that law does not allow all

in this contract, the ones that are not allowed will
be void. The rest of this contract will still be good.

FTC NOTICES
NOTICE — ANY MOLDER OF Ti¥IS CONSUMER CREDIT

fZIIER OF GOOBS GCR SERVICES O3TANED

URBUANT HERETO OR WITH THHE FROCSEICE HEREOF.
RISCYERY MEREUNDER 3Y TME SE37CR SHALL NOT
EXSZES ARCUNTS PAID 3Y THE DESTOR XKEREUNDER®

speddBuyﬂsGuchbodisphyadmmahdawolm
vehide. THE INFORMATION YCU 85= ON THE WINDOW
FOR® FOR THIS VEHICLE IS PART OF THIS CONYRACT.
INFORMATION ON THE WINDOW FORM OVERRIDES ANY
CONTRARY PROVISIONS IN THE CONYRACT OF SALE.

*Does not apply if purchased for commercial or agricultural
use. in that case, you (debtor) will not assert against any
assignee or subssquent holder of this Contract any claims,
defenses, or sstoffs which you may have agsinst the Seller
or manufecturer of the vehicle.

i GUARANTY
TomuhSdmbuﬂmvehidedualeﬂnmdmmmNBuyﬂ.oncmdlt.ead\perlonwhomnomasa
*Guarantor” guarantees the payment of this contract This means that if the Buyer falls 1o pay any money that is owed on this contract,
each one who signs as a guarantor will pay it when asked. Each person who signs below agrees that he will be liable for the whole
amount owed even if one or more other persons also signs this Guaranty. He also agress to be liable even if the Creditor doss one or
more of the following: (a) givutheBuyumommtopayomotmpayments.or(b)gwesammhfuﬂorhpanbwofm
other Guarantors, or (C) releases any security. Each Guarantor also states that he has received a completed copy of this contract and

this Guaranty at the time of signing.
Guarantor Address.
Guarantor. Address.

FC17622-8t Oct00 (Previous ediions may NOT be used.)
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/% FoRD | . FORD 31
.44 Mader 800Y T Made Modal sooY Mode! ,
%__!&M Tradotn__ 1Y N Lisa Reiay Na._Loan Retail | vadetn  TYPE No. oo Retaw
P Dedact Wit AT (ExSVT) . 425 B 2475 Sedm D E (4CH)... 6 2250 36501
2000 MUSTANG-V3 2425 Sodan 4D GL 65 2200 360!
A 367
s 75 39
...... 6 4175 630
S ). S0 7
E 125 Mdwcoes oo 300 JSUT90OMUSTANG-VE - omoeg o | 200 Mdleste S 20 25
Add Power Suvoof . ...... 350 40
i N 75 Add Pwr Seat (St SVT).... 75 10,
. G 325 Dedect Wi AT EXSVT) . 325 32
1958 MUSTANG-VS i
2 E 4200 Coupe D (B)... ... 4 3800 567
" R 5850 Comeriblo 20 (V6) .. 44 5275 752
Coups DGT...... .42 6000 84U
| 18175 Coupe 2 Cobra .47 9175123751997 MUSTANG-VS
ic $300 Convertble 0GT .. . 45 747510200 3725 Coupe 2D (V)
i 4 10860 14150 3228 Convaite D
200 Add Leather Seats 0 225 Coupe 2DGT ...
A | B Hmaiee
S 325 10700 Convertle 20 Cobra,. . 46 9650 12950
150 Add Leather Seats
50 Add Pwr Seat (St Cobra)
300 Dedurct Wiout A Cand
200 Dodict Wiou AT (V)
Dedwct Wou
25 Daduct Wiout PurWnd .
751997 PROBE-4 Cyl.
2250 Halchbak 20,....... . 2 2%
2850 Haichback 20 GT

150 Add GTS SportPig. ...
150 Add Leather Soats .

200 4375 SedandDLX........... 025
150 150 59 Add AumAloyWhee's .. S0 75
ADJUST FOR MILEAGE - ADJUST FOR CONDITION
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04-03587-0 UNITED STATES BANKRUPT' ' COURT
DISTRICT OF MINNES!! A

In Re: Case No. 04-3493 1
Linda M Terwedo, :
Debror, Chapter 7 Case

VERIFICATION FOR MOTION FOR K. JEF FROM STAY

L, Jennifer Dean, the Designated Agent for Ford Motor Credit C: pany, the Creditor herein, declare

under penalty of perjury that the following is true and correct ac: rding to the best of my knowledge,

information and belief, and based on the Crediror's business rect. s:

1. I am lepally competent to testify and am personally fami| r with the debt o'wed by Debtor to the
Creditor on account number(s) 25607989.

2. The Debtor owes the Creditor $5,555.95, payoff amount  of August 26, 2004, plus accrued
unpaid interest thereon since that date. The monthly loa: ayment is 5253.52. As of August 26,
2004, the loan pgyments are in arrears $759.66 for paym: s owing since June 20, 2004,

3, The debt owed to the Creditor is secured by 2 perfected | 1 on a 1998 FORD ESCORT SEDAN
4D SE. The current NADA published retai) value of th: ollateral is $3,225.00.

4. Debtor has surrendered the collateral to Creditor; Credite: lesires to sel) it iinmediarely.

5. True and correct copies of the title documents are anacht: o the Motion as Sxhibit "A”. True
and correct copies of the loan documents are attached as | hibit "B".

6. Loan documents require insurance be maintained to prot:: the Creditor's interest in the

collateral, No evidence of insurance has been provided s ; e filing.

Dated: <Z Z 'OL(

e -

Ford Motor Credit Company
National Bankruptcy Sve Center
P.O. Box 537901

Livonia, MI 48153-7901

"d 8548R/.821316 0L SE@8 2E89 PEL OSSN  1d3d0 Cd04d ¥4 E1:91 v@az 18 43S

Friday, September 03, 2004.max



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34931
Linda M Terwedo, Chapter 7 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral has been surrendered to Movant and Movant
desires to sell it immediately.

The total net balance due on the Contract is $5,555.95 as of August 26, 2004. On information
and belief, the collateral has an NADA retail value of $3,225.00. NADA pages showing this collateral
value are attached as Exhibit "C".

There has been a further material default in that the Debtor has failed to comply with the Contract
provision requiring Debtor to supply Movant with evidence of collateral insurance. On information and
belief, the Debtor has failed to maintain such insurance.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since June 20, 2004.

. Failure to make payments due post petition under the Contract.

. Failure to maintain physical damage insurance on the collateral.



Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $5,555.95. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). There is no reorganization proposed by the Debtor in this Chapter 7 case. Pursuant to
11 U.S.C. §362(g), the burden is on Debtor to establish that collateral is necessary for reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 3, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34931
Linda M Terwedo, Chapter 7 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 3, 2004, [ mailed copies of
the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Linda M Terwedo
518 NW 7th Avenue
Faribault, MN 55021

Steve L Bergeson
TUTTLE & BERGESON
1275 Ramsey St, #300
Shakopee, MN 55379

Michael J. Iannacone
Chapter 7 Trustee

8687 Eagle Point Blvd
Lake Elmo, MN 55042

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 3. 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403



04-03587-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34931
Linda M Terwedo, Chapter 7 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 27, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
1998 FORD ESCORT SEDAN 4D SE, VIN 1FAFP13P7WW131362
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





