UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Christine L. Erickson
Chrisinte L. Isabel
SSN XX X-XX-2446
CASE NO. 04-34918 GFK

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1 JP Morgan Chase Bank, as Trustee for certificateholders of Bear Stearns Asset Backed
Securities, Inc. Asset Backed Certificates, Series 2003-1, through its servicing agent, EMC Mortgage
Corporation (hereinafter "Secured Creditor"), by its undersigned attorney moves the Court for the relief
requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on November 1, 2004, at 10:30 am., or as soon
thereafter as counsel can be heard, before the Honorable Gregory F. Kishel in Courtroom 228B of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must be filed and delivered not later than October 27, 2004,
which is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served
and filed by mail not later than October 21, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. 8§88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The

petition commencing this case was filed on August 20, 2004. The case is now pending in this Court.



5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.
This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.
Movant requests rdief from the automatic stay with respect to property subject to a lien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the origina principal amount of $126,400.00, as
evidenced by that certain Promissory Note dated June 6, 2002, a copy of which is attached hereto as Exhibit
"A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated June 6, 2002, executed by Christine Leigh Erickson
f/k/a Christine Leigh Isabel, an unmarried woman, a copy of which is attached hereto as Exhibit "B". The
name and address of the original creditor is contained in the attached Exhibit "B". The property is located in
Dakota County, Minnesota and is legally described as follows to-wit:

CIC 185, Itokah Valley Townhomes, Unit 119, Dakota County, Minnesota.

Secured Creditor is now the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This Secured Creditor's interest in the property is not adequately protected where, as
of October 13, 2004, Debtor is delinquent in the making of monthly payments as required for the months of
August, 2004 through October, 2004, inclusive, in the amount of $1,177.78 each; accruing late charges and
attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.

10. Debtor has no equity in the property and the property is not necessary to an effective
organization. The value of the property as scheduled by Debtor is $138,100.00 subject to Secured Creditor's

mortgage in excess of $132,835.29.



Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation
case, no reorganization is being attempted.

11. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.

12. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.

WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for
judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just
and equitable.

Dated this_13th day of __ October , 2004.
WILFORD & GESKE
By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125

651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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ADJUSTAELE RATE NOTE

(LIBOR, Iodex - Raie Cype}

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREGT RATE
AND MY MONTHLY PAYMENT, THIS NOTE LIMITE THE AMOUNT MY INTEREST RATE
CAM CHANCIE AT ANY ONE TIME AND THE MAXIMUM HATE | MUBT PaY.

Junm A, 2002 ANAWEIM. tA 2808
[Dte] Syl | Staca]

1647 AIVEANQOD DRIVE  BURNEVILLE, WN 33337

[Prepr ety Addrea]

1. BORROWER'S FROMISE TO PAY
In rejurn for m loan thias 1 Rave recalved, | promiee o pay 1.5, 5 196, 400. 00 {thin amaunt ig catled
"Principal"}, plus Imteres:, to the order oF the Lender. The Lendur s FREMONT INVEETMENT & LOAN

[ 'will make ull puyments under this Now In the ferm of ¢agh, thesi or money cxder,
I underatand that the Lendsr may anafer this Note. The Lander or anycne wha takeg this Noke bry tranxfer gnd wha is entitled
Ky recaiva Paymenis under this Nowm iz called te *Nom Haolder,”

2, INTEREST
Intevest will be chargad on unpaid principal yatl the foll amount of Principal has betn pxid, 1 will pay inmres m yearly
miegf B.800 %, The intorayl raie I witl pay muy changs in ecenrdancp witk Sectian 4 of (s Nots,

The inlereat cate roquiesd by this 8envon 2 med Section 4 of this Note Lo tve rate T will pay both before and after mny defui)
degeribed in Section 7(B) of this Nats,

. PAYMENTE ‘

(A) Time and Piscy of Payments

1 will pay prinaipg] and imerest by making 8 payment svery month,

I vill meke my monthly peymers on the Gt day of caoh month beginning oo~ Auguet 1, 2008
1 will make rhoss pryments every month unulIhnvspddnuofmm:meﬂinmmdm;mhudww
described telow Lhat I may owe under this Mote. Each monthly payment will be applicd e of jun schaduled dup dars and will be
rpplicd (o Interant before Pringspal, If, en JUly 1, 2032 » Tatlll owy gmounts under this Now,
will pury thope emounts in fiull on that dete, wirleh ig called tha "Maturlry Dmis "

F will make my monthly paymeniz el 178 N, RIVERVIEY DRIVE, ANAHEIM CA 0280%

ar ol a different placo i{ mquired by the Notr Holder.

(B) Amoyut of My Inltlal Monthly Payments
Ench of my Inltsl monrhly paymenm will b in te smount of U5, % 1,082, 84 » This ameune may chmge.

{C) Monibly Fayment Changes

Changes in my monthly payment will raflset ehangeg in the unpald principgl of my loan and n the interes v thet 1 must Pay.
The Mow Holder will determine my naw Interes fate and the chinged wuvun; of my monthly payment in accordines with Seption
4 of this Naps,

MULTIATATE ADMUKTABLE RATE NOTE « LIBGR INDEX - Bingle Family - Preadio Muo UNIFORM INGTHUMENT  Form 8550 1/01

m-l‘llﬂmaﬂ‘li
T eyo NN

AQED

EXHIBIT.
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[pmn Abwrtd ‘This Lios for Bacordlyg Pais]

MORTGAGE

Retom To:

BARBANA LICON

FRAENONT TNVEETHENT & LDAM
PF.0. BOX 14242

ORNANGE, C& 02003

DEFDNTTICNS

Words pasd in muiripls stetons of N doomment ars defined below end other words i definesd in Fectoos
3, 11,13, 18, 20 and 2]. Cermath rules regmrding (b mage of words med in thil dosoaent are also provided
in Beczion 16,

(A} "Security Instrumant” mema this doonmens, which is daed Jub G, 2002 '
tometiez with. o1l Ridery to this docamat. ' :

MINNESOTA-Binglw Family-Fannie MaeFreddbe Map UNIAORM INGSTRUNENT Form 8354 191
m-ltllm LT

QO ll 111111111}
VUl UadTOAE EERML - (A5)E]1-1081

EMC
IMAGED

EXHIBIT

goz/007

=

e e ==
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(B} "Borwewer” iy OHREETINE LEXGH ERIOKION, P/K/A CHAINTING LEIGH IGADEL, AN
UNNARRIEDWOMAN .

Bogower s the mongegor endar thin Sameity Inmmen,
(C) "Lemder in FAEMONT INYESTMENT & LOAN

Landerina GORPOBATION

gz and existing ooder the lews of CALIFORANIA

Landar's addiess s

176 N. RIVERVIEW DNIVE, 4NARPFIM ca Q20D3

Lerxder ia the mortgages under this Sssurity Ingtrument.

(D) "Note" mears tha proliitry note ggnsd by Bomower and dated June 8, EZ002 .
The Nots natig that Borvbwer owy Londer Ot Hundrad Twanty=E|x Thoowand, Four
Handred and Ne/1D0 - - Dulley

' gmnlldwmmudnhmmlnl‘qﬁh

(US5.5 120,400, 00 1 pins ntenext. Bomowes has
Payments snd o pay the dabi In foll nop beer then July 1, 2032 .
(E)'Hnrﬂ;'mhmlhﬂhdnnibudhﬂwmﬂu&aﬂhg'mhufnmhm

Proparty,

{F) "Loan"™ patana the debit ovidenced by the Nobe, plus inlerest, any propayient charges sl latw clocges
chat: under the Note, and pll sums die wmder this Sec wlmmum,?lmlnm

(G) “Elders" meany all Ridery 0 this Security Instrument thal sre axacuted iy Borrower, The fallowing
Tiders aro tn I executad by Bonowss [check bos o applloable):

Adlngtable Rate Rider Condomimiam Rider Second Home Rider
Balloon Ridar Plicnad Unl Developoemt Ridar 1+ Famnily Rider
VA Rider Biwrelly Prymom Rider Other(x) [apeclty)

() “Applcable Law™ mains afl controlling applicable fadem], sms’ and Jopal statubes, regulstinng,

mhmmm:ldnﬂmuﬂwrulnmdmlm(lhthmlhunﬂhuﬂm}uwﬂnﬂlﬁhmbhﬂml,

non-appealahls judicial opinions,

m "Cm;:lmllu Mllnn Duex, Feres, and Apsessments™ mezon' sll dus, fem, exseazments and other
1] v Bomower or the ] i iation, Bemenwoom

changes l mld.. B Property by 8 conudomaipiom m

(A )] "Elmtronole Fands Teasaler® mems any tramafer of fonds, ather than o bimsaction originated by ohak,

drafl, or eimilar papar ngronent, which 4 initced trough e elsconis taminel, wlaphens ingrrument,

Sompuie, or magnetic tpe 80 & 10 ordér, arodt or guthbarics & fnancisl Inadtuiion m deblt e credls an

aotount, Soch tarm inclodes, bor 9 oot lmied o, pointuf-mis rauslaw, acomawil miler machine

trnpaciigoy, wimsfem initced by misphons, wirs tanfery, and guitmaied cléaringhoom ansfar

(B) "Esrow liyms" means those {tama tot sry dascribed tn Besibm 3,

QI

m-lmm [ ] Pago £l 1B Form 3024 1/01
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EMC

(L) "Misceilpnetus Proceeds™ means uny corupensgiion, sttiemest, swird of dimeges, or procesds pald by
sy (hird pwrty (olher then insuraoce progwsds puid under the covemges dessibwd in Section 1) &m (3)
tismagw to, or dexrnction of, te Property; (1) cand=mnssen ar seter micng af all ar sny part of e Property;
(iii) conveyance in Han of condumpwtion: ar (fv) misrepeammrions of, or omiasions & to, te valia ad/or
canditon of (ke Froparty.

(M) "Martgage Inguranes” means lnsurencs prosecting Lendar sgaing 1he noapRyment of, or defagk on,
the Loan.

(V) "Perfodic Payment” maana the rogularly achocnied emom? dus for ([) principal and it gder the
Nete, phis (i) any smommm onder Saction 3 of this Sesurlty Inptrument

(0) "RESFA" rmeans the Raal Extaiw Seitlement Proceeume Act (12 TUS.C. Sacton 2601 ) paq,) and i
Implemeniing rogulstion, Regulation X (24 CFR. Pare 3500), m they might he emandad from tme to Hme,
or any additinnt gr rocsssor lngiglalion or regulation that gaveras the Fme mbject mxttar, Af med io thia
Securily Inammeman, "RESPA" tefery io all mquireummly el rovirictions that we imposed in regerd 1o e
“Eederally relwad morigage koan® even If Ui Logn doss oot usitly st 8 "federnlly releed moreags g
under RESPA,

(F) “Hwccamany in Intarest of Borvower™ Trvcmnp wry ety that hes takoan il b the Propety, whetbe: ar not
mmhumnmu'nmmmmmmmmmmqm

TEANSFER OF RIGHTS IN THS PROFERTY

This Security Ingirumant srames 1 Lander (D) tha repayment of tha Logn, and all ranewsls exeasiong and
MﬂmhuqfﬂuNmud(ﬁ}mmﬂBmw'lmuudmuwmh
Sm:ﬂwmmMmm:mdmemmmmun,andmhmhy morgage, gram and
covey i Leriier end Lendar's suoomsory and asrpna, with power of sale, the following desceiled property
locatted in the County [Typa of Roowding Juristicion]
of DAKDTA [MNatyw of Raaordlag Takisdlotion]:

BEE ATTAGAED.

4

|
Parcel ID Number: 028742011002 whiah has
1847 NIVERWODD DR ! m”m;::.:
BURNEYILLE [City), Minnesota 55337 [Zip Gade]
C'Praperty Addrem™):

m—ﬂﬂﬂj {tuom).o1 Paganm 1 e k formasea 11y

+ Oiana Waletzkno

004,007
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EY SIGNING BELOW, Bamowsr scoepl and ogress 1 te lerms snd coveumis camalsed in this
Jwourity Instrament and In my Rider useated by Bormwer and reconded with it

Witrmmmg:

, CHRISTINE L. ERICN3ON am
(Seah

Berrowar

o el

Hamoes rhnd

s | o

m-l[u"l {0t e Nage 14 w10 Form 8024 1721



10132004 13:13 IFAY lwilforddwilfordgeske. com

cMu

-

+ Oiana Waletzkno
Q/20/2004 8:00 PAQE 16/16 RightFax

ETATE OF MINNESQTA, HTM!IFIN County w:
Onthin §th day of MRY 2002 + badare mae sppesrsd

m&m*maam:m, r{z:/ammm:m.m )

p ma peronally knowa o be (e persoals) mmmmmmmmmﬂ
ecknowhedped that he/sheithey eeamniad the fonc e ir fram ac) and deed,

HNwiaer Polille
My Commlasion Explrem 7 - T, g,r(',

This Siatrument was drafisd hy:
FEEONT DVESDVENT & LOAN
FO Box 145042

CRANGE, Ch 92853

h:mmmlrmmemdwmmibdinﬂﬂnhnmmtmmlﬂhmm

g [ mh@ ]E..
G- SWN) (amiay.on Pagr 1801 1B ' Farm 2024 1104

#oOoE/007
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UXHIRBIT A
CIC 145, ITOFKAH VALLEY TOWNHOMES, TINIT 119, DARGOTA DOTTY ,
MIMRESQTA.

ANMBTRACT FROFERTY,

THE ABOVE PROFERTY 14 4ITUATED IN DAXOTA COUNTY, STATE oF
MINNESOTA.

ADORESS: 1847 RIVERWOOL DRIVE; BURNSVILLE, MN 35337
TAX MAF OR PARCIL ID NQ.1 02 374329 115 02



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Christine L. Erickson
Chrisinte L. Isabel
SSN XXX-XX-2446
CASE NO. 04-34918 GFK
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.
Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of October 13, 2004, Debtor is delinquent for the monthly payments as required for the
months of August, 2004 through October, 2004, in the amount of $1,177.78 each; accruing late charges and
attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

1. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C. § 362(d)(2)
WHERE (1) DEBTOR DOES NOT HAVE ANY EQUITY IN THE PROPERTY, AND (2) THE
PROPERTY ISNOT NECESSARY TO AN EFFECTIVE REORGANIZATION.

The first requirement under § 362(d)(2) is met where the total of all the encumbrances against the
property is in excess of the value of the property. The value of the property as scheduled by Debtor is
$138,100.00 subject to Secured Creditor's mortgage in excess of $132,835.29.

Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation

case, no reorganization is being attempted.



CONCLUSION
Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected. Secured Creditor is also
entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(2) where Debtor has no equity in
the property, and where the property is not necessary to an effective reorganization.
Secured Creditor respectfully requests an Order of this Court modifying the automatic stay consistent
with the attached proposed Order.
Dated this_13th day of __ October , 2004.
WILFORD & GESKE
By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125

651-209-3300
Attorney Reg. No. 14969X
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UNITED STATES BANKRUFTCY CQOURT
DISTRICT OF MINNESOTA

In Re: CHAFTER 7 CASE

CASE NO. 04-34918 GFK
Christing L. Erickson
Christine L. Isabel
SEN XOO-XX-2446 AFFIDAVIT OF
SHANJALA L. FRAZIER
Debtor.

Shanjala L. Frazier, being first duly sworn on oath, deposes and states:
[ That she is the Rankruptey Specialist of EMC Mortgage Corporation.

2. I Morgan Chase Bank, as Trujtes for certificaicholders of Bear Stearns Asset Backed Securities, [nc.
Asset Backed Certiticates, Series 20031, through its servicing agent, EMC Mortgage Corporation, is now the holder ofa
mortgape on real property in which the debtor has an interest. The debtor's indebtedness is evidenced by that certain
mortgage deed dated June 6, 2002, executed by Christine Leigh Erickson, k/a Christine Leigh Isabel, an unmartied woman.
The property Is localed in Dakota Counly, Minnesots and s Jegally described as follows, to-wit:

CIC 185, Itokah Valley Townhomes, Unit 119, Daketa County, Minnesota.

3. That she has reviewed the account records relating to the Erickson mortgage loas, accouwn no. 2717064,
4. That as of Qctober 7, 2004, the following amounls were owing on Lhis aceount:
Unpaid Principal: 5124,688.65
Interest through October 6, 2004 6.960.68
Attorney's Fees: 700.00
Late Charges: 589.54
Non-Escrow Advances: 04.30
Escrow Balance (-): (198.38)
TOTAL: 5132,835.29
3 That the mortgage [oan i3 delinquent for monthly mortgage payments for the months of August, 2004

through October, 2004 in the emount of §1,177.78 each.

6. This affidavit is given in support of the motiom of JP Morgan Chase Bank, as Trustee for certi ficareholders
of Bear Stearns Asset Backed Securilies, Tne, Assct Backed Cortificates, Series 2003-1, through its servicing agant, EMC
Mortgape Corporation for relief from the amomatic stay.

Subscnbcd and swom to befora me

ay of )€ ﬁz%?f . 2004,

otary Pubhc

LSAM. ELEY
Notary Publlc, Stxim of Tyyzy
My Commiezlon Expires 09.17.05




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Christine L. Erickson
Chrisinte L. Isabel
SSN XX X-XX-2446
CASE NO. 04-34918 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on October 13, 2004, |
served the annexed Notice of Hearing and Motion for Rdief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Shanjda L. Frazier, and proposed Order to each person referenced below, a copy
thereof by enclosing the same in an envelope with first class mail postage prepaid and depositing the same
in the post office at Woodbury, Minnesota addressed to each of them as follows:

Christine L. Erickson Patti J. Sullivan

1647 Riverwood Drive PO Box 16406
Burnsville, MN 55337 St. Paul, MN 55116
David D. Kingsbury U.S. Trustee
Kingsbury & Associates, LTD 1015 U.S. Courthouse
14827 Energy Way 300 South 4" Street
Apple Vdley, MN 55124 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_13th day of __ October , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Christine L. Erickson
Chrisinte L. Isabel
SSN XX X-XX-2446
CASE NO. 04-34918 GFK

Debtor. ORDER

The above entitled matter came on for hearing upon mation of JP Morgan Chase Bank, as Trustee for
certificateholders of Bear Stearns Asset Backed Securities, Inc. Asset Backed Certificates, Series 2003-1,
through its servicing agent, EMC Mortgage Corporation (hereinafter "Secured Creditor"), pursuant to 11
U.S.C. 8 362 on November 1, 2004, at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.
Appearances were as noted in the record. Based upon the evidence adduced at said hearing, the arguments
of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actionsimposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated June 6, 2002, executed by Christine Leigh Erickson f/k/a Christine Leigh Isabel, an unmarried woman,
covering rea estate located in Dakota County, Minnesota, legally described as follows, to-wit:

CIC 185, Itokah Valley Townhomes, Unit 119, Dakota County, Minnesota
and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3),

this Order is effective immediately.

Dated:;

Judge of Bankruptcy Court



