04-03564-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No. 04-34914

Theodore J Mees

and Brooke A Mees, Chapter 7 Case

Debtors,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Home Town Federal Credit Union FKA Owatonna Federal Credit Union moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this motion on September 27, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 22, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 16, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on August 20, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against and to
exercise Movant's set off rights against $2,304.76 frozen in Share Account 49290 (the collateral),

and requests the court permit Movant to immediately enforce the order requested, lifting the 10



day stay imposed by Rule 4001(a)(3).

6. Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contracts with Movant.

7. Movant gives notice that it may, if necessary, call Yvonne Blum, or some other representative of
Movant, from Movant's offices in Minnesota, to testify regarding the indebtedness, the dates of
deposits and withdrawals, and the pre-petition funds frozen by the Movant.

8. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Home Town Federal Credit Union FKA Owatonna Federal Credit Union moves

the Court for an order modifying the automatic stay of §362(a) and such other relief as may be just and

equitable.

Dated: September 1., 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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HOME TOWN FED CU

Current Visa Credit Card Balance as of 8/26/04
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P.0. Box 169
Owatonna, MN 55060
(507) 451-3798
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v__
. CREDIT CARD AGREEMENT

In ‘this Aguomcnt the words 'you" nml "'yuuf' mean aanh nhd all uf those
who agrea t0 ba bound by this Agreement;“Card” meaus the credit card and
any duplicates, renewals, or substitutiona the Credit Union issues to'you;
“Aecount® means your mdie card line of eredit account with the Credit

Union, and "Credit Union”

meang the Credit Union whosa name appears on

this' Ajtreaiont’ or anyane fo Whom the Credit Union tranafers this
Agreemint. . .

If'you are approved for anm:eount the Credit

_ Using Your Acconnts
* Union, will establish a line of tredit for you and noftify you of your

credit limit, You Agm that : your credit limit is the maximum amount
(purchases, c k plus “other charges") that
you will have outstanding op mﬁ'ourAccuunt ot any time. Each payment
you maks'to'ydur Account will restare your eredit limit by the amouvnt

" of the payment, unlesa you arg aver your credit Bml¢. If you are over

yourctedit limit, youw must pay the amount you are over before paymenta
will bagin to restore your credit limit, You may. requost an increase in
your éredit limit only by a method acceptable to the Credit Union.  Thé
Credit Union haa the right (¢ reduce your eredit linii, refuae to make
a0 advance and/or urmmete your Account at any ume for any Texson
ot pmh)b!tad by law. .

You may uae your Card to make m:m}wus ﬂ‘m

_Using Your Caxg,’
. merchants.and others who accept Cards. In addition, you may obtain

cash advances from the Credit Union and from other financial
institutions that aceept Cards, and from aeme automated tollar
machines (ATMs). (Not all ATMs nccept  Cards) To obtain eash
advances from an ATM, you must use the Parsonal Tdontification
Number (PIN) that: is issued to you for uge with your Card.

You agres to pay all charges (purchases and cash

dVances) to your Acéount that are made by you or anyone whom you

authorize to use yaurAucnu.m: ‘You alzo agree to pay ell finance charges

aml other charges added to your Account under the terms of this

Agreement or another agreement you made with the Credit Union. If
this is a joint Account, Section 17 below algo applies to your Account.

You have a 26 day grace (no finance charge) period
on your purchase balance and far new purchases If you paid the Total
New Balance for purchases on your last stptement by the end of the
graca period, You alac havo a 25 day graco pmnd for new purchages if
you did tiot have a purchaze b on your last &t
period starts on the statement cloring date. If you do not pay tho Total
New Balunce for purchasen by the end of the grace period, fnance
charge will be imposed on the unpaid purchase balance from the first
day of the next billing cycle and on new purchases from tho date they
are ported to your Account. Finance charge is unpnsed oncash ndvmm

.. from the date tlxey are peated to your Account, .

Scpnrntenverngodnﬂy‘ Ianices are caleulated for p s and cash.
The fi

. Other Charges,
. ,yt))urAccount 88 applieable:

Member Signature

e charge is calculab ’bymulhplyingtha average
daﬂy balsapes hy. o menthly perlodic, rate of 1,076%, which is an
ANNUAL PERCENTAGE RATE of 12.9%. To get each average daily
balance, the daily balances for purchases and cagh advences for the

billing cycle are added.and the totala are divided by the nutaber of days
. in thoe cycle. To gt the daily balonce for cash advances, new cash
. :ndvunm qre added ta the day’s begmnmg balance and payments and

cradits are subive ‘Ta get, the' daily. balance for purchages, new
purchianes arc added to the day'’s b ant and
credity are aubtracted; howevirt, new pv.m:hnues are not added if you
paid the Total New Balanpe for purchases on your last statement by.
the end of the grace peried or ifyou did not hava a purchase bolanee on
yout lagt statement, Fous are not included in the caleulation of the
average daily balanca. Finance chuge will continue to aCCrue ot yaur.
Account until what you owe under this Agreement ia paid in Tl

Tha following other charges (feen) will be added 'b

Annuel Fee: You will be charged an annual fee. of $#G 0 the
first statement you receive after your account is ned Each’
year fallowing, the annual fee will be added o your account during
the same month. that you were first charged the fea. The foo will
be chargedeach year until your apcount is closed and paid.in full,
b)  Over-the-Credit-Limit Fee: Yoy may be charged a fee of $16.00
megt date jf your New Ealance on that date, Jets any

Beal)..

{Seal)

Member Signature
® CUNA Service Group, Inc., 1991

[ L UVise /))m L3

Tha grace . .:

fees imposed duving the ¢ycle, in mm'e than 10% over your credlt
limit. You wlil be charged the feo each subsaquent mient until
. your New Balance on the statament dato, less any feas lmposed
- .- during the ¢ycle;is BELOW your evedit hm .
¢) Xate-Payment Fee: A late charge of $16.00: will.be added to
your account if you sre Jate in making a payment. -
d) Return Check Fee: If a check or shara draft used to make a
payment on your account is-retyrned.unpaid, yau will ba charged
. a-fae 0f $16,00 for each item returned.

" Card Beplacement Fee: You will bs chaq;ed $16.00 for sach

.-, raplacement card that you requeat. - .
fi Doeument Copy Fee: You will be charged 316.00 fov epch cvpy
of o salen drafl or statement that you request (except when the
. request i mada in connection with a billing error made by the
eredit wnion).

" Pazmente, Each manth you muat payat lggmt Lhe munmum pnymant

shows an your stat by the date spac t or ho
later than 25 days from tho statement closing daf.e whlchever iz later.,
If your statemont says the payment is "Now Due,” your payment is due
no later than 26 days from the statement closing date, You may pay
more frequently, pay more than the minimurn payment or pay theTotal
New Balance in full. If you make extra or larger payments, you are
still requirad to make at feast the minimum payment each month your
Account has a balance (othor than a credit balance). The minimum
payment is 2% of your Total New Bulanca, or $10.00, whichever is
greater, plus the amount of any prier minimum payments that you
have not made, and any amount you are over your credit limit. Tha
Credit Union also has the right to demand lmmediate payment of any
ameunt by which you are over your credit limit.

Pavment Allogation. Subject to applicable law, your paymenta may
be applied to what you owe the Credit Union in any manner the Credit
Union chooses.

%ﬂﬁﬂmﬂ: If you give the Credit Union a specific pledge of
sharos by signing a separate pledge of sharas, your Account will be
secured by your pledged shares. Collateral securing other loans you
have with the Credit Union may alse secute this loan, except that your
home will never be conaidered as security for thia Account,
notwithstanding anything to the contrary in any other agreement.

n!ﬁ.\!h. 2You will be in default if you fail to make any minimum
payment or other required payment by the date that it is due. You will
ba in default if you bregk any promise you make under this Agreemant.

“You will be in default if you die, file for bankmptcy or becoma inaclvent,

that is, unable {o pay your oblig when they b due. You will
be in del'au]b if you muke any falea or misteading statements in any.
credit application or credit update. You will'also b in defai)t if

. something happens that the Cradit Uniop believes may substantially,
, veduce Your nl:nhty %] répay what you owe,

_ When you ara in'default, the Credit Union has the nght td dcmd

10.

immadiate payment of your fall Account balance without giving you
natice, If1 diat tis d ded, you ngree ba continte paylng
finance charge, at the penm:lw rate chaiged before dufault, until what
you owe hag been paid, and any shares that were given as secunty Gor
your Account mny be applied townrda wh-t you owe, M

i /S
You mnybe hahle for the umuthnnzed uge oi‘yuur Card b mn nut
be Jiable for unauthorized use that accurs aftor you notify the Credit
Union, orally or in writing, of the logs, I.haﬂ;, or puumhle unauthorizad
use. In any cafle, your liability will not exceed $60.00. You can notify

: Week 24 Huurs a Day.

Date

Date

the Credit Union by calling (800) 44&7587 or (612) 348- 4239 7Daysa:

‘the Credit Union may.

Changing or Terminating Your Account,
* change the terms of this Agreement fron Lizhe to time, Notice of sny

change will be given in accordance with applicable law. If permittod by
iaw and specified jn the notice to yoy, the change will apply to your,
existing Account balance a8 well s to futre transactions,

Either you or the Credit Unjon may terminate this Agnament at any
hme. but termination by you or th.A Credit Union will not nﬂ'ect your

CONTINUED ON REVERSE SIDE
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sbigation to pay ibe Account balanwe plus any finance and other
cherges you uwe under this Agresment. You are also reaponsible for
oll transactions made to your Aecount after termination, unless the
tr iona were thorized.

The Card or Cards you receive remain. the property of the Credit Union
and you must recover and surrender to the Credit Union all Cards
upon request OT upon termination of this Agreamant whether by you -
or the Oredit Union. The Credit Unjon has the ripht to require you to *
pay your full Account balance at any time after your Account is
terminated, whether it is terminated by you or the Credit Union. I
this 1= 2 joint Account, Section 17 of this Agreement also applies to
termination of the Account.

Credit Jnformation. You authorize the Credit Undon to investigate
your credit standing when opening or reviewing your Account. You
authorize the Credit Union to disclose inf i garding your
Account to credit bureaus and creditors who inquire sbout your credit
standing, )

12. Betuxogand Adiustments, Moxchants and others who honor your
Card may give cvedit for returns or adjustments, and they will do an
by sending the Credit Union a credit slip which will be posted to your
Account. Xf your credits and payments exesed what you owae the Credit
Union, thie t will be applied against future purch and cash
advances, If the credit balance amount is $1 or more, it will be

funded upon your wri or ically after aix montha.

14.

Additional BencFita/Ca t4, The Credit Union may
from time to time offer additional services to your Account, such as
travel accident insurance, at no additional cost toyou, You understand
that the Credit Union ia not obligated to offar such services and may
withdraw or change them at any tima.

16. Foreigo. i Purchases and cagh advances made in
foreign countrics and foreign currencies will ba billad to you in U.S.
dollare. The conversion rate to do)lars will be determined in

HOME TOWN FED CU rRaL L&

Jetermine the tr etl tin 1.3, dollarn i generally either .
o t dated rate or the wholessl rﬁ hg‘!gen&eday before
the transnction processing date, increased by 1%. Z“he currency
conversion rate uged on the processing date may differ from 'fhf__"ff"

that would have been used on the purchase data or cardholdor statement
. posting date. . .

16. . Maxclant Disputes, The Credit Unionis not responsible for the refusal

. ofany hant ar fi ia] institution to henot your Card. The Credit
Union is subject to claims and defenses (other than tort claims) arising
out of goods or services you purchase with the Card if you have made &
good faith attempt but have been unable to obtain satisfaction from the
merchant ar service pruvider, and (a) your purchege wa tada in response
o an advertisernent the Cradit Union sent or patticipated in sending to
you; ax {b) your purchase eost mote than 350.00 nnd was made in your
stata or within 100 miles of your home.

17. Joint Agcounts. Jf this (s a joint Acoount, each person on the Account
must sign the Agreement. Each of you will bs individually and jointly
rosponatble for paying el amounts owed under this Agreement. This
means that the Crodit Union can require any one of you individually to
repay the entire amount owed under this’ Agrooment, Ench of you
authorizes the other(s) to make purchages or cath advanoes individually
Any ona of you may terminate the Account and the termination will be
effective as to all of you. .

18, Effect of Aqreement, This Agreement s the contract which applies to
© all transactions on your Account even though the aales, cash advances,

credit or other slips you sign. ot receive may contain different terma.

19. NoWaiver, The Credit Union éan delay enforcing any of ita rights any
number of times without losing them,

20, Statements and Notices, Statements and notices will ba mailed to
you at the moat recent address you have given the Credit Union. Notice
sent to any one of you will be coneidered notica to all. )

21. Cony Received. You acknowledge that you have recsived a copy of thi

accordance with the operating regulations establishad by Agraoment.
Internationsl. Currently the currency contersion rate used to , '
YOUR BILLING RIGHTS : oo w

* ' KEEP THIS NOTICE FOR FUTURE USE

T}gs notice containg important inform‘hﬁln'n’ about your rights and our responsibilitias u;sda‘r{th'a Fait Cradit Bi]llnk Act.

Notify Us In Case of Ecrors or Questions About Your Rill

1f you think your bill ia wrong, or if you need more information abaut a
transection on your bill, write us on a separato sheet at the addreas listed
on your bill. Write t0-us as,s00n as poasible. We munt hear from you no
Iater than 60 days after wa sent you the first bill on which the error or
p m appeared. You telephane us, hut doing so will not preserve
your rights, In your letter, give us the following information;

« Your name and account numbet.

+Tha dollar amount of the suspected error,

- Dascribe the error and explain, if you can, why you believe thera is an
m If you need more inforroation, deseribe the item you are not aure
about.

If you have authorized ua to pay your credit card bill automatically from
your savings or share draft account, you can stop the payment on any
amount you think is wrong, To stop the payment your lotter must rench ue
three businass days before the automatic payment i3 scheduled o occur.

‘Iﬁﬁn Rights and QOur Responsibilitics After We Receive Your Written
e

We must acknowledge ym;r]ettorwithm 80 days, unless we have corrected
the error by then. Within 80 days, we must sither ¢orrect the error or
explain why we believe the bill was correct,

Aﬂ:er_we recelve your letter, we cannot try to collect any amount you
quetion, or report you as de linquent. We can inue to bill you for the

nt you g N ding finanoe chargéd, and we can dpply an -
uhpaid amount against your credit imit. You do not have to pay any
questioned amount while we are investigating, but you are still ahligated
to pay the parts of your bill that are not in queation. i

1f we find that we made a mistake on your bill, you will net have to pay any
finance chayges related to any queetioned amount. If we didn’t make a mistake,
you may have to pay finance charges, and you will have. to take up any
migsed pay te'on the questionad t. Int dither casi, we will send you
2 atatement of the amount you owe and the.ddte that it is die,

1f you fail to piy the amount that we think you owe, we may report you a8
delinquent. However, if our explanation does not satisfy you and you write to
us within ten days telling us that you still refuse to pay, we must tell anyone
we repart you to that you have a question about your bill. And, we must tell
you the name of anyone we reportad you to. We muat tell anyone we report -
you to that the matter han been settled between us when it finally ia.

Tewa dan't follow theso rules, we can't colloct the first $50.00 of the questioned

H

amount, even if your bill was correct,

Special Rule for Credit Card Purchasés

If you have a problam with the quality of property or scrvices that you
purchanid with a credit card, and you have trled in good faith to correct the
problein with the merchant, you may have the right not to pay the rethaining
;gmgznt dug'on the property or services. There ara two Jimitationa on this
right:

(1) You must have made the purchase in your home stata or, if not within
your home state, within 100 miles of your current mailing addresa; and
{b) The purchase price must have been more thai $50.00

Thege limitationa do not apply if we own or operate the merchant, or if we
- -mailed you tl:e'adveﬂipcmmt-ﬁrbha property or services, - © -~

3653601RV
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5874468113

HOME TOWN FED CU

Current overdrawn checking printout .as of 8/26/04

MEMBER ACCOUNT TYPES
THEODQRE MEES

Lpe76 0@

Dept 98 Br

Work Card Loaded (Linked to R/C’s with »)

A/C BALANCE
Commentary
19.82

Member 49298 s A/C's >
S| SHARE SAVINGS ACCOUNT >
Joint - BROOKE A MEES
TOTALLY FREE CHECKING >
Joint - BROOKE A MEES

SS@e

Member 49298 's A/C’s > A/C BALANCE

LOAN COMMENTARY Sts Pmt ﬂmf/Frq/Mtd
Le 98 DLDSMOBILE ACHIEVA > 0.09@

App #7 {18.28/BW/!
L3 2098 BOAT/MOTOR/TR > 2.9

App #9 (21 .92/8W/2
Li8 PREMIUM HOME EQUITY > 2.9

App #18 5¢.23/BW/2

CoBor - BROOKE R MEES

More to come - RETURN ' to continue display or

oH 61T

758 .48~

Available
B.06

@ .20
Available

?.208
28FEBE@3 NONE

B.28
PeJuLe+ NONE

2.0p
@SMAYE@3 NONE

‘END * to exit here -

3
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T MEES
621 GLENDALE ST
OWATONNA MN 55060

YOUR HOMERTOWN CREDIT UNION 26 AUG 2004

E 02:23PM
OWATONNA OFFICE LOCATIONS: 2400 W BRIDGE-162D CEDAR AVE S OWATONNA, MN

PAGE: 1

CLIENT NO. - 49290
SOCIAL SEC. NO. - 389627625
EMPLOYRE NUMBER - 49292008

BRANCH

- 1 MATN OFFICE

DEPT - 93 NON-PAYROLL

Eff.
Date

Posted
16AUGOL
16AUG04

16AUGH4
17AUGO4
17AUGD4

Balance on 26AUG04

Eff.

Date Posted
13AUG04 16AUGO4
13AUGO04
15AUG04 16AUGO4
15AUG04

16AUGGL
16AUG04 17AUG04
16AUG04 17AUGH4
16AUG04 17AUGH4
16AUGD4 17AUG04

17A0G04
17AUGD4 1BAUGO4
17R0G04 1BAUGO4
1BAUGO4 19AUGO4
18AUGO4
18AUGO4 19AUG04
1BAUGO4
19AUG04 2DAUGG4
19AUG04
19aUG04 20AUG04
19AUGO4 2D0AUGO4
208UG04 23AUG04
204UG04 23AUGHE

Transaction Debits Credits A/c Balance Chk No me
VISA/76015914 /T MEES 47.00 a1.11 o
DEPOSIT TRHE522 13
Cash Back 200.00 Off-Us 4700.00 #:500.00 /52111
CHK- STATE STREET BANK 3,279.40 o
LEVY FEES 30.00 w.www.ww 123870
LEVY PROCEEDS 1,201.71 ““J0.00
e R e e e 310.00
CHECKING ACCOUNT Held jointly with BROOKE A MEBS (Closed 26 AUG 04)
Transaction i i a0t
lllllll Debits Credits &/c Balance Chk No Stm
FDR DEBIT CARD/VISA DEBIT/0408132 44 .26 i 606.28
/SHELL OIL 57441125309/SPARTA/WI T
FDR DRBIT CARD/VISA DEBIT/040815 95.97 1,510.31
/MILLS FLEET FARM 30/OWATONNA/MN e
ACH CHECK 3830\6119319 345.01 1,161.30
FORD MOTOR CREDI/CHECKPMTIL/381404 ‘ )
SHARE DRAFT 3893\663060 16 40.00 1,121.30
SHARE DRAFT 3894\3956430 16 £0.15 1 081.15
SHARE DRAFT 3895\3957860 16 31.02 1.050.13
SHARE DRAFT 3896\3601270 16 10.16 1 009.97
LEVY PROCEEDS 1,009.97 "0 oo
Insufficient Funds #3891\50.00 )
SHARE DRAFT 3891\4031900.17 50.00 50.00-
FDR DEBIT CARD/VISA DRBIT/040818 10.27 39.73-
/WAL MART/FARIBAULT/MN )
FDR DEBIT CARD/VISA DEBIT/040818 75.61 115.34-
/WAL MART/FARIBAULT/MN )
FDR DEBIT CARD/VISA DEBIT/040819 54.97 170.31-
/FACTORY BRND SHS #141554/MEDFORD/MN '
Insufficient Funds §3B97\215.00
SHARE DRAFT 3897\531450.19 215.00 185 .31~

Insufficient Funds #3892\200.00
Insufficient Funds #3898\112.06
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HOME TOWN FED CU

5874468113

186

14

@8/26/2004

CLIENT NO.

il

FREE

MEES, THEODORE

CHECKING ACCOUNT Held jointly with BROOKE XA MEES

43250
550 - TOTALLY
ELE.

Op ate Posted
35 20AUGD4 Z3AUGDL4
35 20AUGO4 23EUIGD4
315 25A0GD4 26AUGD4
35 25A0G04 26AUG04
35 2640G04
21 26RUG04
Balaznce on 26AUG04

SHZRE DRAFT 3B52\472700.20
SHARE DRBRFT 3B9B\481180D.20
Insufficient Funds #3895\42.11
SHARE DRAFT 3699\328200.25
CLEARING PEE #3859

A/c Closed - CLOSED BY CU

b Al et E e aeas e P

PAGE: 2
{Closed 26 RUG 04)
Rot
Debits Credits A/c Balance Chk No Stm
200.00 585.31-
112.06 697,37~
42.11 739.48-
19.00 75B.48-
................ N 758,48~

SEOULD YOU HAVE ANY INQUIRIES
PLEASE CALL
DURING NORMAL OFFICE EQURS.

Thursday, September 02, 2004.max



§ 52.09 CREDIT UN

(4) for an act or omission occurring prior to the date when the
eliminating or limiting liability becomes effective.

1996 Legislati(
Amended by Laws 1989, c. 304, § 130, eff. Aug. 1, 1989; Laws 1991, c. 42, § 4.

The 1996 am
the parties anc

Historical and Statutory Notes mined by chap

1989 Legislation

. chapter 304, section 140, as amended by this se 52.135, 52.136
The 19§9 afnendm‘ent added subd. 5 regarding txonpreplace the dates provided before t{xe amen
personal liability of directors. ments, whether or not the amended dates are
Laws 1989, c. 304, § 140, provided in part that retroactive.
§ 130, which added subd. 5 of this. section, was “Subd. 3. This section is effective the day foij Laws 1982,
effective January 1, 1991. Laws 1989, 1st Sp, c. 2, lowing final enactment [October 5, 1989].” § 52.135, was !
§ 7, amended Laws 1989, c. 3Q4, § 140, to provide 1991 Legislation j eff. March 29, :
in part that § 130 was effective August 1, 1989, The 1991 amendment in subd. 2 in d. @ p ro-!J 3 .
Laws 1989, 1st Sp., c. 2, § 7, subds. 2 and 3 vides that a credit committee shall have charge o%l 52.137. Indi
provi.de: loans to members. Notwithsta
receive paym
52.12. Capital; entrance fees; union to have lien blood or adog
The capital of a credit union includes shares, share certificates, any special class of shares,}] member of th
undivided earnings, reserves, and any entrance or membership fees. The credit union s Laws 1994, ¢. 3
have a lien on the shares and deposits of a member for any sum due to the credit union from
the member, or for any loan endorsed by that member. In addition to any other statutory! 52.17. Resel
right of setoff or lien and subject to any contractual Provision, if any party to an account isi| °4<1f
indebted to a credit union, the credit union has a right to setoff against any account in which Subdivisio
the party has or had immediately before death a present right of withdrawal. A credit unionf] which shall t
may, at its discretion, charge an entrance or annual membership fee if authorized by thelj losses, and s
bylaws. | except in cas:
Amended by Laws 1993, c. 257, § 32, eff. May 20, 1993, ;| shall be dete
against losses
Historical and Statutory Notes i{ rules preseril
1 schedule:
1993 Legislation account in which an indebted party has or had - di
The 1993 amendment inserted a sentence grant-  immediately before death a present right of with- (@) A cre
ing credit unions a right to setoff against any  drawal. more shall s¢
four percent
52.13. Deposits in name of minor ::ﬁ’:sese“fsm
Any deposit made in the name of a minor, or shares issued in a minor's name, shall be held | .
for the exclusive right and benefit of the minor, free from the control or lien of all other (b) A credi

persons except creditors, and together with the divi

shall set asid
the minor; and the minor’s receipt, check,

percent of th
release and discharge of the depository for the deposits or shares, or any part thereof, until 3 § until the stal
conservator or guardian appointed for the minor shall have delivered a certificate of | assets.
appointment to the depository. Deposits may be accepted pursuant to the authority set forth Whenever
in chapter 527, provided that either the custodian or the minor j

Amended by Laws 1997, c. 167, § 42, eff. May 17, 1997.

Historical and Statutory Notes

c. 527, provided that either
minor is a

the deposit.

1997 Legislation

Laws 1997, c. 157, § 42, authorized deposits to
be accepted pursuant to the authority set forth in
52.131. Multiparty accounts

When any deposit is made in the names of two or more persons Jjointly,
payable on death (P.0.D.) to another, or by any person in trust for another
parties and the financial institution are determined by chapter 524.

Amended by Laws 1996, c. 414, art. 1, § 21, eff. April 3, 1996.
234
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6. Right to Receive Documentation
7. Electronic Transfer Errors
8. Account Information Disclosure
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11. Termination of EFT Services
12. Other Terms and Conditions

Part . MEMBERSHIP AND ACCOUNT AGREEMENT

This Agreement covers your and our rights and responsibilities conceming Account(s) offered to you 'y Home Town Federal
Credit Union (“Credit Union™). In this Agreement, the words “you” and ‘‘yours” mean anyone who sigas an Account Card,
Resolution of Authority or Membership Application, The words “we”, “us” and “our” mean the Credit nion. The word
“gccount” means auy one or wore share or other sccounts you have with the Credit Union.

The classification and form of ownership of your accounts in set forth on your Account Card and/or Membership Application. By
signing an Account Card, Resolution of Authority or Membership Application, each of you, jointly and severelly, agree 1o the
terms end conditions in this Agrecment, Account Card, Membership Application, Tunds Availability Policy Disclosure, the
Truth-in-Savings Rate and Fee Schedule (Rate and Fee Schedule), if applicable, and any Account Receipt accompanying this

nt, and the Credit Union's Bylaws and policies, and aoy amendments of these documents from time to time which

collectively govern your Membership and Accounts.

1. Membership Eligibility. To be eligible for membership in the Credit Union, you must be an individual or entity qualifying
within the Credit Upion's field of membership and must purchase and maintain at least onc share (the "membership share") as
required by the Credit Unions Bylaws. You authorizc us to check your account, credit, and employment history, and obtain a
crodit report from third parties, including credit reposting agencies, to verify your eligibility for the accounts and serviccs yon
request.

2. Single Party Accounts. A single party account is an account owned by one member including any individual, corporation,
partnership, trust or other arganization qualified for crodit union membership. If the account is a single party account the intercst
of a decensed indjvidual owner will pass, subject to appliceble law, to the decedent’s estate or Payable on Death (POD)
beneficiary, subject to other provisions of this Agrecment governing our protection for honoring transfer and withdrawnl requests
of an owner's or owner's agent's prior to notice of an owner's death.

3. Multiple Party Accounts. Av account owiied by two or paore persons is 2 multiple party account.

a. Rights of Survivorship. All multiple party accounts are with righta of survivorship. Upon the death of one of the owners, that
person's ntercst will pass to the surviving owners. , .

b, Control of Multiple Party Account Qwners. Any multiple party account owner is authorized and deemed to act for the other
owner(3) and the Credit Union may accept orders 2nd ingtructions regarding the account, requests for future gervices

and any transaction from any other account owner, Each multiple party accouant OWRer guarantees the signature of the other
owners. Any account owner may withdraw all funds in the account, terminate the account, gtop payment on iterns drawn on the
account, transfer, or pledge to the Credit Union all or any part of the shares of any account without the consent of the other
account owner(s) and the Credit Union shall have no duty in such event to notify any other accaunt owner(s). The Credit Union
rescrves the right at any time to require writtcn consent of all account owners for a change of ownership or termination ofa
multiple party account. If the Credit Union receives written notice of a dispute between account owners of receives inconsistent
instructions from them, the Credit Union may suspend or terminate the account, require a Court order to act ar require that all
accolunt owncrs agree in writing to any transsction concerming the account.

¢, Multiple Party Account Qumer Ligbility, If any item deposited in a multiple party account is returned unpaid, an account is
overdrawn, or if we do not receive finel payment on any transaction, each of the pltiple party account owncrs is jointly and
severally liable to the Credit Union for the amount of the returned item, overdraft, or unpaid amoumt and any charges, regardless
of who created the overdraft, deposited or cashed the item or benefited from the trapsacrion, If any account owner is indebted to
the Credit Union, the Credit Union may enforce its rights against any or all funds owned by that account owner.
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4. POD Accounts. A Payable on Death (POD ‘beneficiary account designation is an instruction ta the Credit Unjon that an
acz::;:tl:o designated isy;;ayable to the owner)or owners during their lifetimes, and upon the death of .the last account owtr:‘cr.
payable to any named and surviving POD designated on your Account Card or Membf:mhlp Application. Accounts pa};; cto
more than one surviving beneficiary are owned jointly by such beneficiarics mﬂ?out ngyts of ;urvwo.rshxp. 'Ihereforc:,r e intcrest
of a deceased beneficiary will pass t the decedent's estate, Any POD or bcn.eﬁcmryl designation shall not app]y to Individual
Retirement Accounts (IRAs), which shall be governed by a separate veneficiary designation. The Cr_edlt Union shall at o time
bave any obligation whatsoever to natify any beneficiary of the existence of any account o the vesting of the beneficiary's

intercst in any account, cxcept as otherwise provided by law.

5. Accounts for a Trust. You acknowledge the following: o

3) the Credit Union is only the holder of the deposit and will have no responsibility as a trustee; _
b) the Credit Union hag no duty to inquirc into the validity or propriety of eny draft drawn by the trugtee on the account and will
not be lisble for any misapplication of such withdrawals; )

¢) the Credit Union has no duty to inquire as to the powers and duties of the tstee and shall bave no natice of any breach of
fiduciary duties by the wustec uriless it receives actual notice thereof, '

d) the Credit Union must reccive written notification of any revocation of the tustee's authority and any fassgmptmu of power by
o successor trustee and a statcment that the notice shall not affect any iterns in process et the time notice is given and that the
Credit Union may withhold payment of funds to any perty until proper cvidence of authority is provided:

e) 2 withdrawal may be made on the request of any one trustec acting alone; o .

£) the trustee(s) hereby indemnify and hold the Credit Unjon harmless from any claim or liability 2s & regult of unauthorized acts
of 2 trustee or former trustee including damages paid or determined to be owing from the Credit Union to other claimants on the
trust account funds and attorney's fees and costs incurred by the Credit Union in resolving any action regarding the disburaement
of funds from the mrust's account.

6. Accounts for Minoxs. For any sccount established by a minor, the Credit Union reserves the right to require the minor account
ta be a multiple party account with an owner who has reached the age of majority under statc law who shal] be jointly and
severally liable to the Credit Union for any returned jtom, overdraft, or unpaid charges or amounts on such account, The Credit
Union may make payments of funds dircetly to the minor without regard to his or her minority. Unless 2 guardian or parent is an
account owaer, the guardian or parcnt shall not bave any right to access the account. The Credit Union has no duty to inquire of
the use or purpese of any ransaction by the minor of any account owner, The Credit Union shall not change the account status
when the minor reaches the age of majority, unless authorized in writing by all account owners.

7. Uniform Transfers to Minors Account. A Uniform Transfers to Minors Account (UTMA) is an individual account
established by a momber as a custadjan by depositing funds as an irrevocable gift to a minor. The minor to whom the gift is made
is the owner and beneficiary of the fimds. The custodian has possession and control of the account for the exclusive right and
benefit of the miner, and barring & court order otherwise, is the only party entirled to oake deposits to, withdrawals from, or close
the account. The Credit Union, has no duty to inquire of the use or purpose of any transaction by the custodian, In the event of the
custodizn's death, the Credit Union may place an administrative hold on the account until it receives instructions from any person

suthorized by law to withdraw funds or 2 court order suthorizing such withdrawal, The account will terrinate and be distributed
in accordance with applicable law.

§. Agency Designation. An agency desigration is an instruction to the Credit Union that the accaunt awner has autharized
another person 0 make trangactions as agent for the account owner regarding the accounts designated. For an agency account,
you appoint the agent listed on the Account Card or Membership Application as your attorney-in-fact ta deposit or withdraw
funds held in the designated account(s). An agent has no ownership interest in the account or Credit Union voting rights. The
Credit Union has no duty to inquire of the use or purpose of any transaction by agent.

9. Deposit of Funds Requirements. Funds may be depogited to any account, in any manner epproved by the Credit Union in
accordance with the requirements set forth on the Rate and Fee Schedule,

2. Epdorsements, You authorize the Credit Union, in its discretion, to accept trensfers, checks, drafts, and other items for deposit
into any of your accounts if they are made payable to, or 10 the order of, any onc or more owners o the account, whether or not
they are endorsed by &l payees. You suthorize the Credit Union to supply missing endorsements of any owners if the Credit
Union chooses to supply such endorsements. If an insurance, government, or other cheek or draft requires an endorscment as set
forth on the check or draft, the Credit Union may require endorsement. Endorsements must be placed in the space on the back of
the draft or check between the top edge and 1 1/2 inches from the top cdge. The Credit Union may acccpt drafts or checks with
endorsements outside this space. Howeve, if any such endorsement or any other markings you or any prior endorser has made on
the draft or check cause any delsy or error in processing the item for payment, you will be responsible for any loss incurred by
the Credit Union due to the delay ot errar.

b. Collection of Ttems. The Credit Union shall not be responsible for deposits made by mail or at an unstafTed facility watil
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the Credit Union actually receives them. Tn handling items for deposit or collection, the Credit Union only acts as your ageat and

agsumes no responsibility beyond the exercise of ordinery carc, The Credit Union will not be liable for the negligence of auy

cotrespondent or for loss in transit, and each correspondent will only be iable for its own negligence. The Credit Union reserves

the right to send any item for collection.

¢, Finsl Paymenj. All iteros or ACH (Automated Clearing House) transfers credited to your account are provisionnl and
the tight to charge your account for the

subject to our receipt of final ent. ]f final payment js not received, we regerve coount £
amjoun: of such ftfpu;s or ACHp;ayx:sfm or both and impose a refurn item charge on your account. If the Credit :Umon incurs aoy
fee to collect any item, the Credit Union may charge such fec to your account. The Credit Union_ rescrves the right %o re,ﬁJ.sc or 1o
return all o any item or fonds transfer. The Cradit Unjon shall have the right to charge back against your account all previously
deposited items or other itcms endorsed by you that are returned to the Credit Union unpaid, regardless of whether the amount of

the item has been available for your use.

d. Direct Deposits. The Credit Union may offer direct deposit options allowing you to preauthorize deposits (i.e., payroll

checks, Social Scourity or retirement checks, or other government checks) ot preauthorize transfers from other accounts st the
Credit Union. You must suthorize agy direct deposits to your accounts by & separate anthorization form. Upon a filing of 2
bankeuprey, if you fail to cancel any direct deposit authorization, you instruct your employer and the Credit Union to mnl.ce

and apply direct deposits in ascordance with your authorizstion on file with the Credit Union, If the Credit Union is required to _
reimburse the U.S, Government for any ‘benefit payment directly deposited into your account for any reasom, you agree the Credit
Union may deduct the amount retumed from any of your accounts, unless prohibited by law. You agre¢ that, if applicable, the
Credit Union will apply deposits to cover overdeafts and overdraft fees. .

e. Crediting of Deposits. Deposits made on Credit Union holidays and on days that are not business days of the Credit Union will
be credited to your account on the pext business day. Deposits received at unstaffed facilities such as night depositories will be
credited on the day furds are removed and processcd by the Credit Union. Ttems rawn on an ingtitution located outside the
United States arc bandled on a collection basis oxly. We rescrve the right 1o charge a fee for foreign items you put in for
collection. Amounts will be credited to your account when we receive final payment. You waive any notice of nonpayment,
dishonor, or protest rogarding any items purchased or received by the Credit Union for credit to your account or for collection.

10. Account Acccss.

a. Authorized Signatyre. In order to access any accaunt, the Credit Union must have an authorized signature of yours on an
Account Card, Membership Application or Resolution of Authority. The Credit Union is authorized to recognize your signature,
but will pot be liable for refusing to honor any item or instruction of yours if it believes in good faith that the gignaturc on such
item or instruction is not genuine. If you have authorized the use of a facsimile signature, the Credit Union may honor any draft
that appears to bear your facsimile signature even if it was made by an unanthorized pegson. If you give your account pumber to a
third person, you authorize us to bonor {ransactions initiatcd by the third person cven if you did not specifically authorize a
particular transaction.

. Acgess Options, You may make withdrawals or transfers from your account in any manner that is permitted by the Credit
Union (i.e., draft, automated teller machines (ATMs), in. person, by mail, voice responso, internet access, online bill payment or
telephone, as applicable). If the Credit Union accepts any draft that is not drawn on 2 form provided by the Credit Union, you will
be responsible for any loss incurred by the Credit Union for handling the draft. The Credit Union may retum a8 unpaid any draft
that is not drawn on the form ided by the Credit Union. The Credit Union bas the right to review and approve any form of

power of attorney and may resirict any withdrawals or transfers on your accounts.

c. ACH & Wire Transfers. If provided by the Credit Union, you may initiate or receive credits or debits to your account via wirc
trsmsfes or ACH transfer. You agree that if you reccive finds by a wire or ACH transfer, the Credit TUnion is not required to
notify you at the time the funds are roccived. Instead, the transfer will be shown on your periodic statement. The Credit Union
may provisionally credit your account for e ACH transfer before it receives final serflemeat for the transfer. You agree that if the
Credit Union docs not receive final settlement for an ACH transfer, we may reverse the provisional credit to your accouit or you
will refund the amount to the Credit Union. When you initiate 2 wir transfer, you must identify the recipient and eny financial
institution involved by name and by account or identifying number. The Credit Union (and other institions) may rely on the
account or other identifying number as the proper identification, even if it identifies a different party or institution. Wirc itapsfers
arc governed by Federal Reserve Regulation J if the trapsfer is cleared through the Federal Reserve. ACH trangactions arc
govemed by the mles of the National Automated Clearing House Association. The fee for a wire transfer is set forth on the Credit
Union’s Rate and Fee Schedule,
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it Uni inatd it Uni i i i heck other than the signature of the
d. Credit Union Examination. The Credit Union may disregard information on any draft. orch y t .
drawer, amount of the item and any magnetic cncoded information. You agrec the Credit Union doos not fail 1o exercise ordinary

care in paying an item solely boecause itg procedures do not provide for sight examination of items.

i i i [ § j the account rates and fees,
11. Account Rates and Fees. The Credit Union's payment of earnings ot your account i3 subject to
payment and balance requircments gs set forth in tho Rate and Fee Schedule. The Credit Union may charge you fees for accounts
and serviccs provided by the Credit Union. The fecs and charges that may be assessed against your account are set ,1_?on.h on the
Rate and Fee Schedule. You agree the Crodit Union may change the Rate and Fec Schedule at any ime, and you will be notified

of such changes as required by law,

12. Transaction Limitations.

a. Withdrawal Restrjctions. The Credit Union may permit a withdrawal only if you have sufficient available funds in your
account to cover the full amount of the withdrawa) or have an established overdraft protection plan. Drafts or other trangfer or
payment orders which are drawn against insufficient funds will be subject to a service charge, get fo_rth ir} the Rate and Fee
Schedule, If there are sufficient funds to cover Some but pot all of your withdrawsl orders, the Credit Union may allow those
withdrawals for which there are sufficient funds in any order at the Credit Union's discretion.

The Credit Union may also refuse to allow a withdrawal in other cases; for examplc: 8 legal gamishment or attachment is served;
the accoupt securcs eny obligations to the Credit Union; any required documentation has not been prescnted; you fail to repay a
Credit Union Joan on time; or any reason aflowed by applicable law. You will be advised of the reagons for refusal if such action
is taken, The Credit Union reserves the right to requirc members to give notice in writing of any intended withdrawals from any
account of not less than seven (7) days and up ta sixty (60) days in accordance with applicable law hefore such withdrawal.

b. Trapsfer Limitations. For ghare savings and money markct accowats, if applicable, you may make up 1o 5ix (6) preauthorized,
automatie, telephonic, voice responss of online tranafers to apother account of youss or to & third party during the calendar
ronth, OF these six, you may make no more than three (3) transfers to a third party by 2 check or debit card. A preauthorized
transfer includes any agreement with the Credit Union fo pay a third party from the member's account upon oral or written orders
including orders received through the Automated Clearing House (ACKD). There is no limit on the number of transactions you
toay make in the following manuer: (i) ransfers to any loan account with the Credit Union; or (ii) transfers to another Credit
Union sccount or withdrawals (checks mailed dircctly to you) when such transfer or withdrawal i initiated in person, by mail or
of an ATM, If a transfer request would excoed the trausfer limitations set forth above in any statement period, the Credit Union
may refusc or reverse the transfer, and your account will be subject to suspension or closurc by the Credit Union, and the Credit
Union may impose 2 charge.

13. Time Accounts. Any time deposit, term share, share certificate, or certificate of deposit account allowed by state law (Time
Account), whichever is offered by the Credit Union, is subject to the terms of this Agrecment and the specific terms and
disclosures set forth on the Ratc and Fee Schedule and Account Deposit Receipt for each account which is incorporated herein by
reference.

14. Overdrafts.

& Qverdraft Liability. If on any day, the funds in your share draft account are not sufficient ta cover drafts, fecs or other items
posted to your account, those armounts will be handled in accordance with our overdraft procedurcs or an ovcrdraft profection
plan you have with us, The Credit Union's determination of an insufficient account bslance may be mede at any time betwcen
presentation and the Credit Union's midnight deadline with only one review of the of the account required, The Credit Union has
no duty to natify you of an insufficient funds item. Your account will then be subject to a charge for the jtem whether paid or
returned as set forth in the Rate and Fee Schedule, Except as otherwise agreed in writing, the Credit Union, by covering ong or
sny overdraft, does not agree {o cover overdrafts in the futurc end may discontinue covering overdrafts at any time without
natice. If the Credit Union pays a draft or imposes a fee tnat would otherwisc overdraw your account, you agree to pay the
averdrawn amount immediately. We reserve the right to pursue collection of previously dishonared items at any time, including
giving a payor bank cxtra time beyond any midnight deadline limits.

. Overdmaft Protectiop Plan. If we bave approved an overdraft protection plan for you, we will honor drafts drawn on insufficient
funds in your account by transferring the neccssary funds from another account under this Agreement or & 1oan account, 8s You
have directed, or as discloscd under the Credit Union's checking account plan. The fee for overdraft transfers, if any, is set forth
in the Ratc and Fee Schedule. Transfors from an account will be govemed by this Agreement. Transfers from a loan account will
be governed by the applicable loan agreement.

15. Postdated and Stledated Drafts. You auchorize us to accept and pay any draft withont rogerd to the datc of the draft cven if
the draft is presented for payment before its date, unless you notify the Credit Union of the postdating in writing. Your notice will
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the notice in time for the Credit Union to notify its employces and reasonsbly act
draft, including the number, date, and amount. You understand that the cxact
P g o . o e T . "
information is necessary for the Credit Union's computer to identify the draft. If.you give the Credit Union an meorrect, )
incorepletc, or untimely notice, the Credit Union will not be responsible for paying the draft before the date statql nnq the Credit
Union may charge your account a3 of the date the Credit Upicn pays the draft. ‘You may make: an oyal notice w.hxch. wﬂl Japse
within fourteen (14) calendar days unless confirmed in writing within that time. A written notice will be effective for six (6)

months. A written notice may be renewed in writing. You also agree not o deposit checks, drafts, or other itemg hefore they arc

properly payable. The Credit Union is under no obligation to you to pay & check or draft drawn on your account which is

prescoted more than six (6) months after its date.

be effective only if the Credit Union receives
ypon the notice and you accurately describe the

16. Stop Payment Orders.

a, Stop Payment Request. You may ask the Cradit Union to stop paymcnt on any jtem you or any account owner draw upon your

account, You may request a stop payment by telephone, by mail, by fax, by voice response, by internet access or in person. The
stop payment will be effcctive if the Credit Upion receives the order in time for the Credit Union to act upon the order and you
state the account number, payee, deaft mumber (if applicable) and its exact amount. You understand that the cxact informaton 13
necessary for the Credit Union's computer to-identify the item..1f you give the Credit Union incorrect or incomuplete informetion

. orif the draft clears as an ACH item, the Credit Uion will not be respansible for failing to stop peyment on the item. If the stop
payment order is not received in time for tbe Credit Union to act upon the order, the Crodit Union. will not be liable o you or to
any other party for payment of the jtem. 1f we recredit your account after paying an item over a valid and timely stop payment
order, you agree to sign a statement describing the dispute with the payes, to transfer all of your rights against the payce or other
holders of the draft to the Credit Unjon, and to assist the Credit Upion in logal action teken against the person.

. Duration of Order, You may make an oral stop payment order which will lapse within fourteen (14) calendar days unlcss
confirmed in writing within that time. A written stop payment order will be cffective for six (6) months. A written stop
payment order may be renewed in writing, The Credit Union is not obligated to notify you when a stop payment expires.

c. Liability. The Credit Upion may charge a foo for each draft for which a stop payment order is requested, as set forth in the Rate
and Fee Schedule. You may not stop payment on any certified check, cashicr's check, teller's check, or any other check, draft or
payment guaranteed by the Credit Union. You should be aware that while payment of au item may be stopped; you may remain
lisbe to any person, including the Credit Union, who is holder of the item despite the stop payment order. Yon agrec to
indemmnify and hold the Credit Unjon harmless from all costs, including attorney's fees, demages or claims relsted to the Credit
Union's action in refusing payment of an item, including claims of any multiple party account owner, payee, or endorsec in
failing to stop payment of an item as 2 result of incorreet information provided by you.

17. E~-mail. You may e-mail the Credit Union at anytime. The Credit Union may not immediately secefve c-mail comynunications
that you send and will not take action. Yased upon e-mail requests until we actually receive yous message and have a reasonable
opportunity to act. If you need to contact us immediately, you may call us at the telephone number disclosed in this agreement.

18. Credit Union Liability. If the Credit Union does not properly complete a transaction according to this Agrecment, the Credit
Union will be Jiable for your losscs or damages not to excecd the amount of the transaction, except as otherwise provided by law.
The Credit Union will not be liable if: (a) through no fault of the Credit Union, your account does not contain enough mancy to
make the transaction; (b) circumstances beyond the Credit Unjon's control prevent the transaction; (c) your loss is caused by your
negligence or the negligence of another financial institution; (d) the moncy in your account is subjcct to legal process or other
claim. The Credit Union will not be lisble for consequential damages, except Liability for wrongful dishonor. The Credit Union's
actions will constitute the exercige of ordinary care if such actions or nonactions are consistent with applicable rules, and general
banking practices followed in the area served by the Credit Union. 'You grant the Credit Union the right, in making payments of
deposited funds, to rely exclusively on the form, of the account and the terms of this Account Agreement. Any conflict between
oral representations by you or Credit Union cmployees and anty written form will be regolved by reference to this Agrecment and
applicable written form.

19. Credit Union Lien and Security Interest. To the extent you owe the Credit Union money as a borrower, guarantor, endorser
or otherwise, the Credit Union has a lien on any or all of the funds in any account in which you bave an ownership interest,
regardless of the sonrce of the funds, unless prohibited by law. The Credit Union may apply these funds in any order to pay ofT.
your indebtedness. If the Credit Union chooses not to enforce its lien, the Credit Union does not waive its right to cnforce the lien
ar a later time. In addirion, you grant the Credit Union a consensual security interest in your accounts aad agros the Credit Union
may use the funds from your accounts to pay any debt or amount now or hereafter owed the Credit Union unless prohibited by
applicable law. All accounts arc nonassignable and nontransferable to third parties.

20. Legal Process. If any logal action, such ss 2 levy, gamishment, or attachment i3 brought agajpst your account, the Credit
Union may refuse to pay out any money from your acoount until the dispute is resolved or may pay out funds according to the
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it Union i i ing t { process, such expenses may be
terms of the Jevy. If the Credit Union incurs any cxpenscs or attorney fq:s in responding to legel p 8 3
charged agains‘:y your account without prior notice to you, uniless prohibited by law. Any legal process against your account is

subject to the Credit Union's lien and security interest.

21. Account Information. Upon your request, the Credit union will jnform you of the name and address of .each credit rc%aqmng
agency from which the Credit Union obtains a credjt teport in connection with your account. The Credit Union sgrees not 1o
disclose information to third parties about your account regarding any transaction or balances cxcept whert: () it is neccssary to
caraplete the transaction; (b) the third party seeks to verify the cxistence or condition of your account in gccordar}ce with .
applicable law: () such disclosure is iv compliance with the law, government 8gencics or CEJul‘t orders; (d) you give ud y'r'om )
written permission; or (€) fo guarantee & chare draft by a third party. The Credit Union provides each member with a notice of itg
privacy practices both at the time the membership is established as well as on sn annual basis.

22. Notices.

2. Name or Address Changes, It is your responsibility to notify the Credit Union upon & change of address or change of name.

The Credit Union is only requircd to attempt to communicate with you at the most recent address you have provided to the Crcqu'
Uniop. The Credit Union may accept aral notices of 2 change n address and may requirc any other netice from you to the Credit

Union be provided in writing. If the Credit Union attempts to locate you, the Credit Union may impose a service fee as set farth

in the Rate and Fee Schedule,

. Notice of Amendments. Except a8 otherwise prohibited by applicable law, the terms of this Agreement are subject‘ to change at
any time. The Credit Union will notify you of any chauges in terms, rates, Of fees as required by law. The Credit Union reserves
the right to waive any term in this Agreement. Any such wajver shall not affect the Credit Union's right to enforce any right in the
furure,

¢. Effect of Notice. Any written noticc you give the Credit Unjon is effective whon it is actually received by the Credit Union.
Any written notice the Credit Union gives to you is effectivc when it is deposited in the U.S. Mail, postage prepaid and addreased
1o you at your statement mailing address. ‘Notice to any onc account owner is considered notice to all owners of the account.

23. Taxpayer Identification Number (TIN) and Backup Withholding. If your account is or becomes subjeet to back-up
withholding, the Credit Union is required by Jaw to withhold and pay to the Internal Revenue Service (IRS) a required percentage
of payments of dividends, intereat, and certain other payments under certain conditions. Your failure to furnish a correct taxpayer
identification number or meet other applicable requirements may result in backup withholding. If you fail to provide your TIN,
the Credit Union may suspend the opcning of your account until a TIN i3 provided.

24. Statements.

a. Content. If the Credit Union provides a periodic statement for your account, you will receive a periodic statement of
trapsactions and activity on your account during the statement period as required by applicable law, If a periodic statement ig
provided, you agree that only onc statement is necessary for a multiple party account. For sharc drafts or choeking accounts, you
understand and agree that your original draft, when paid, becomes property of the Credit Union and will not be returned to you.
Copies may be rerained by Credit Union or payable through financial institution and made available upan your request. You
understand end agree that statrements are made gvajlable to yov on the datc they are mailed to you. You also understand and agree
that drafts or copics thereof are made available to you on the date the statement is mailed to you, even if the drafis do not
accompany the statement.

i. B-Statements. Yon may elcct to have your statement delivered to you electronically instead of by postal mail. The Credit Union
must receive your consent before changing your statement delivery method. All E-Statements are availablc for up to fivc years
and cap only be accessed by means of a sccure site that uses a corbination of password entry plus data encryption. To obtain
your E-Starements, you can usc auy computer that has access 1o the Interpet. Certain software requirements may exist and will be
listed on the B-Statement Internet site. The Credit Union will norify you via e-mail when you bave 2 statement that is ready for
viewing. To ensure you have access 1o your statements, you must provide us with your current e-mail address, By informing the
Credi{: Unilon in writing, you may at anytime ¢lect 0 discontinue your E-Staternent and return o Teceiving your statement via
postal mail,

b. Examination. You are responsible for cxamining cach statement and reportng any irregularitics to the Credit Union. The
Credit Union will not be responsible for any forged, altered or unguthorized items drawn on your account if (i) you fail to notify
the Credit Union within, thirty-three (33) days of the mailing dats of the earlicst statement regarding any forgery, alteration ar
unauthorized gignature on any itern described in the statcment, if (ii) any items arc forged or altered in a mannex not detectable by
a reasonable person, including unauthorized use of facsimile signature machinc. For all other types of errors ¢n your statcment,
we must bear from you no later than 60 days after we sent you the first staterment on which the error or problem appearcd.
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c. Notice to Credit Unjon. You agrec that the Credit Union's retention of drafis dozs not alter or watve Y.out 1€SpOD
examine your statements or the time lirmit for notifying the Credit Union of any exors. The statement will be consldcxer} correct
for all purposes and the Credit Union will not be lisble for any payment made or charge to your sccount unless you notify the

Credit Union in writing within the sbove time {imit for notifying the Credit Union of any eITors.

25. Dormant Accounts. If your sccount falls below the minimum applicable balence or you have not made 2 withdrawel from,
deposit to, or transfer involving your account for more than the period specified in the Raie and. Fee _Schedule, the Credit I.Imon
may classify your account as & dormant accotnt. Unless prohibited by applicable law, the Credit pron may c]'m:ge 8 gervice fee
for continuing to process your dormant account &5 set forth in the Rate and Fee Schedule. The Credit Union will notify you, as
required by law, at your Jast known addross prior to imposing any fcc. You authorize us to transfer funds from apother account of
yours o Cover any gervice fees, if applicable. To the extent allowed by law, the Credit Unjon rescrves the right to transfer the
account funds to an account payable and to suspend any forther account statcraents. If  deposit or withdrawal has not been made
on the account and the Credit Upion has had no other sufficicnt contact with you within the period specificd by state la\w{, the
account will be presumed to be abandoned, Funds fn abandoned accounts will be reported and remitted in accordance with state
law. Once funds have been mrmcd over to the state, the Cradit Union has po further liability to you for such fundg and if you

choose 1o rsclaim such funds, you must apply to the appropriatc state agency.

26. Special Account Instructions. You may request the Credit Union to facilitate certain trust, will, or court-gxdwxl account
arrangements, However, because the Credit Union does not give legal advice, we cannot counsel you as to which account
atrangement most appropriatcly meets the specific requirements of your trust, will, or court order. If you ask the Credit Union bo
follow any instructions that the Credit Unjon belicves might cxpose it to claims; lawsuits, cxpenses, liabilitics, or danages,
whether directly or indirectly the Credit Union may refuse to follow your instructions or may require you to indemnify the Credit
Union of post a bond or other protection, Account changes requested by you, Of &ny account OWIeL, such as adding or closing an
acoount or service, must be evidenced by a signed Account Change or Membership Application form and accepted by the Credit
Urion.

27. Termination of Account. The Credit Union may terminate your account at eny time without notice to you ox may roquire
you 10 close your account and apply for a new account if: (1) there is a change in owners ot anthorized signers; (2) there has been
a forgery ar fraud reported or commitred involving your account; (3) there is a dispute as to the ownership of the funds in the
account; (4) any share drafts are Jost or stolen; (5) if there are excessive returned unpaid items not covered by an overdraft

- protection plan; (6) if there has been an misrcpresentation or any other gbuse of any of your accounts; ot (7) if the Credit Union,
rensonably deems it necessary to prevent a loss to the Credit Union. You may terminate any single party account at any time by
notifying the Credit Union in writing. The Credit Union reserves the right to require the conseat of all multiple party account
owners for termination of a multiple party account. The Credit Union is not responsible for payment of any draft, withdrawal, or
other item aftex your account js terminated. However, if the Credit Union pays an item after tezmination, you agree to reimburse
the Credit Union for thc payment.

28. Termination of Membership. You may.terminate your rmembership at the Credit Union after giving notice of your intent to
withdraw from membership. You may be denied services or cxpelled from membership for any réason allowed by applicable law,
including causing a los to the Credit Union.

29. Death of Account Owner. The Credit Union may continue to honor afl transfers, withdrawals, deposits and other
transactions on the account until the Credit Union is notified of the member's death. Once the Credit Union is notified of 2
member's death, the Credit Union may pay drafls or honor other payments or transfer orders authorized by the deceased member
for a period of ten (10) days unlegs the Credit Union receives instruction from any person claiming en interest in the account to
stop peyment op the drafts or other iterns. You agree the Credit Union can require that anyone who claims funds in your account
after your death indemnify the Credit Union for any losses resulting from honoring that claim, This Agreement will be binding
upon, any hirs ot legal representations of any account oWner.

30. Severability. In the cvent that any portion of this Agreement is held by a court to be invalid or unenforceable for any reagon,
the remainder of this Agrcement shall not be invalid or unenforceable and will contime in full force and cffeet. All headings are
intended for reference only and are not to be construcd as part of the Agreement,

31. Enforcemeat, You agree to be liable to thc Credit Union for any 1oss, cost or expense that the Credit Union incurs as a result
of your failure to follow this Agreemeat, You authorize the Credit Union to deduct any such loss, cogts or expenges from yout
account without prior notice to you. In the event the Credit Union brings a legal action to coforce the Agreement or collect any
amount duc under this Agreement, the Credit Union shall be entitled, subject to applicable law, to payment of its reasonable
attorney's fees and costy, including fees ox any 2ppeal, bankruptcy proceedings, and any post-judgment collection actions.
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32. Governing Law. This Agrecment 18 governed by the Bylaws of the Credit U'fnon, fcderal' laws_ an ! )
including nppﬁcable principles of contract law, and regulations of the state in which the Credit Union's main office is located. and

loca] clearing house rules, as amcnded fram time to time. To the extent pemmitted by aPpli:.:ablc Jaw, you agree that any lcgal
action regarding this Agreement shall be brought in the county ip which the Credit Union is Tocated.

Part II. FUNDS AVAILABILITY POLICY

This Funds Availability Policy applies transaction accounts. A transaction account is defined as an account frgm which an
account holder may make transfors or withdrawals by negotiable ot transferable instrument. payment order or withdrawal,
telephone wangfer, or ather similar deviee for the purpose of making payments or transfers 1 third persons or others. It also
includes an account from which a depositor may make third party payments at an automated teller machine (ATM) or remote
service upit, or other electronic device, including by debit card. This policy does not apply to savings accounts, which bave
limited withdrawals as specified in Regulation D.

1. General Pollcy. Our policy is to make funds from your deposits available 10 you on the same business day that we receive
your deposit. Electronic direct deposits will bc made available on the day that we receive the deposit. Once they arc available,
you can withdraw the finds in cash and we will use the fands to pay checks that you have writtew. For determining the
availability of your deposits, every day is a business day, except Saturdays, Sundays and federal holidays. Tf you make & deposit
within our business hours, we will consider that day to be the day of your deposit. However, if you make 2 deposit after our
business hours or on a day that we are not open, we will consider that the deposit was mede on the next business day we arc open.

2. Rescrvation of Right to Hold. Depending on the type of check that you deposit, funds may not be available until the fifth
business day efter the day of your depasit. However, the first $100.00 of your deposit will be available on the first business day
after the day of your deposit, Jf we arc not going to make al] of the fonds from your deposit available on the samc business day,
we will notify you at the time you make your deposit. We will also tell you when the funds will be available. If your deposit i3
not made directly to ong of our employees, or if we decide to take this action after you have left the premises, we will mail you
the notice by the next business day after we receive your deposit. If you will need the funds from 2 depoasit right awsy, you
should ask us when the funds will be available.

3. Holds on Other Funds. If we cash a check for you that is drawn on another financial institution, we may withhold the
availability of a corresponding amount of funds that are already in your account. Those funds will be avajlable at the time funds
from the cheek we cashed would have becn available if you had deposited jt. If we accept for deposit a check that is drawn on
another financial institution, we may make funds from the deposit available for withdrawal immediately but dclay your
availability to withdraw corrcsponding amount of funds that you have on deposit in another account with us. The funds in the
other accoutt would then not be available for withdrawal until the time periods that are described elsewhere in thig policy for the
type of cheek that you deposited.

4. Longer Delays May Apply. Funds you deposit by check may be delayed up to scven (7) business days for local checks and up
to cleven (11) business days for non-local checks under the following circumstances:

2 We believe a check yau doposited will not be paid.
b. You deposit a check(s) totsling more than $5,000.00 on any one day.
c. You deposit a check that has been returned unpaid.
d. You have overdrawn your eccount repeatedly in the last gix months.

¢. There is an emergency, such as a failure of communications or cornputer equipment.

We will notify you if we delay your ability to withdraw funds for any of these reasons, and we will tel] you when the funds will
be aveilable.

5. Special Rules for New Accounts. For a new account, the following special rulcs will apply during the first thirty (30) days
your account is open, Funds from clectronic direct deposits to your account will be availablc on the day we reccive the deposit.
Funds from deposits of cash, wire transfers, and the first $5,000 of a day's tota) deposits of cashier's, certified, teller's, waveler's
and federsl, state and local government chocks will be available on the next business days after the day of your deposit if the
deposit meets cortain conditions, For cxample, the checks must be made payable to you, The exccss over $5,000 will be available
on the ninth business day after the day of your deposit. If your deposit of these checks (other than a U.S. Treasury check) is not
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made in person to one of our employess, the first $5,000 will not be available until the second ‘busincss day after the day of your

deposit, Funds from all other check deposits will be available on the ninth business day after the day of your deposit.

financial institations located outside the U.S. (forcign checks) cannot be ?rot':esscd the
empt from the policies outlined in this disclosure.
it takes us to collect the funds from

6. Foreign Checks. Checks drawn oo
game as checks drawn on U.S. financial institutions. Foreign checks are cX >
Generally, the availability of funds for deposits of forcign checks will be delayed for the time

the financial ingtitutions upen which it 8 drawn.

Pai't 1L ELECTRONIC FUNDS TRANSFER AGREEMENT AND DISCLOSURE

This Electronic Funds Transfer Agrecment is the contyact that covers your and our rights and rcsponsil_:ilitiqa conecmii'lg the
clecronic funds transfer ("EFT") services offercd 1o you by Home Town Federal Credit Union ("Credit Upien"). In this
Agreement, the words "you" a0d “yors" mean those who sign the application as applicants, joint owners, o any aglthonzacd
users. The words "we,” “us,” and “our" mean the Credit Union. The word "account” mcaos any one or more deposit accounts you
have with the Credit Union. Electronic fands transfers are clecrronically initiated transfers of money from your account through
the electronic funds transfer setvices deseribed below. By signing an application for EFT gervices, signing your Card, or using
any scrvice, each of you, jointly and severally, agree 4o the terms and conditions in this Agreement and any amendments for the

EFT services offered.

If any of your accounts accossed under this Agrecment are joint accounts, all joint owners, including eny authorized users, shall
be bound by this Agreement and, alone and togcther, shall be responsible for all EFT {ransactions to or form any deposit or Joan
account as provided in this Agreement. Rach joint owner, without the congent of any other account oWwner, may, and hercby is
authorized by overy other joint owner to malks any transaction permitted under this Agrecment. Each joint account owner ia
authorized to act for the other account Owners, and the Credit Union may accept orders and instructions regarding any EFT
transactjon or any account from any joint account owner.

1. EFT Services. If spproved, you may conduct atly one of more of the EET sexvices offered by the Credit Union.

a. ATM Card/ VISA Debit Card, You may use your card and PIN (Personal Identification Number) in automated teller machines
(ATMs) ot facilities as the Credit Union may designate. At the pregent time, you (may usé your card and PIN to: n) withdraw cash
from. your savings and checking accounts; b) transfer funds from your savings and checking accounts; c) obtain balance
information for your savings and checking accounts.

The following limitations on the frequency and amount of ATM transactions apply: a) You may make three (3) cash withdrawels
in any one day; b) You may withdraw up 10 8 maximum of $200.00 in any one day, if there arc sufficient funds in your account.

Customarily, withdrawals and transfers of funds made at ATMs are posted to your account immediately.

Use of the VISA Debit Card, the account number on the card, the PIN, or any combination of the three may be used for paymert,
purchases or to obtain cash advances with merchants, financial institutions or others who honor the cerd. Use of the VISA Debit
Card, account sumber on the card, or PIN is subject 1o the terms of the VISA Debit Card Agreement & Disclosure.

i. Ownership of Cards. Any Card or other device which we supply to you is our property and must be returned to us, or to any
person whom we authorize to act as our agent, of to any pexson who is authorized to honor the Cerd, immediately sccording to
ipstructions. The Card may be repossessed at any time in our sole discration without demand or notice. You cannot transfer your
Card or Account to another person- :

ii. mmcﬁuﬁa_ﬁ; Neither we nor merchants suthorized to honor the Card will be responsible for the failure or refusal to
honer the Card or any other device we supply to you. Ifa merchant agrees to give you a rcfund or adjustment, you agree to accept
a credit to your account in lieu of a cash refund.

b. Dirget Deposit. Upon instruction of (f) your employer or (i) the Treasury Department ot (iif) other financial institutions, tho

Credit Union will accept direct deposits of your paycheck or of federal recurring payments, such as Social Sccurity, to your -
savings or checking account.
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¢. Blectronje Dekit. If you authorize a company to make periodic charges to your account for l_oan or bill payments, the Credit
Union can charge your account for the amount of the electronic charges the Credit Union receives from the company. The

following terms wil) 2pply.

i. Your authorization, No one can charge your account unless you authorize them to do so. If you autborize a company to make
periodic charges to your account, the company taust give you 2 copy of your writen authorization to kecp. If you bave
autborized a company to charge your account periodically, and tbe charge for a particular period is greater than the previous
charge, the compeny will gend you a notice of the difference at least 10 (ten) days before the charge is scheduled to be mede. The
company will also send you notice if & particular period is shorter of tonger than nsual.

ii. Limitations. Bach charge must be for an amount you owe a commpany for money borrowed or goods ar services purchased.
There are no other limitations on the account ot frequency of charges fo your checking account. However the limits on the
number of transfers you can make from 2 savings sccount are Jescribed in the aection titled wTranssction Limitations" in the
membership and account agrecment.

jii. Stop Payment. If you ask the Credit Union to stop payment of any clectronic loan or hill payment at least three (3) days hefore
the transaction is scheduled, the Credit Union must honor your stap payment. If you cannot get your stop payment request to the
Credit Union that soon, the Credit Union will still do its best to honor your roquest. Your stop payment will not be effective for
morc than one specific transaction.

tv. Canceling your authorization. If you have authorized recurring charges to your account by a particular company and wish to
cancel that authorization, you must notify the company in writing that you are cancsling the authorization. 1f aficr you canceled
your suthorization in writing to the company and your account is still charped, you must request an Affidavit of Uneuthorized
Entry form within 15 days of receipt of your statement. Upon receipt of the Affidavit of Unauthorized Entry form, the Credit
Unijon will return the item and credit your account the amotmnt of the charge. You must complete the Affidavit of Unauthorized
Entry apd have it returned 1o the Credit Union no later than 60 days after the day the upanthorized charge was made to your
account, If you wait longer than 60 deys, the Credit Union capnot credit your account and you must contact the company for

credit.

d_ BillPay ® Home Ogline Bill Paymegt Service. BillPay @ Home allows you o use your Credit Union checking account to pay
almost all of your bills through the Intcrnet. Enrollment and the igsuance of your user id and pagsword is done all online via the
Credit Union's websitc at www, hometowncu.cocp- Before finalizing enrollment, each member will be asked to read and accept
the terms and conditions of the service. The tcrms and conditions can be viewed at anytime by sccessing BillPay @ Home.

c. CU (@ Home Online Account Access. Via the Credit Union's website at www.kometowncu.coop vou may access CU @ Home.
Through CU @ Home you can view account balances, make trangfers. view account history and request a cheek withdrawal.

f. g@_ghl_;gé Voice Responge. Punchline is a toll-free awnomated telephone scrvice that you can use to access yqur Credit Union
accountz. By using Punchline you can rmake balance inquirics, transfers, verify deposits and withdrawals and request a check
withdrawal,

g. Myecardinfo Online VISA Acoount Ageess. Mycardinfo allows you 1o access your Credit Union VISA account through the
Tuternet to review account information and make payments ouline. Mycardinfo can be accessed through the Credit Union's

website at www.hometowncu.coop. The terms and conditions of the service can be viewed at anytime by accessing Mycardinfo.

2. Security of Access Code(s). Tor cerrain EFT scrvices you will necd access codes (PINs/Pasgwords). To acoess CU @ Home
and Punchline, you will need a pagsword. You will choose your password the first time you use the service. When you are issued
an ATM Card or a VISA Debit Card you will be jssued a PIN (personal identification pumber), When you enroll in BillPay @
Fome and mycardinfo you will be issued a user id and password. All of thesc codes are confidential and should net be disclosed
to third partics or recorded on or with a Card_ You are responsible for safekesping your access codes. You agree not to disclose
or otberwisc make your access codes avajlable to anyone not authorized to §ign on your accounts. If you authorize anyone [0 use
your access codes, that authority shall continue vadil you specifically revoke such authority by notifying the Credit Union. You
understand that any joint owner you euthorize to use an access code may withdraw or transfer funds from any of your accounts. Jf
you f:dﬂ to 1maiuw.in the sccurity of these access codes and the Credit Union suffers a loss, we may terminate your EFT services
immediately.

3. ACH Check Conversions. If you autborize a merchant to convert 2 sharc draft into en electronic debit, the wansaction is
subject to all the terms and conditions of this EFT disclosure.

4. Fees and Charges. There arc certain charges for clectronic funds transfer services. From time to time, the charges may be
changed. We will notify you of any changes as required by law. For 2 list of fees, please refer to the Credit TUnion's most recent
Rate and Fee Schedule.
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5. Liability for Unauthorized Transactions. Tell us at once if you believe your Card or any access code has been lost or stolen-
Telcphoning is the best way of kecping your possible losses dowm. If you tell ug within two (2) business days, you cannot loosc
more than fifty doliars (§50.00) if somoane accedses your accounts without your permission. 1fyou do not tell us within two (2)
business days after you learn of the upauthorized use of youx account or access code, and we can prove that we could hm{e
stopped someone from accessing your account without your permission if you had told us, you could Jose as rach as available by

law.

Also, if your starement shows transfrs that you did not make, tell us ef ance. Ifyou do not tell vs within sixty (60) days after the

statement was mailed to you, you may not get ‘back any money you lost afiet the 60 days if we can prove that we could have

gtopped someone from taking the money if you had told us in time. Ifa good reason. (such 23 long trip ar bospital stay) Kept you
from telling us, we may extend the time periods. If you belicve that your Card has been lost or stolen or that someonc bas
transferved or may transfer money from your account without your permissian, call:

(507) 451-3798 or (888) 45 1-3798 or write 1o
Home Town Federal Credit Union

2400 West Bridge Street

Owatoona, MN 55060

“Note. If the unauthorized transfer is a result of a POS transaction off of a VISA Debit Card, your rights ate described in the
VISA Debit Card Agrecment and Disclogure.

6. Right to Receive Documentation.
2 Periodic Statements. You will get 2 monthly statement spe cifying types, dates and apiounts affecting your account unless there
are no transfers in a particular month. In any case, you will get a statement at least quarterly.

. Tgpminal Receipts, You will gete receipt at the time you make any transaction (except inquiries) involving your account using
an ATM or VISA, Debit Card.

7. Electronic Transfer Errors. You will need ta contact the Credit Union at once if you think your statcment or receipt is
wrong. You will slsc notify the Credit Union if you peed more information sbout 2 transfer listed on your statement or receipt.
The Credit Union will not be responsible for any forged, altcred or unsuthorized itemns drawn on your account if (1) you fail to
notify the Credit Union within thirty-three (33) days of the mailing datc of the carliest statement regarding any forgery, alteration
or unauthorized signature on any item described in the statement; or (2) any iterns are forged or altered in a manner not detectable
by a reasonable person, including unauthorized use of facsimile signature machine. For all other types of errors on your
statement, we must hear from you no {ater than sixty (60) days after we sent you the first gtatement on which the ctvor or problem

appeared.

Thé Credit Union needs to know: (a) your name, meraber number, and the dollar amount of the sugpected error; (b) ifitisa
tcrminal transaction, the sequence mumber, the terminal pumber and the date of the transaction from the terminal reccipt; and (¢)
2 description of the error or the transfer. You will explain why you believe there is an etror of what additional information you

need about the transfer,

1f you notify the Credit Union orally, the Credit Union may ask that you send the Crodit Union ‘your complaint or question in -
writing within ten (10) business days, The Credit Union will nsually tell you of its finding within ten (10) business days (3
busincss days for POS transactions) of your potifying the Credit Union and correct any error promptly. If the Credit Union needs
more time, howevee, the Credit Union may take up to 45 days (90 days for POS transactions or if the transaction is initiated
outside the United States) to investigate your complaint or questions. If we decide to do this, we will credit your account within
ten (10) busincss days (5 business days for POS transactions) for the amount you think is in exror. You will have the uge of the
money while the Credit Union completes its investigation. If we ask you to send us your complaint or question in writing and the

Credit Union does not receive it within tea (10) businces days, the Credit Union necd not re-credit your account,

If your account is new, the Credit Union can credit the disputcd amount within 20 business days and then complete the
investigation within 90 days.

8. Accaunt Information Disclosure. We will not discloge information to third partics about your account or the tranafers you
nake except: '

(a) As meeessary ta complete transfecs; (b) To verify the existence of sufficient funds to cover specific transactions upon. the
request of a third party, such as 2 credit bureau or merchant; (c) To coruply with government agency ar court orders; or (d) Jf you
give us written permission.
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9. Busincss Days. Our buginess days for processing EFT transactions arc Monday through Friday excluding federal holidays.

10. Credit Union Liability for Failure to Make or Stop Certain Transfers. If you ask the Credit Union to stop payment of a
preauthorized trausfer at least threc business days before the transfer is scheduled, the Credit Union will be liable for your logses
or damages if the Credit Union fails to stop the transfer. If the Credit Union does not complete & transfor 10 O from your account
on time ar in the correct amount, the Credit Union will be liable for your lasscs or damages. Haowever, there are some exceptions.
The Credit Union will not be liable ift

(a) through no fault of the Credit Union's, you do not have encugh money in your account to make the transfer; ot

(b) the transfer would go over the limit on your credit line; or

(c) the terminal where you made the transfer did not have enough cash; or

(d) it was clear that the terminal or service was not working praperly when you bogan the trangaction; or

(e) circumstances beyand the Credit Union's control (such as fire, flood or power failurc) prevented the transfer, despite the
Credit Union's reasonable precautions; or

(£) there are other exceptions stated in the disclosure or in the Credit Unjon's agreement

11. Terminadon of EFT Services, All of your electronic fund transfer privileges will end if you close your membership with the
Credit Union. The Credit Union or you may also terminate specific electronic fund transfer services without closing your
accoun(s). You may termipate a service by calling or writing the Credit Union. The Credit Union may terminate your right to
receive electronic fund transfers and your card privileges at any time by giving you notice, If the Credit Union terminates your
card privilcges, you must return your card(s) to the Credit Union right away.

12, Qther Terms and Conditlons that Apply to your Account. Terms and conditions in this EFT disclosure relate specifically
to any clectronic fund transfers you authorize. Your account is also governcd by the bylaws of the Credit Union and by the terms
and conditions the Credit Union has given yon. If those terms and conditions arc inconsistent with this disclosure, thig disclosurc

will control.
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Owatonna & Faribo Credit Union

Membharehin Anniieaf Accoupt Number: L]0
Membership Application 1
Types of Accounts Desired; O Christmas Club Account O New Account ’
}m Share Savings Accomnt O Totally Free Checking Change to an Existing Account
O Moncy Market Account O Interest Checking O Add Account/Service
00 Shazam ATM Card O Master’s Checking A Add Joiot Owner
0 VISA Check Card O Balance Plus O Change name from.
[0 VISA Credit Card O Other
O Close Account
Primary Member:
Fullname __Theodove [Mes S Employer
Social Security # Position/Title
Address Gross Monthly Income
Years Employed

O Rent O Home Ownmer -~ Years at Residence

Monthly Housing Expense Nearest Relative or Friend not living with you
Home Phone -

Work Phone Home Address

Date of Birth :

Driver’s License Phone

Mother’s Maiden Name Relationship

How Qualify

Are you cxempt from backup withholding or dividends under provision of the Internal Revenue Code? OYES O NO

y(;oint Member [ POD/Trust Account Beneficiary O Account(s)
Full Name “Pvooke A Mes S Social Security #
Address Date of Birth
o Driver’s License
Home Phone Employer
‘Work Phoné Gross Monthly Income
O Joint Member [ POD/Trust Account Beneficiary 0O Account(s)
Full Name Social Security #
Address Date of Birth
Driver’s License
Home Phone Employer
Work Phone Gross Monthly Income
O Joint Member [ POD/Trust Account Beneficiary 0O Account(s)
Full Name Sacial Security #
- Address Date of Birth
y Driver’s License
Home Phone Employer .
Work Phone Gross Monthly Income
A, Within the last twelve (12) months, have you or joint owners had a checking, share draft, or other account subject to
withdrawal by negotiablc transferable instrument? [J YES OJ NO If so, where?
B. Within the last twelve (12) months, has any financial institution involuntarily closed your checking, share draft, or other
accouat subject to withdrawal by negotiable or transferable instrument? [ YES 0 NO If so, why? ’
C. Within the last twenty-four (24) montbs, have you or joint owners becn convicted of a criminal offepse involving the use of a
check or similar item? OJ YES £J NO
D.  Have you or joint owners lived in the State of Minnesota for past 5 years? O YES I NO

Where?
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L] Remove Account Owner:
Remove the following Account Owner: .
From the following accounts: .
We understand removal of a Multiple Party Account Owner requires consent of all account owners, and we will
hold the Credit Union harmless for actions regarding account access. The removed account owner relinquishes
owncrship interest including any membership share in the account(s) set forth in the Membership Account
Agreement. This relinquishment does not affect my/our obligations on, any loan account(s).

[0 Terminate Account/Service:
Terminate the account/scrvice designated on the following line:

By signing below, I’'We agree to the terms and conditions of the Membership and Account Agreement, Truth-in-Savings Rate and
Fee Schedule, Funds Availability Policy Disclosure, if applicable, and to any amendment the Credit Union makes from timo to time which
are incorporated herein. I/We acknowledge receipt of a copy of the Agreement and Disclosure applicable to the accounts and services
requested herein. Ifan ATM card, Check Card, or EFT service is requested and provided, 'We agree to the terms of and acknowledge
receipt of the Electronic Funds Transfer Agrecment and VISA Check Card Agreement and Disclosure. I/We agree to authorize the Credit
Union to verify my/our employment, check my/our credit history and to answer questions about credit experionces with me/us, by making
this application. I certify, in accordance with the IRS W-9 instructions provided by the Credit Union and under penaltics of perjury, that
the Social Security Number (SSN)/Taxpayer Identification Number (TIN) shown is my/the correct identification mumber,

4 ’

WM 2-3-00

Primary Applicant’s Signature Date Joint Applicant’s Signature Date
JMMM&&

Joint Applicant’s Signature Date Joint Applicant’s Signature Date

G DS 5 O DREE R e
R
aj‘ﬁ» ’W% A:, i

,iﬁf;s«‘j‘iﬂ Nmivinh
Al TR PN 1
e

il 8

i

\
Verabt:

(R EEOC Y

i los
L
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Credit Union wemo of frozen funds activity

L@276128 MAINTAIN/OISPLAY MEMBER OIARY
FREE»00»
Member Number 49292
THEODORE MEES
82| GLENDALE ST
OWATONNA, MN SS@6@
=======r:x:::===========================================::m========(Psge | of {)
| Loaded on 26 AUG B4 (et @2,82PM) by Op# 2! BLUYPRTE Expires N/A

RECETVED NOTICE OF CHAPTER 7 BANKRUPCTY TODAY, LERVING THE FUNOS FROZEN
AND FILING A LIFT STAY MOTION FOR THE NEGATIVE CHECKING BALANCE. THE VISA
CREDIT CARD BRLANCE AND OUR ATTORNEY FEES,

2 Loaded on 17 AUG @4 (at B! .32PM) by Op# 63 TUMT@276 Expires N/A
RECEIVED LEVY NOTICE., WE ARE HOLDING $2,3@4.76 IN LEVY PROCEEDS WILL BE HEL |
D 188 DAYS OR UNTIL A WRIT OF EXECUTION IS RECEIVED FROM THE ATTORNEY.

3 Losded on |8 JUL @I (et |¥.06AM) by Op# 35 SCHE@RT6 Expires N/R
TED AND BROOKE HRVE VIRACON PAYROLL. PLEASE CHECK BOTH CARDS WHEN MRKING
CHANGES TO P/R DEDUCTION, THANK YGOU,

Enter Load, Memo # to Rlter, Delete, or RETURN for no action

ExHIBIT U
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04-03564-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 04-34914
Theodore J Mees
and Brooke A Mees, Chapter 7 Case

Debnors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

1, Yvonne Blum, the Designated Agent for Home Town Federal Credit Union FKA Owatonna Federal
Credit Unjon, the Creditor herein, declare under penalty of perjury that the following is true and correct
according to the best of my knowledge, information and belief, and based on the Creditor's business
records:

1. 1 am legally competent to testify and am personally familiar with the debt owed by Debtor to the
Creditor on account number(s) 49290-visa and 49290-S50

2. The Debtor owes the Creditor $1,505.82, payoff amount as of August 26, 2004, plus accrued
unpaid interest thercon since that date.

3 The debt owed is secured by a perfected lien on $2,304.76 frozen in Share Account 49290, . As
of the date of filing, the pre-petition funds on deposir toraled $2,304.76, all of which was in the
Creditor's possession at the time, and still is in its possession. The Creditor's lien and set off
rights are established by contract and by statute.

4, Creditor has administratively frozen the pre-petition deposited funds pending its motion for stay
relief to allow it to exercise its lien or set off rights. Any deposited funds in excess of the debe
owed to Creditor are presently available 1o Debtor as are any post-petition deposited funds.

3. True end correct copies of the visa account agreement and statement information are anached to

the Motion as Exhibit "A”. True and correct copies of the negative checking account are '
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attached as Exhibit "B". A copy of Minnesota Statutes §52.12 is anached as Exhibit "C".

6. The Creditor has not yet exercised the Jien and set off rights permitted by stanute and by its Joan
documents.

7. Creditor has incusred or will incur attorney fees of $300.00 and lifistay motion filing fee of

$150.00 all of which is recoverable under the contract terms.

ome Town Federal Credit Union FKA Owaronna Faderal Credit Union
2400 W Bridge 5t
Owatonna, MN 55060
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34914
Theodore J Mees
and Brooke A Mees, Chapter 7 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Home Town Federal Credit Union FKA Owatonna Federal CreditUnion ("Movant") submits this

Memorandum of Fact and Law in support of its motion for relief from the stay.
FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in pre-petition shares on deposit with Movant. The shares are in the possession
of Movant pursuant to its perfection rights, having been administratively frozen pending this motion for
stay relief.

The total net balance due and owing to Movant was $747.34 on a visa account, $758.48 on an
overdrawn checking account, plus $19.00 for NSF fees on each of 5 insufficient funds checks. Movant’s
account documents allow for attorneys fees and costs incurred by Movant in protecting its interests to be
paid by Debtors. To date Movant has incurred $300.00 in attorney fees and $150.00 for the filing fee.

As of the date of filing, the pre-petition funds on deposit totaled $2,304.76. A copy of Movant's
account history showing the amount on deposit is included with Exhibit "B".

Movant's lien rights in the funds are established by contract as set out in the Membership and
Account Agreement and by Minn. Stat. §52.12, a copy of which is attached hereto as Exhibit “C”.
Movant has contractual and statutory set off rights. Movant has not exercised its set off rights. In
addition, the Membership and Account Agreement specifies the other charges and costs for which

Debtors are liable including NSF fees, attorneys fees, and court costs.



ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the visa agreement since July 2004.

. Failure to reimburse the overdrawn checking account and NSF fees.

Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, [.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuantto 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.
Movant is entitled to administratively freeze the deposit account pending resolution of the

Movant's right of set off without violating the automatic stay. Citizens Bank of Maryland v. Strumpf, 116

S.Ct. 286, 289 (1995). Movant's right to set off is established by contract, statute and §553 of the
Bankruptcy Code.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 1, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34914
Theodore J Mees
and Brooke A Mees, Chapter 7 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 3, 2004, [ mailed copies of

the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Theodore J Mees
621 Glendale Street
Owatonna, MN 55060

Brooke A Mees
621 Glendale Street
Owatonna, MN 55060

Dean Adams
300 1st Street NW
Austin, MN 55912

Michael S. Dietz
Chapter 7 Trustee

505 Marquette Bldg
PO Box 549
Rochester, MN 55903

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 3. 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03564-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34914
Theodore J Mees
and Brooke A Mees, Chapter 7 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Home Town Federal Credit Union FKA Owatonna Federal Credit Union's Motion for an order granting
relief from the stay came before the Court on September 27, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:

1. The automatic stay is modified to permit Home Town Federal Credit Union FKA Owatonna
Federal Credit Union to proceed with foreclosure of its lien right and its set off rights against the
$2,304.76 frozen in Share Account 49290, presently frozen by the Movant, in accordance with
applicable state law.

2. Such funds are to be applied to amounts owed by Debtors to Movant under the visa account, the
overdrawn checking account, NSF fees, attorney fees and court costs for a total of $2,050.82 as
permitted by the Membership and Account Agreement. The remaining balance of $253.94 shall
be released to the Debtors if not already so released.

3. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





