04-03524-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34845
Violet Smith AKA Violet Wilt Chapter 7 Case
Debtor(s)
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 20, 2004 at 10:30 AM o'clock, in
Courtroom No. 228B, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 15, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 9, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed August 18, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2001
MERCURY COUGAR V6 COUPE (the collateral), and requests the court permit Movant to

immediately enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtor is delinquent under the
terms of the original contract with Movant. Movant requests relief under §362(d)(2). The Debtor
has no equity in the collateral, and the collateral is not necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Chester Marzec, or some other representative
of Movant, from Movant's offices in Minnesota, to testify regarding the debt and collateral value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the collateral promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) of the Bankruptcy Code to permit Movant to take possession and dispose of the
collateral, and such other relief as may be just and equitable.

Dated: September 3, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




MINNESOTA DEPARTMENT OF PUBL
DRIVER & VEHICLE SERVICES DIVI¢

445 MINNESOTA ST., ST. PAUL, MN 5.
CONFIRMATION OF LIEN PERFECTION - DEuavn svimran coo o .

WILT BRENDA FAITH

WILT VIOLET ANN

13737 THUNDERBIRD CR
SHAKOPEE MN 55379

01l

Year

MERC
Make

2HCU6 | K2540N377
Model Title NR.

1ZWFT61L415614799|07/28/01

VIN

Security Date

NO

RETAIN THIS DOCUMENT - See reverse

side of this form for removing this lien.

EXE

Rebuikh

Permit No. 171
St. Paul, MN
*

GUB777

1ST SECURED PARTY

LIEN HOLDER

FORD MOTOR CREDIT CO C/0 ASG

PO BOX 105704
ATLANTA GA 30348-5704

IBIT A




Buyer (end Co-Buyer) Nama and Address (Inciuding County and Zip Codo)
BREND? FALTH IE'}‘LT

4482 FUUNDERBIED CR po 530

EAkBG:EREE

CREDITOR (Selier Name and Address)
AIRLAKE EORD-HERCURY

v DR. MN 55044

You.theBuyer (deo-Buw if any), may buy the
“Cagh Price." credit price |
under the a w-mmmwbwkdnﬂsemnn

vmmmwfwmhormm
Is shown below as "Total Sale Price." Byﬂgnlngmhcomct.youdmoutobuyunuchonmdlt

odit, The cash price ls shown below 8s

New/Used Year and Make Mool GVW if Truck (Ibs.) Vehicle identification Nurmber Use For Which Purchased
2001 O Personel O Agriculural
m_um_——m _lmu.ulssum_—-
AR RO BRf 7t Lo
Trade-in CURY $ S_Jiﬁ.g’%@ ‘
#_“W — _ Tﬁ%‘w _ Amount : YOU MAY OBTAIN VEHICLE INSURANCE
T TEMRATION OF AMOUNG EINANCED -/ (. Sy Jiiiviz i FROM A PERSON OF YOUR CHOICE.
UABILITY INSURANCE COVERAGE FOR
1. Cesh Price $.32700.00- (M | BopILY INJURY AND PROPERTY
2. Down Payment DAMAGE CAUSED TO OTHERS IS NOT
Manufacturer's Rebate Assigned to Creditor ... $_— N/A— INCLUDED.
Cash Down Payment... S WA
Trade-In (description above) $ i CREDIT LIFE, CREDIT DISABILITY AND
Total Down Payment $__1069.43- (2)| | OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 MiNS 2) wemmrememerewmssmee: $ —31630:58- (3)] | REQUIRED TO OBTAIN CREDIT AND WILL
4, Amounts Paid On Your Sehaif (s-w-mybo ining & portion of thess NOT BE PROVIDED UNLESS YOU SIGN
To Public Officials - AND AGREE TO PAY THE PREMIUM.
{i) for license, tite & reg'mraﬂon
foes $ O Credit Life
(i) for filing fees t_._..__l.SQ Insurer
(iif) for taxes (not in Cash Price) $
$..——1020,50 $.1260.50— PromitAt insured(s)
To Insurance Companies for:
Credht Life insurance S NA— Signature(s)
Credit Disability insurance L J Y - Credit
S NA— O Disability
To ATRLAKE—_RORD-MIPr _DOCEEE $—25.00- Insurer
To FORD_EXTENDED $r_SERVICE-CONTRACT- $1375.00- $
To___ tfor $ WA Premium insured
To for S NA_
Signature
Type of Insurance Term
$—NA—
Insurer Premium
Signature

Prepayment: if you pay off your debt early, ywwdlnothuwtopwapelﬂly
Security Interest: YouqungaMMeslhmemudehempmdmed,

Ploase see thia contract for additional information on nownﬂ'ﬂ.
mmmmmdmmmmmmmmm

Any change in this

Cradit Life and Credit Disabliity insursnce are
for the term of the contract. The amount and
wmmmhlmbOornmm

J Towing and Labor
O Tem N/A _ Months (Estimate)
Premium §

purchased the for commercial or .ﬁ.ﬂtunl must ate
dwmﬂnpmbndmhmneMnmmwmmd75Mdhmmna uu,you P‘Yl
Mb‘lnwﬂlﬂlgu\dﬂwﬂhywmhm.

BUYER:

OO-BUYER

)[17‘6/) 1%

L
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'll%ProrsmAm: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DW YOU DO NOT PEHFORH__AOCOFID!NG
: Buyer 56 T (CO)E Signs
1 QUESTIONS?
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asesd s Mes abs
A. Payments: You must make all payments when they are due.
You may prepay your debt at any time withaut penalty. Thisis a
simple interest contract. The actul:fihance.charge yod-agres io
pay will depend on.your payment pattems. The al-finande
charge may exceed the disciosed Finance Charge if you make
your payments later than the scheduled dates or in iess than the
scheduled amount. Your payment will be applied first to the
earned and unpaid part of the Finance Charge and then to the
unpaid Amount Financed. The Finance Charge is earned by
applying the Annual Percentage Rate to the unpaid Amount
Financed for the actual time that the unpaid Amount Financed is
outstanding. USRI b T

LY CA RN P A VY e

B. Security Interest: You give the Creditor a secur,ily lr,ntg‘resf In:

1. The vehicle and all parts or other goods put on the vehicle;
2. All money or goods received for the vehicle; and
3. All insurance premiums and sarvice contracts financed for
you. ' NI
. Ol Leadte
This secures payment of all amounts you owe under this
contract. [t also secures your other agreemants in this contract.

U :llgqnce Charge, and alljother

A

)
Alwl

C. Use of Vehicle — Warranties: You must take care of the'p )

vehicle and obey all laws in using it. You may not sell or rent the
vehicle, and you must keep it free from the claims of bﬁie’réi “You
will not use or permit the use of the vehicle outside of-thé*United
States, except for up to 30 days in Canada or Mexico, without
the prior written consent of the Creditor. if the vehicle is of @
type normally used for personal use and the Creditor, or the
vehicie's manufacturer, extends a written warranty or
service contract covering the vehicie within 80 days from
the date of this coniract, you get impiied warranties of
merchantabllity and fitness for a particular purpose
covering the vehicle. you understand and agree
that there are no such implied warranties. o 2hen

D. Insurance: You must insure yourself and theCreditor
against loss or damage to the vehicie. The type and amount of
insurance must be approved by the Creditor. If the: Creditor
obtains a refund on insurance or service contracts, thé ‘Creditor
will sublract the refund from what you owe. Whether or not the
vehicle is insured, you must pay for it If it is lostdaniagad,
or destroyed.

It a charge for vehicle insurance is shown on mef\ron’(. Jthe
Creditor Wil ry to buy the coverages chacked fdi- the' term
shown. The Creditor is not liable, though, if he cannit do%o. - If
thesé: coverages cost more than the amount shown for
insurance, the Craditor may buy them for a shorter term or he
may give you credit for the amount shown. If he cannot buy any
insuraiice, he will give you credit for the amount shown. The
credit will be mads 10 the last payments due.

E. Late Payments: You must pay any cost paid by the Creditor
10 collect any late payment, as allowed by law. Acceptance of a
late payment does not excuse your default or mean that you can
keep making payments after they are due. The Creditor may
take the steps set forth below If there is any default. * -~ ='#
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ADDITIONAL AGREEMENTS .
F. Defauit: You Muboi!ndefaylt‘iil:.. e

3 o

Yat

L 1]

. SR T -
1. You do not to make'a payment when it jsdus; or. . ©
2. You gavé false or misleading information on ydur'credit

application relating to this contract; or S
3. Your vehicle is seizéd by any local, state, or federal

authority and is not promptly and unconditionafly returned to

you; of
4. You file a bankruptcy petition or one if filed against you; or
5. You do not to keep any other promise in this contract.
p :

] a0t .
if you default, the; Creditor may require.you std.pay at oncs .the
unpaid Amount Financed, the eamned and unpaid part of the
amqunts' due; under this contract.
may repossess (take back) the vehicle, too. He may also
taka goods found in the vehicle when repossessed and hold
them for you. 3

1
if the vehicle s taken back, he will send you a notice. The notice
will say that you may redeem (buy back) the vehicle. it will also
show the amount needed to redeem. You may redeem the
vehicla up to the time the Creditor sells it or agrees to sell . if
you do not redeem the vehicle, it will be sold.

The maoney from the sale.'! less allowed expenses, will be used to
pay the amount still owed on this contract. Allowed expenses
include those paid as a]direct result of having to retake the
vehicle, hold it, prepare it for sale, and sell it. You must also pay
attomey fees not to excedd 15% of the amount due and payable
under tha contract, and Court costs payable by Ford Credit to
obtain, hold, and sell the vehicle, collect amounts due and
enforce Holder's rights under the coritract:. if there is any money
Ieft (a surplus), it will be paid to you. If the money from the sale
Is not enough to pay off this contract and coats, you will pay what
is stifl owed to the Creditar, if allowed by law. If you do not pay
this amount:when the Creditor asks, the Creditor may charge
you interest at the hlmes!.lawtul rate until you pay. -
L]

G. General: To contact Ford Motor Credit Company about this
account, call 1-(800) 727-7000. Any change in this contract must
be in writing and signed by you and the Creditor. The law of
Minnesota applies 1o,ths contract, If;that law:goes, not allow ail

.- the.agreements in this confract, the ones thal are not allowed will
"B, The restof Wi ohract Vo o e oo
FEC NOTICES

R

NOTICE — ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR {COULD ASSERT AGAINST THE
SELLER OF GOODS OR SERVICES OBTAINED
PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.
RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT
EXCEED AMOUNTS PAI? BY THE DEBTOR HEFIEUNDER.‘

Used Motor Vehicle Buyars Guide. If you are buying a used
vehicle with this contract! federal regulations may require a
spacial Buyers Guide to be yed on the window of the
vehicle. THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS. VEHICLE IS RART: OF THIS CONTRACT.
INFORMATION ON THE WINDOW FORM OVERRIDES ANY
CONTRARY PROVISION? IN THE CONTRACT OF SALE.

*Doss not apply if purchased for commercial or agricultural
use. In that case, you (debtor) wili not assert against any
assignes or subsequent holder, of this Contract any claims,

you inay have against the Seller

of setaffs which

oy )

.

"G the pay
amount owed even'if one or more other

more of the following: (a) gives the Buyer
other Guarantors, or (C) releases any security.

GUARANTY
To cause the Seller to sell the vehicle described on the front of this contract to the Buyer, on credit
1 t of this contract. Thismanﬂhatl'the&:yerfeilslopayanymoney
sach one who signs as a guarantor will pay it when asked. Each person who signs below agrees| that he will be liable for the whole
also signs this Guaranty. He aiso agrees to be Rable even if the Creditor does one or
moreﬁmowpayoneormmpayments,or(b)givesar@leaselnhﬂlorlnpanmanyonhe
Each Guarantor aiso states that he has reoalvedaoiompmed copy of this contract and

this Guaranty at the time of signing.
Guarantor. Address i

t. R N R R DU
Guarantor, Address,

each person who signs below as a
that is owed on this contract,

FC 17622-S1 Oc100 (Previous adfions may NOT be used.)




AW/ TIMOZMU>O

50 MERCEDES-BENZ

200Y Mode! 80Dy Model
Trade-in TYPE Loan Astall | Trade-in TYPE No. Losn PRetsil
41550 Roadster 2D SL600.... FAT6 37400 470001 MERCEDES-BENT
MERCERES-BENZ OPTIONS 1998 C CLASS i
725 MdSportPig. ... 725 @25 10375 Sedan4DC2X...... 9358
(E. C Class, AMG 43/55 11775 Sedan40C290. .. .. HA29 10600 14308
Cas).......... ... 19850 Sedan 4D 17708
250 Add Bose (C20, pOf 1998 E CLASS
100 Add CO (S SL&00). ... - 100 15250 SedandDEXOTD..... JF25 13728 18108
d Navigation System. .. 15250 SedandDE3N) .. ... JF65 13725 18100
K. SCL Class).... ... 16750 Sedan E320 (AWD) .. JF82 15078 1
550 (;Hm&sef%mam) }.msmgsm ....... Jm:&ugfgg
525 DeoctWioutAT ... ... 52 5| 17850 Wagon £320 (AW JH62 18075 21028
400 Dedct Wit Leather ... 90 11“’:% o) " m'w:v
Ny 4DSIW .. 16700 22250
MERCEDES-BENZ 19250 Sedan4D SV GAX3 17325 23808
1899 C CLASS MC: IV | 21050 Sedan4D$420. ... GM3 18930 24925
12075 Sed C2%0 SCharged HA24 10875 147001 24425 Sedan 4D SK0 .. GAS1 22000 29878
12475 Sedan 40 G280 ... . 2000 38625 SedandD S500. ... GAST 32875 41825
nmswenwcas ....... HAZS 13700 25300( 1998 CLK CLASS MC; IV
1999 E CLASS MC: V | 16875 Caupe 2D CLKI.. ... LGS 15200 19828
17650 Sedan 40 EX0TD...... .JF25 15900 209008 1998 CL CLASS NC: V
17800 Sedan 4DE320 ... ... JF65 18025 20975{ 26900 Coupe 20 CLW. . .. GATO 31225
‘mﬁ%‘m" JF 17550 22779 35550 Caupe 2DCLEN ... mma'n»m;'n
29950 Sedan 4DES5 ... 34575 18775 K220 SCharged ... KT 15108 16725
18900 Wagon 4DEZ ... 1988 SL CLASS NE: V
20600 Wsgon E320 (AWD) 501 27600 Roadster 2D SLSI0. ...FAGT 24850 32075
1899 S CLASS MC: V | 33208 Roadster 20 SL00. . FA7S 20900 38260
msseosy. s e e
22775 Sedan 40 $420 450 Add WP@W(E&“C‘?@- io gg
Sedan 4D S500 Aguaa
38400 Sedan 4D 5600 200 Add Track 225
1999 CLK CLASS 300 Beduct Wout Leather 300
18300 Coupe 2D QLK. .. . ue5113752257 MERCEDES-BENZ
Coupe 20 CLKAX). ... 1897 C CLASS N
27650 Conv2DCLKIX ... 8850 Sedan 4D 020
g?mum Sedan 4|
Coupe D QLS. y 17425 Sedan 4D C36
37850 Coups D CL6N ... 1997 E CLASS
1999 StX
19025 SLKZ30 S'Charged. ..
e i
Roadster 2D SLS00 ..
35825 Roadster 20 SL600 FA76QZSINN1 MCupeZDSfm ...... GA70 22150 28775
MERCEDES-BENZ OPTIONS Cope2D S50, ... 23000
SedandD GA32 15078 20178
525 MdSportPig............ "X 17325 Sedan 4D S3AV... .. GA33 15600
(&C)C'& AMG 4355 1mssm4o§£ ...... w%m
ggmm(m E300520). 34700 Sedan4D SB00 ... GAST 31250 39775
-------- 1997 SL CLASS MC: V
(St “35‘55"103“ Roadster 2D SL320. .. .FAG3 20258 28828
--------- 25575 Roadster 20 U500 - -FAGT 23025 20890
EH Deduct o Lt 31075 Roadster 20 SL600. . FA76 27975 35750
ADJUST FOR MILEAGE - ADSUST FOR CONDITION
MIDWEST EDITION - AUGUST 2004 0
T

MERCURY 51
- Bsooy Model
Tade-in % MI’:.., Loan Retall | Trade-in  TYPE No. Loas Retaiy
MERCERES-BENZ OPTIONS 250 Ded Wio Third Seat (Wagon) 250 259
425 Md SMP"!(&C Cass). 425 475|203 GRAND MARQUIS-VS MC: |
400 Add Power 400 450113775 SedandDGS..........
-m 15250 SedandDLS .. ... .
250 Dedwct Wiout Leather =0 15850 Sedan4DLS Utimae
16750 Sedan4DLSE 19400
400 MgnﬂmdlitgLss) Prg. 430
L T R
. L
MERCURY 75 Add Theft Recorery System 75 100
2004 SABLE-VG ME: 1l 2003 MARAUBER-V -
Sedan 4D GS........... 5 A
Sedan 40 LS Premaumn. .55 20625 SedandD.............. 75 18575 23875
Sedan 4D LS Piatinum. . . .55 75 Add TheR Recovery System 5 10
4DGS ... 58 MERCURY
WWWLSP'M ¥ 2002 GOUGAR-VS Me: 1t
MdNAWheeIS(@) ------ 8600 mmezo(ACyLsan) so nsnmm
CDPlayer ........... 9900 Coupe 20
m Leather (sw Plal) .....
d MACH Skereo ...
Add Po«erSmrod .......
Add Pwr Seat(Std. LS). ... . 100
Add Theft Recovery System . 525 Beduact wmn s1) ..... 525 525
Ded Wo Third Seal (Wagor) 2002 SABLE-V6 MC: I
2004 an lmmum-vs MC: 11 | 7825 SedandDGS........... 50 7050
----------- 9650 Sedan4DLS Premium ...55 8700 11700
Sedan4DLS ----------- 1] 9075 WagondDGS .......... 58 817511100
Sedan 4D LS Utimate . ...75 10900 Wagon4DLSPremmn .59 8825 13075
Mttaon " e
Handing Pxg. ........ 5
Add AA Wheeis (GS) ... 400 Add Leather Seats 400 450
MlLeamer(Std L)...... 225 Add MACH Stereo 225 250
Power Sunrodf ....... 550 Add Power Survoof . 550 628
MdmmetySysm 1;2 m%seax(smssm 111.'5: fg
MARAUDER-! 3 RBcOvery
2004 mm”,"f ,,,,,,,,, Me: it 225 Ded Wio Third Set (Wagor) 225 225
Surool ... 2002 GRAND MARQUIS-V8 MC: 11
Add Theft Recovery System 11275 SedandDGS...........74 10150 13575
MERCURY 12475 SedanADLgé . ;g :}333:%
5950
SABLE-VS 13475 Sedan4DL .
10100 Sedan 4DGS...........
12125 Sedan 4D LS Premum. ...
1%‘5’ Sedm%Lessthun....
11400 Wogon 4DGS . ...
13425 Mgm%gm 4DLS Premium . .. 5 12100 15825 MERCURY
14125 Wagon 4D LS Platinum . . .59 12725 16575{2001 COUGAR-V6
300 Add AA Wheeis (GS) ... 300 350 7375 CoupeZD(40yl 5 8pd). 60 5850 9175
100 AdACOPayer ........... 100 125] 8550 Coupe2D.............. 7700 10450
mummr(sd Ptat) 350 AdduanerSeals ........ 400
275 Add MACH Skereo .. 150 Add PowerSedt .......... 150 175
600 Add Power Sunrodf . . 500 Add Power Sunrool 79
200 Add Pur Seat (Sid. LS) 50 Add Theft RecoverySystem 50 75
75 Add Theft Recovery System . - 475 Deduct Wout AT (61) ... 475 475
ADJUST FOR MILEAGE - ADJUST FOR CONDITION
D MIDWEST EDITION - AUGUST 2004

EXHIBIT C

(7 - ) ;“mm—,mfnrnh‘ﬂ




EP @1 2084 15:28 FR FORD CREDIT NBSC 734 632 8835 TO 916128708758 P.B4

UG~27-04  08:48 FROM=Stewart, Zlinan & Jungers, Ltd. gl12e700758 1-786 P.002/002  Fe8UY b
Loty
04-03524-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
InRe: Case No. 04-34845
Violet Smith AKA Violet Wilt Chapter 7 Case
Debtor(s)

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

dachrcdeﬂofﬁw“ﬂfoﬂmhﬂhmcmdmwmﬁumdwwdmy

Kknowledge, information and belief, and based o the Creditor's business records:

1 hmhgzﬂyeompemttousﬁfymdmmﬂyﬁmﬂmvdthﬂmdebtwdbybcbwnothe
Creditor on account number(s) 28193254.

2 The Debtor owes the Creditor $18,212.01, payoff amount as of August 18, 2004, plus sccrued
unpaid inerest thereon since that date. The monthly loan paymaent is $778.48. As of August 18,
2004, the \oan payments are in a;yesrs $1,554.84 for paymeats owing since July §,2004, Breada
FWi\:isnoosimcnﬂxelomdoenmﬂmdisjoinﬂthforthedebt.

3. The debt owed to the Creditor is secwadbyaperfcctﬂlienonnmm MERCURY COUGAR
V6 COUPE. The curent value of the collacers is believed to be §10,450.00.

4 TmudwmwpiudmmdomﬂmwhedwwModonasF.xhibit"A". True
mdmmﬁmmmmwumhw.

5. meamdnquimmmwhminuinedbymmwmmﬁmfsmmntinm
collareral. Noevidcnoenfinsumhanbmprovidd since filing.

paet: 97271

MM—
Ford Motor Credit Compaary

National Bankruptcy Svo Center

PO Box 537950

Livonia, MI 481537950




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34845

Violet Smith AKA Violet Wilt Chapter 7 Case
Debtor(s)

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in the possession of the Debtor. Brenda F
Wilt is also liable on the Contract and may have possession of the collateral.

The total net balance due on the Contract is $18,212.01 as of August 18, 2004. On information
and belief, the collateral has a current NADA retail value of $10,450.00. A copy of the NADA page(s)
showing the value of the collateral is attached as Exhibit "C".

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments. There has been a further material
default; Debtor has failed to comply with the Contract provision requiring Debtor to supply Movant with
evidence of collateral insurance.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since July 5, 2004.

. Failure to make payments due post petition under the Contract.



. Failure to reaffirm, redeem or surrender the collateral.

. Failure to maintain physical damage insurance on the collateral.

Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract

is $18,212.01. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97
(N.D.N.Y. 1997). There is no reorganization proposed by the Debtor in this Chapter 7 case. Pursuant to
11 U.S.C. §362(g), the burden is on Debtor to establish that collateral is necessary for reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 3, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34845

Violet Smith AKA Violet Wilt Chapter 7 Case
Debtor(s)

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 3, 2004, [ mailed copies of

the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Violet Smith AKA Violet Wilt
664 Mclntosh Court
Shakopee, MN 55379

Brenda F Wilt
2016 Parkway Ave
Shakopee, MN 55379

William J. Joanis, Esq.
5555-12th Ave E
Suite 110

Shakopee, MN 55379

Michael J. Iannacone
Chapter 7 Trustee

8687 Eagle Point Blvd
Lake Elmo, MN 55042

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 3. 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03524-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34845

Violet Smith AKA Violet Wilt Chapter 7 Case
Debtor(s)

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 20, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2001 MERCURY COUGAR V6 COUPE, VIN 1ZWFT61L415614799, in accordance with
applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





