UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Gerald Thomas Rocca
Sharri's School of Dance, Inc.
SSN XXX-XX-2307
Sharri Lynne Rocca
SSN XX X-XX-1032
CASE NO. 04-34794 GFK

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. GMAC Mortgage Corporation (hereinafter "Secured Creditor"), by its undersigned attorney
moves the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on September 3, 2004, at 10:30 am., or as soon
thereafter as counsel can be heard, before the Honorable Gregory F. Kishel in Courtroom 228B of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must be filed and ddivered not later than September 15, 2004,
whichis three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served
and filed by mail not later than September 9, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on August 17, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.



This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.
Movant requests rdief from the automatic stay with respect to property subject to a lien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $234,000.00, as
evidenced by that certain Promissory Note dated April 3, 2001, a copy of which is attached hereto as Exhibit
"A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on rea estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated April 3, 2001, executed by Gerald T. Rocca and
Sharri L. Rocca, husband and wife, recorded April 9, 2001, as Document No. 234299, a copy of which is
attached hereto as Exhibit "B". The name and address of the original creditor is contained in the attached

Exhibit "B". The property is located in Waseca County, Minnesota and is legdly described as follows to-wit:

Starting at the Northeast (NE) corner of Knoll, as the same is platted and recorded in the office of the County
Recorder of Waseca County, Minnesota, which point is on the centerline of County State Aid Highway
Number Four (4); thence South five degrees, thirty-one minutes (05°31) West two hundred (200.00) feet on
the centerline of said highway, on an assumed bearing; thence South five degrees thirty-one minutes (05°31")
West eighty-nine and forty-eight hundredths (89.48) feet, on said centerline, to a point of beginning of a curve;
thence southwesterly one hundred ten and eighty hundredths (110.80) feet on a curve concave to the West,
with aradius of one thousand one hundred forty-six and twenty-eight hundredths (1146.28), and through a
central angle of five degrees thirty-two minutes nineteen seconds (05°32'19"); thence North eighty-nine
degrees twenty-six minutes twenty-three seconds (89°26'23") East five hundred seventy-two and ninety-four
hundredths (572.94) feet on a nontangential line; thence North zero degrees thirty-three minutes thirty-seven
seconds (00°33'37") West three hundred ninety-seven and thirty hundredths (397.30) feet; thence South
eighty-nine degrees twenty-six minutes twenty-three seconds (89°26'23") West five hundred twenty-five and
thirty hundredths (525.30) feet, to the point of beginning; being part of the Northeast Quarter (NEL1/4) of the
Northwest Quarter (NW1/4), Section ten (10), township one hundred seven (107) North, Range twenty-two
(22) West, and containing five (5.00) acres more or less; subject to highway easement on the West side
thereof, except the following described parcel: starting at the Northeast (NE) corner of the Knoll, as the same
is platted and recorded in the office of the County Recorder of Waseca County, Minnesota, which point is
on the centerline of County State and Highway Number Four (4); thence South five degrees thirty-one
minutes (05°31") West two hundred (200.00) feet on the centerline of said highway, on an assumed bearing,
to a point which is hereafter called the point of beginning; thence South five degrees thirty-one minutes
(05°31") West eighty-nine and forty-eight hundredths (89.48) feet, on said centerline, to the point of beginning
of a curve; thence Southwesterly one hundred ten and eighty hundredths (110.80) feet on a curve concave
to the West, with a radius of one thousand one hundred forty-six and twenty-eight hundredths (1146.28), and
through a central angle of five degees thirty-two minutes nineteen seconds (05°32'19"); thence North eighty-
nine degrees twenty-six minutes twenty-three seconds (89°26'23") East four hundred sixty (460.00) feet on



a nontangentia line; thence North zero degrees thirty-three minutes thirty-seven seconds (89°26'23") East four
hundred sixty (460.00) feet on a nontangetial line; thence North zero degrees thirty-three minutes thirty-seven
seconds (00°33'337")West One hundred ninety-eight and forty-two hundredths (198.42) feet; thence South
eight-nine degrees twenty-six minutes twenty-three seconds (89°26'23") West four hundred thirty-three and
fifty-three hundredths (433.53) feet, to the point of beginning; being part of the Northeast Quarter (NEL1/4)
of the Northwest Quarter (NW1/4), Section ten (10), Township one hundred seven (107) North, Range
twenty-two (22) West, and containing two and three hundredths (2.03) acres moreor less; subject to highway
easement on the West side thereof.

Secured Creditor is now the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times material, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This Secured Creditor's interest in the property is not adequately protected where, as
of September 3, 2004, Debtor is delinquent in the making of monthly payments as required for the months of
June, 2004 through September, 2004, inclusive, in the amount of $1,683.17 each for the months of June, 2004
through July, 2004 and $1,800.003 each for the months August, 2004 through September, 2004; accruing
attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.

10. Debtor has no equity in the property and the property is not necessary to an effective
organization. The value of the property as scheduled by Debtor is $300,000.00 subject to Secured Creditor's
mortgage in excess of $231,768.06.

The property is also subject to a second mortgage in favor of First National Bank in excess of
$43,000.00.

Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation
case, no reorganization is being attempted.

11. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.

12. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its

rights in the subject property.



WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for

judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to

commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just

and equitable.

Dated this_3rd day of _ September , 2004.
WILFORD & GESKE

By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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Loan Na: 127010 (MULTIATATE FILED KATS)
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15250 Snakp Trail
Wakeen, MN 36093
[ L

L BORROQWER'S PROMISE TO FAY
In mium for a loan tht [ heve raceived, | promise 1o pay U.S. $234,000.00 {this puount is callmd
"Frincipal*) plox interest, 1o (v order Of Lender, Landar is

S AR

| with make nll payruents under thia Note in the form of cash, check of Doy dnder.
| undesitand thet Lendar may (ranster this Note. Lender o anyand Who lakes this Nowe by transfer mrd who is
omtitled to nxalve paviments under this Note fx allad 1he *Nets Holde”

4 INTEREST
Interess wil| be sharged on unpald rincipat until the Aull amoct of Frincipal has buun paid, 1 will pay Lurenust at
4 ey rma of 475 &,

Tha interest rate required by thin Seetlon 3 ia the rata T will Py both befors and wier ety dafyult destrivad in

Seetlon 8(B) of this Nota,
3. PAYMENTS
(A) Time nnd Plagt of Paymmts

1will pay prinelpal sw! intarast by muking » pavmens oVery Imonth.

T will make my momibly poyreent on the gt day of sach month boginniog oo June 1, 2001 .
| will moke thesy naymants every momh patil | have paid sli of the principet and interest wud any cther charges
deicrind balvw thet [ miy owe under this Note. Each monthly peyment wikt be applied e of it &cheduled dis dae
end will bu applisd to intarest baforw Prinvipal. If, on May 1, 2031 » § #till owe ameunts under
this Nove. I will pay those smounts in full on that date, which i called 1he “Malurity Deta,

T will make my monthly payments or 207 Chowtnut Strest, Bulte 210

Ghaskp, MN SE318
or @ b different ploce if requinad b the Note Holder,

{B} Ameust of Munthly Paymenu

My monthly porment will be in the 3mount of 1.3, £1,557.24
4. BORROWER'S RIGHT TQ PREPAY

T have ihe right to make peyments of Princpal ot oy 1ine before they ore dus. A payment of Prinaipal only is
known 84 n “Prepayment.” When 1 make a Prpavmen, [ will wil the Nole Holder i writing Gt ! wm doing so. [
may Rt deglEHate o navrmont a4 a Prapayment if | have not noda oll thy menthly payments dua under the Nose,

I may maka o full Prapaatent or partis) Prepoymunis without poying o Prépayment chargk. Tha Note Helder wilt
use oy Pranayrients 1 nedues the emouzt of Prineipal the { owe under this Nota, Howswar, the Nete Holder mey
dpply my” Prepoymant o the secatad and unpeid interest on e Prepevment ariount, bafag: applving my Prepivoent
6 Maduse tha Privcipal amyunt of the Now. If T make & pastinl Prepaymane, therw will ho no changes (n the duw dois
or i the amaunt of my mamhly pavinent Unjes the Note Holder BOrERR in writing 10 thosd chanpes.

5 LOANCHARGES

If o lw, Which applies o this Joon and which ssts maximum loan chargay, is fidally interpronod so that'the lneren

or olher koon uharges oollated or 1o be enflested in corneetion with this Yoon 1he purmitied Yimit, them: (p)

MULTISTATE MIZED ROTE NOTE - Singla Famby « FNMA/FHLMG Unlfonh tk
Rarm d2vg 1109

e Furra u, (O 02055
LR amNMAYND 1T Foge1 ora it

-

T

LRI AL

08/23/2004 03:06PM
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uTGE QER FABEDA Gk TREADYRaR Offios of Courty Ranarder
. L Coorrly of Wasaes, Minsesste
REGISTRATION TR HEREON OF § a8 28 mip hmmmn .

TREARURETO RECEPY 0, Lt dov ol AL ———AD. 3 oy 1'30
— s | A,

together with oll Riders 10 thix docunzm,
(B) "Barrower"|d
QBernld T. Rooaa and Sharrl L, Rocca, husband and wits

~ mu% NP o Hm:puﬂ
o oo st
é\ Loan No: 127010 - Qad d s e A o d
& =) (KR
Q I MTOR
l\? Words used in multiple sections of this document ape defined behmy nnd ciher wordd ww defined in Sevtione ),
Y LL u':n Il :' <0 and 3] Certpin rulex reparding the usge of words naed in (his dogument are olao provided in
:: (A) “Seeurity Inatrument” means this dovument, which indated  April 3, 2001 v
&

Domower ik the mortgagor under thiz Kocurity Inatrumen..
{C) "Lendarix Home Town Mortgage, Ina,

Lenderida
arpanized nad exiMling under the [aw3 o' Mipnesom
Lemder's uddrewi |4 207 Chestnut Streat, Sults 210
Ghaska, MN 33318
Lunder inthe marignge umder thix Sevurite [nstrumeni,
(D) "Note" meann the promissory nole slgoed by Bamower and dated  April 3, 2004
The Nove dtales that Borrow'er owes Letnder Two Hundred Thirty Four Thousand DOLLARS and Zaro
CENTS
Uollars (U.5, § 234,000.00 ) plus inteqest.  Barvewer hos promised Lo pay this dety o regular
Periodie Payments nnd to pay the debl in full not lmet thon~ May 1. 2034
(E) "Property meona‘the property tho iw described below under the heading *Yranafer of Righia in tha

Praperty,”
(F) "Losn® meons e Jebt cvidenced by the Note, plux interess. any propovment charges snd lnte charges dus

tinder the Nale. and all sums due under this Becurity Insitument, plus inlensd,
7 EXHiBm R

0872372004 03:06PM

MINNEBOTA « Singla Family - Fannie Maw/Fraddin Mag UNIFORM INSTRUMENT

Form 3034 1M1
Lusir Farmm inc (0G) 440-3555
LFI&FMMAYIA 101 (A} Page 1 of 13 Ink
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(G) "Riders" meons all Ridars to this Securily Insirument tha are executed br Borrower, The follewing
Riders arg 1o e excvuted by Borrower (check bax ag applicable];

Adjuatable Rale Rider g Comdominiwn Rider Seoond Home Rider
Balloon Rider Plnaned Unit Development Ridar I Fomily Rider
Blweekly Payment Rider ¥ A. Rider

Other() [specify]

(H) "Applicabte Law” meany 1] controlling spplicabile federal. state end local statutes, repulations,
ordinancex and administrotive rulen o orders (that have the ellect of law) am well o oll applledhls final,
non-appvalabie judicial opinlons,

(1) "Commusty Assoolation Duss, Foas, nnd Asiessments” meuns o]l dues, feex, wssasamenis and othar
charges tha nre impoaed on Barrower or the Propeny by a condominium association, homeowners misoristion
or similar organization.

() "Electronic Funds Transfor” memns my {mnsfer of funds, viher then o iransoction originated by check,
dralt, or wimilar puper instrumment, which is imitioted through en elecironie terminal, telephonic jnktrument,
eempuler, o mpgoetle e w0 08 o arder, insruet, or authorlze 8 Foanclal inatitution a debit or eredit an
account.  Such rem ingludeas, bul ix not limited to, poinlof-sle trunsfers, aulomated teller machine
trananclions, trannfers iniliated b telephone, wire tranalers, and gutomoted clearinghouse 1ransters,

1K) "Eserow ltema™ meons these items thol ae described in Section ),

(L) "Miscwllaneous Prevesds” means ony compensalion, seitlement, award of dpmoges, or proceeds paid by
any’ \hird party (other than Inaurance proceeds paid under the covdrages descrived in Secton ) for (1) domage
. o7 dedruction of. the Frapastes (i) sondemngtion ar other taking of al) or any part of the Proparty: (iii)
vonvevanee [0 liou of condemnation; or (iv) miarepresentalions of, of emissions an lo, the vajus andfer
sundition of the Property,

(M) "Mortguge Insurnnce™ memn fnsuranes protecting Lender ageinst the nonpayment of, or default on, the
l.om.

(N) "Porlndic Payment” means the regularly scheduled mount due for (1) principal and interes yoder the
Noto, pluw (§) eny amaunts under Sevtion 3 of this Security Insirurnent.

{0} "RESPA™ meons the Renl Batae Settlemjent Proceduyras Act (12 UB.C. §260! ¢l seq.) ond ity
implermenting yegulntion, Regulation X (24 C.F.R, Pan 1500), 04 they might be amended from time 1o tme,
or dny mdditionol o suceessor legislation ar repulation that povern the same subjeet mottar, As vied in this
security [nmrument. "RESPA® refers to all requirements and restrictions that are |mposed in regard o o
“federgily related morigege loan” even if the Loan dves not qualify ¢4 0 "federally reioed morgage loan”
under RESPA,

(F) "Succensor In Tntereat of Borrower™ means ony party thot has tken title 1o the Property, whwther or not
that pany hav nawimed Barrower's ablignlioms under the Note and/ar this Security Instrumant.

MINNESOTA = Bingis Fumby - Funny Man¥iaddim Maz UNIFORM INSTRUMEN
Foim 3024 1191

Langr Forme ne (90T dd5-1949
LM R NMANLIA 100 Page 2 of 13 Inial

08/23/200% 03:06PM
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Thia Securily Tnstrument secures 1o Leader: (i) 1he repavment of the Loan, and dil ranowals, Sxtetwans and
modifications of the Note: pnd (11 the perfarmmnee of Borrowers covenonts and fgreements ander this
Sepurlty Instrument and the Moty  For 1hin puipwze. Bormower dows herely morigage, grent and eanvey 18
Lender and Lender's weseoors ond awigng, with power of sale, the following descritbed property Tocated in

the of Waswca :
[Tymm of Rwoerting Juradun) [Wame of Remeling Juriegolon)

dea aftached sxhiblt A

3L el VK ‘ﬂb

which currently has the addmess of 144 Snake Trall
[Brom)
Wasaca . Minneoin 7] ("Property Addrex"):
ICity] ip Scxi]

TOGETHER WITH oll the improvements now or herealtey ereeted on the property, ond oll eosemeénis,
Appurtenangys, and Nturew now o herenfter a pan of the properte. Al replscements and sddilions shall als
bo govered by this Security Insrument. All of the foregoing is refemed 1o in thia Security Inrument aa the
“Mropeny .

BORROWER COVENANTS 1hat Borrower is lawfully asised of the estpte haraby conveved and has the
Mght v morignge, guant and convey the Property and thai the Praperly ia unencumbered, woepr for
encumbxmmces of record. Borrower warrsms and will defend generally the vie 1o the Property agpingt ell
cloimx and dernands, subject 1o oy enoumbrancss of regord.

THIS SECURITY INSTRUMENT rotnbines uniform  eovenenls for nationgl use and nonsuniform
dovenanlz With limlted varintiona by jurisdiction 10 consitute o unlfam sevnrlty Ingtrument covesing real
Prapeny,

MINNESOTA - Singis Famby - Fannis Maw/Freddsm Maa UNIFSRM INSTRUMEN
Farm 3034 1081

Lanar Formu (RC. [BOD) kan-305%
LFIaPNVATR4 101 Fagad of 13 Inilaly;

0842372004 03:06PM
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BY SIGNING BELQW, Bomower aveepls and ngrees 1o the terms and eovenants eontained in this Sezurity
Instrament nnd in any Ridvr exvsuted by Borrower ind revorded with it,

Wilnesas:

{Seal)

(Seal)
8harrl L, Rocen Bt

{(Seal)
Pt

(Heal)
Barroanr

[Bpace Nulow Thin Line Far Axknawisgrant]
STATE OF MINNESOTA, Wasecq Couaty

Cnthix  3d  davof Aprll, 2001 . befare me apmanred
Gerald T. Rozon and Bharri L, Roota, husband and wits

o me personblly known (o be the person{s) described in and who executed the lorygoing insirumen um:-l
uvcknowlelged thu he/sha/thay exeeuted the same as hjs/har/thelr free out and deed.

WILLIAM L HOVERBTEN
NOTARY FUBLID * MINNESGEA-
Wy Commizsion Expirey 1-31-2008

ek

- Notary Publle

My Commission axpiren

Thi% instrumenl was propered by:  Home Town Mortgags, Ine.
207 Chwatnut Blreet, Sulte 214
Chanke, MN §5318

Tox Antement sent 1o: Home Town Mortgage Inc

207 Chestnut Street, Suite 21p
Chaska, MN 5E318

MINNEZOTA - Singia Family - Fannia Men/Fradale Meg UNIFGRES INSTRUMENT
Form 3324 104

Legwr Fammgine (i) A4d- 3053

LFIEENMANEA T Page 13 ol 13

0B/23/2004 03:06PM
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EXHIBIT A

STARTING AT THE NORTHEAST (NE) CORNER OF THE KNOLL, AS THE SAME IS
PLATTED AND RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF
WASECA COUNTY, MINNESOTA, WHICH POINT 1S ON THE CENTERLINE OF
COUNTY 8TATE AID HIGHWAY NUMBER FOUR (4), THENCE 80UTH FIVE DEGREES,
THIRTY-ONE MINUTES (05°31") WEST TWO HUNDRED (?00,00) FEET ON THE
CENTERLINE OF SAID HIGHWAY, ON AN ASSUMED BEARING; THENGE SOUTH FIVE
DEGREES THIRTY-ONE MINUTES (05°31°) WEST EIGHTY-NINE AND FORTY-EIGHT
HUNDREDTHS (80.48) FEET, ON SAID GENTERLINE, TO A PQINT OF BEGINMING OF
A CURVE; THENCE SOUTHWESTERLY ONE HUNDRED TEN AND EIGHTY
HUNDREDTHS (110.80) FEET ON A CURVE GONCAVE TO THE WEST, WITH A
RADIUS OF ONE THOUSAND ONE HUNDRED FORTY-SIX AND' TWENTY-EIGHT
HUNDREDTHS (1146.28), AND THROUGH A CENTRAL ANGLE OF FIVE DEGREES
THIRTY-TWQ MINUTES NINETEEN SEGONDS (06°32'18"% THENCE NORTH EIGHTY-
NINE DEGREES TWENTY-SIX MINUTES TWENTY-THREE SECONDS (89°2823" EAST
FIVE HUNDRED SEVENTY-TWO AND NINETY-FOUR HUNDREDTHS (872.04) FEET
ON A NONTANGENTIAL LINE; THENCE NORTH ZERO DEGREES THIRTY-THREE
MINUTES THIRTY-SEVEN SECONDS (00°33'37") WEST THREE MUNDRED NINETY.
SEVEN AND THIRTY HUNDREDTHS (387.30) FEET; THENCE SOUTH EIGHTY-NINE
ODEGREES TWENTY-SIX MINUTES TWENTY-THREE SECONDS (695°208'23") WEST
FIVE HUNDRED TWENTY-FIVE AND THIRTY HUNDREDTHS (626.30) FEET, TO THE
POINT OF BEGINNING; BEING PART OF THE NORTHEAST QUARTER (NEY) OF THE
NORTHWEST QUARTER (NW%), SECTION TEN (10), TOWNSHIP ONE HUNDRED
SEVEN (107) NORTH, RANGE TWENTY-TWO (22) WEST, AND GONTAINING EIVE
(5.00) ACRES MORE OR LESS; SUBJECT TO HIGHWAY EASEMENT ON THE WEST
SIDE THEREOF, : STARTING AT THE
NORTHEAST (NE) CORNER OF THE KNOLL, AS THE SAME IS PLATTED AND
RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF WASECA COUNTY,
MINNESOTA, WHICH POINT IS ON THE CENTERLINE OF COUNTY STATE AID
HIGHWAY NUMBER FOUR (4); THENCE SOUTH FIVE DEGREES THIRTY-ONE :
MINUTES (05°31') WEST TWO HUNDRED (200.00) FEET ON THE CENTERLINE OF
SAID HIGHWAY, ON AN ASSUMED BEARING, TO A PQINT WHICH IS HEREAFTER
CALLED THE POINT OF BEGINNING; THENCE SOUTH FIVE DEGREES THIRTY-ONE
MINUTES (06°31') WEST EIGHTY-NINE AND FORTY-EIGHT HUNDREDTHS (88.48)
FEET, ON BAID CENTERLINE, TO THE POINT OF DEGINNING OF A CURVE; THENCE
SOUTHWESTERLY ONE HUNDRED TEN AND EIGHTY HUNDREDTHS (110.80) FEET
ON A CURVE CONCAVE TO THE WEST, WITH A RADIUS OF ONE THOUSAND ONE
HUNDRED FORTY-8IX AND TWENTY-EIGHT HUNDREDTHS (1148.28), AND
THROUGH A CENTRAL ANGLE OF FIVE DEGREES THIRTY-TWO MINUTES
NINETEEN SECONDS (05°32'19"); THENCE NORTH EIGHTY-NINE DEQREES
TWENTY-SIX MINUTES TWENTY-THREE SEGONDS (89°26'23") EAST FOUR
HUNDRED SIXTY (460.00) FEET ON A NONTANGENTIAL LINE; THENCE NORTH
ZERO DEGREES THIRTY-THREE MINUTES THIRTY-SEVEN SECONDS (00°8337™)

0B/23/2004 03:06PM
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WEST ONE HUNDRED NINETY-EIGHT AND FORTY-TWO HUN
FEET; THENCE SOUTH EIGHT-NINE DEGREES TWENTY-8IX

<34299

DREDTHS (188.42)
MINUTES TWENTY-

THREE SECONDS (89°2623") WEST FOUR HUNDRED THIRTY-THREE AND FIFTY-
THREE HUNDREDTHS (433.53) FEET, TO THE POINT OF BEGINNING; BEING PART

OF THE NORTHEAST QUARTER (NEY%) OF THE NORT HWE
SECTION TEN (10), TOWNSHIP ONE HUNDRED SEVEN (
TWENTY-TWO (22) WEST, AND CONTAINING TWO AND THRE

ST QUARTER (NW¥%),
107) NORTH, RANGE
E HUNDREDTHS (2.03)

ACRES MORE OR LESS; SUBJECT TO HIGHWAY EASEMENT ON THE WEST SIDE

THERECF.

08/23/2004 03;06PM



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Gerald Thomas Rocca
Sharri's School of Dance, Inc.
SSN XXX-XX-2307
Sharri Lynne Rocca
SSN XX X-XX-1032
CASE NO. 04-34794 GFK
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT

l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.SC. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.
Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or adeguate
protection. Secured Creditor's interest in the property is not adequately protected where:

1. As of September 3, 2004, Debtor is delinquent for the monthly payments as required for the
months of June, 2004 through September, 2004, in the amount of $1,683.17 each for the months of June, 2004
through July, 2004 and $1,800.003 each for the months August, 2004 through September, 2004; accruing
attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.
1. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C. § 362(d)(2)
WHERE (1) DEBTOR DOES NOT HAVE ANY EQUITY IN THE PROPERTY, AND (2) THE
PROPERTY IS NOT NECESSARY TO AN EFFECTIVE REORGANIZATION.

The first requirement under § 362(d)(2) is met where the total of al the encumbrances against the

property is in excess of the value of the property. The value of the property as scheduled by Debtor is

$300,000.00 subject to Secured Creditor's mortgage in excess of $231,768.06.



The property is also subject to a second mortgage in favor of First National Bank in excess of
$43,000.00.

Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation
case, no reorganization is being attempted.

CONCLUSION

Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected. Secured Creditor is also
entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(2) where Debtor has no equity in
the property, and where the property is not necessary to an effective reorganization.

Secured Creditor respectfully requests an Order of this Court modifying the automatic stay consistent
with the attached proposed Order.

Dated this_3rd day of _ September , 2004.

WILFORD & GESKE

By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: CHAPTER 7 CASE
CASE NO. 04-34794 GFK
Gerald Thomas Rocea
Sham's Sehool of Dance Ine.
55N XX X-XX-2307
Sham Lynne Rocea
SEN N-XHX-1032 AFFIDAYIT OF
HELEN LUTSENKO

Debtar.

Helen Lutsenka, being first duly swom on oath, deposes and states:
L. That she 15 the Bankmptcy Specialist of GMAC Mongape Cotporation.

2. GMAC Mortgage Corporation, is now the holder of a mortgage on real property in which the debtor has an
mierest. The debnor's indebiedness is evidenced by that certain mortgage deed dated Apnil 3, 2001, executed by werald T.
Rocea and Sharri L. Rocea, husband and wife, recorded April 9, 2001, as Document Mo, 234299, The property is located in
Waseca County, Mitinesota and is legally described as follows, to-wit:

Starting at the Northeast (WE) corner of Knoll, as the same is platted and recorded in the office of the County Rezorder of
Waseca County, Minnesota, which point is on the centerline of County State Aid Highway Number Four (4); thence South
five degrees, thirty-one minutes (05°317) West two hundred (200.00) feet on the centerline of said highway, on an assumed
bearing; thence South five degrecs thirty-one minutcs (05°31°) West cighty-ninc and forty-cight bundredths (89.4%) feet, on
said centerling, w a point of beginning of a curve; thenee southwesterly one hundred en and eighty hundredihs (110.80) feet
on a curve concave to the West, with a radius of one thousand one hundred forty-six and twenty-eight hundredths (1146.28),
and through a central angle of five degrees thirty-two minutes nineteen sceonds (05932°19"); thence North eighty-nine

degrees twenty-gix minutes twenty-three seconds (89°26'23") East five hundred seventy-two and ninety-four hundredths
(572.94) feet on a nontangential linc; thence MNorth zero degrees thirty-three minutcs thirty-seven seconds (00°3337") West
three hundred ninety-seven and thiry hundredths (397.30) feel; thence Sourh eighry-nine degrees rwenty-six minutes twenty-
three scconds (B9°26'23") West five hundred lwenty-five and thirty hundredths (525.30) feet, to the point of beginning; being
part of the Northeast Quarter (NE1/4} of the Northwest Quarter (NW 1/4), Section ten (10), township one hundred seven (107}
North, Range twenty-two (22) West, and containing [ive (3.00) acres morg or less; subject to highway eagement on the Wear
side thereof, except the following described parcel: starting at the Northeast (NE) corner of the Knoll. as the same is platted
and recorded in the office of the County Recorder of Waseca County, Minnesota, which point is on the centerline of County
State and Highway Number Four (4); thence South Ave degrees thiny-one minutes (057317 West two hundred (200.00) feet on
the centetline of said highway, on an assumed bearing, to a point which is hereafter called the point of beginning; thence

South five degrees thirty-one minutes (05°31") West eighty-nine and forty-gight hundredths (39.48) feet, on said eenterling, to
the point of begmning of 4 curve; thence Southwesterly one hundred ten and eighty hundredtha (110.80) feel on a eurve
cancave ta the Wesr, with a radius of one thousand ene hundred forty-six and twenty-eight hundredths (1146.28), and

through a central angla of five degecs thirty-two minutes nincteen seconds (05932°197); thenee North cighty-nine degrees
twenty-six minules twenty-three seconds (89°26'23") East four hundred sixty (460.00) feet on 4 nontangential line; thence
North zero degrees thirty-three minutes thirty-seven seconds (89°26'23™) East four hundred sixty (460.00) fest on a
nontangetia) ling; thenge North zero degrees thirty-three minutes thirty-geven seconds (0073 1'337"yWest One hundred ninety-
eight and forty-two hundredths (198.42) feet; thence South eight-nine degrees twenty-six minutes rwenty-three seconds
(89°26'23") West four hundred thirty-three and fifty-three hundredths (433.53) fect, to the point of beginning; being part of
the Northeast Quarier (NEL/4) of the Northwesl Quarter (NWW1/4), Section ten (10), Township one hundred seven (1077) North,
Range twenty-lwo (22} Wesl, and containing iwo and three hundredths (2.03) acres more or less; subject 1o highway

easement on the West side thereof.

3. That she has reviewed the account records relating to the Rocea's morigage loan, account no. 064001 1625,
4. That as of August 31, 2004, the following amounts were owing on this account:
Unpaid Prinetpal: $224,788:43

Interest through August 31, 2004 3,165-4B
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Attorney's Fees: 700.00
Non-Escrow Advanccs: 354.74
Escrow Balance: 559.41
TOTAL: $£231,768.06
5 That the mortgage loan is delingquent for monthly mortgage payments for the months of June, 2004 through

July, 2004 in the amount of §1,683.17 each and August, 2004 in the amount of 51,800.03,

[ This affidavit is given in support of the motion of GMAC Mongage Corporation for relicf from the
anlomatlic stay.

GMAC MORTGAGE CORPORATION

by Malon feTsctelitd

Tts Bankruptey Specialist

Subscribed and swo;'n to before
this 7/ day ¢ of S f’? 2004

OD/)/ZW Up__

( ary Public




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Gerald Thomas Rocca
Sharri's School of Dance, Inc.
SSN XXX-XX-2307
Sharri Lynne Rocca
SSN XX X-XX-1032
CASE NO. 04-34794 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Joanna Cheyka, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currdl Blvd., Ste 300, Woodbury, Minnesota, declares that on September 3, 2004, |
served the annexed Notice of Hearing and Motion for Rdief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Helen Lutsenko, and proposed Order to each person referenced below, a copy thereof
by enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

Gerald T. Rocca Ford Motor Credit Company
Sharri L. Rocca c/o Stewart, Zlimen & Jungers, LTD
15250 Snake Trl 430 Oak Grove Street, #200
Waseca, MN 56093 Minneapolis, MN 55403
Christopher M. Kennedy Paul W. Bucher
Kennedy & Kennedy PO Box 549
PO Box 3223 Rochester, MN 55903-0549
Mankato, MN 56002-3223

U.S. Trustee
First Nationa Bank 1015 U.S. Courthouse
101 North State Street 300 South 4" Street
Waseca, MN 56093 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this__3rd day of _September , 2004.

/el Joanna Cheyka
Joanna Cheyka




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Gerald Thomas Rocca
Sharri's School of Dance, Inc.
SSN XXX-XX-2307
Sharri Lynne Rocca
SSN XX X-XX-1032
CASE NO. 04-34794 GFK

Debtor. ORDER

The above entitted matter came on for hearing upon motion of GMAC Mortgage Corporation
(hereinafter " Secured Creditor”), pursuant to 11 U.S.C. 8§ 362 on September 3, 2004, at U.S. Courthouse, 316
North Robert Street, St. Paul, Minnesota. Appearances were as noted in the record. Based upon the
evidence adduced at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. 8§ 362 with regard to that certain mortgage deed
dated April 3, 2001, executed by Gerald T. Rocca and Sharri L. Rocca, husband and wife, recorded April 9,
2001, as Document No. 234299 covering real estate located in Waseca County, Minnesota, legaly described

as follows, to-wit:

Starting at the Northeast (NE) corner of Knoll, as the same is platted and recorded in the office of the
County Recorder of Waseca County, Minnesota, which point is on the centerline of County State Aid
Highway Number Four (4); thence South five degrees, thirty-one minutes (05°31) West two hundred (200.00)
feet on the centerline of said highway, on an assumed bearing; thence South five degrees thirty-one minutes
(05°31") West eighty-nine and forty-eight hundredths (89.48) feet, on said centerling, to a point of beginning
of a curve; thence southwesterly one hundred ten and eighty hundredths (110.80) feet on a curve concave
to the West, with a radius of one thousand one hundred forty-six and twenty-eight hundredths (1146.28), and
through a central angle of five degrees thirty-two minutes nineteen seconds (05°32'19"); thence North eighty-
nine degrees twenty-six minutes twenty-three seconds (89°26'23") East five hundred seventy-two and ninety-
four hundredths (572.94) feet on a nontangentia line; thence North zero degrees thirty-three minutes thirty-
seven seconds (00°33'37") West three hundred ninety-seven and thirty hundredths (397.30) feet; thence South
eighty-nine degrees twenty-six minutes twenty-three seconds (89°26'23") West five hundred twenty-five and
thirty hundredths (525.30) feet, to the point of beginning; being part of the Northeast Quarter (NE1/4) of the



Northwest Quarter (NW1/4), Section ten (10), township one hundred seven (107) North, Range twenty-two
(22) West, and containing five (5.00) acres more or less; subject to highway easement on the West side
thereof, except the following described parcel: starting at the Northeast (NE) corner of the Knall, as the same
is platted and recorded in the office of the County Recorder of Waseca County, Minnesota, which point is
on the centerline of County State and Highway Number Four (4); thence South five degrees thirty-one
minutes (05°31") West two hundred (200.00) feet on the centerline of said highway, on an assumed bearing,
to a point which is hereafter called the point of beginning; thence South five degrees thirty-one minutes
(05°31") West eighty-nine and forty-eight hundredths (89.48) feet, on said centerline, to the point of beginning
of a curve; thence Southwesterly one hundred ten and eighty hundredths (110.80) feet on a curve concave
to the West, with aradius of one thousand one hundred forty-six and twenty-eight hundredths (1146.28), and
through a central angle of five degees thirty-two minutes nineteen seconds (05°32'19"); thence North eighty-
nine degrees twenty-six minutes twenty-three seconds (89°26'23") East four hundred sixty (460.00) feet on
a nontangential line; thence North zero degrees thirty-three minutes thirty-seven seconds (89°26'23") East four
hundred sixty (460.00) feet on a nontangetial ling; thence North zero degrees thirty-three minutes thirty-seven
seconds (00°33'337")West One hundred ninety-eight and forty-two hundredths (198.42) feet; thence South
eight-nine degrees twenty-six minutes twenty-three seconds (89°26'23") West four hundred thirty-three and
fifty-three hundredths (433.53) feet, to the point of beginning; being part of the Northeast Quarter (NEL1/4)
of the Northwest Quarter (NW1/4), Section ten (10), Township one hundred seven (107) North, Range
twenty-two (22) West, and containing two and three hundredths (2.03) acres more or less; subject to highway
easement on the West side thereof

and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3),

this Order is effective immediately.

Dated:;

Judge of Bankruptcy Court



