UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 7 CASE

Jeffrey D. Reissner

SSN XX X-XX-6551

Tracy L. Reissner

SSN XXX-XX-6716 CASE NO. 04-34774 DDO
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. Deutsche Bank National Trust Company, Trustee for the registered holders of Morgan
Stanley Dean Witter Capitd 1 Inc. Trust 2003-NC1, Mortgage Pass-Through Certificates, Series 2003-NC1
(hereinafter "Secured Creditor"), by its undersigned attorney moves the Court for the reief requested below
and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on October 25, 2004, at 9:30 am., or as soon
thereafter as counsel can be heard, before the Honorable Dennis D. O’ Brien in Courtroom 228A of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must be filed and delivered not later than October 20, 2004,
which is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served
and filed by mail not later than October 14, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. 8§ 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The

petition commencing this case was filed on August 16, 2004. The case is now pending in this Court.



5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.
This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.
Movant requests rdief from the automatic stay with respect to property subject to a lien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the origina principal amount of $209,700.00, as
evidenced by that certain Promissory Note dated September 24, 2002, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated September 24, 2002, executed by Jeffrey P.
Reissner and Tracy L. Reissner, husband and wife as joint tenants, recorded on March 11, 2003, as
Document No. 2012714, a copy of which is attached hereto as Exhibit "B". The name and address of the
original creditor is contained in the attached Exhibit "B". The property is located in Dakota County, Minnesota
and is legally described as follows to-wit:

Lot 15, Block 1, Riverwood 6" Addition.

Secured Creditor is how the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times material, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or

adeguate protection. This secured creditor's interest in the property is not adequately protected where, as
of October 11, 2004, Debtor is delinquent in the making of monthly payments as required for the months of
June, 2004 through October, 2004, inclusive, in the amount of $1,830.39 each; accruing late charges of 708.93
and attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.

10. Secured Creditor desires to protect its interest in the aforementioned property and requests

the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.



11. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.
WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for

judgment that the automatic stay provided by 11 U.S.C. § 362(a) be terminated so to permit the movant to

commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just

and equitable.
Dated this_11th day of _ October , 2004.

WILFORD & GESKE

By _ /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.



10112004 1245 IFAX 1wilfordewilfordgeske. com + Joanna Cheyka 001 /008

JUN-A7—2084 1647 METRO LEGAL SERVICES o B>l P.38-6:

: 1
| 1
i

[ T —

ADJUSTABLE mJ.TE RIDER

{LIBOR Six-Month Iadex (As Published Tn FAz Wall Strest fournal) = Rale Capy) i
2 YEAR RATE LOCK

e A S S

THi3 ADJUSTABLE RATE RIDER is made thiz 245.:t day of September 2002
and is incorporated i6ld and shall be deemed o amend supplement the Momgage, Deed of Trust, o !
Sexurity Deed (the "Security Instrument) of the same dae q:wm by the wndersigned ("Bormower'} W secure !
Botrower s Adjusiable Rate Note (the “Noic™) o

NEW CENTURY MORTERAQE BﬂHFD‘H+TIDﬂ

{"Lender™) of the mme date and covering the pm[wrér described in the Security Instrement and
lpcated av

3451 VISTA ROURT, HASTINGE, HN _55033 i

tPropery Addses]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE ;
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE :
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE BORROWER MUST PAY,

Instrament, Barrower and Lender further covenant and agree s follows: ;
A.INTEREST RATE AND MONTIILY PAYMENT CHANGES i
The Notg provides for an initial inierest rmmof 8. 2500 %. This Note povides for :
chanyes in the interest rie and the monthly payments, a5 follows: |
4. INTEREST RATE AND MONTHLY PAYMENT cﬂqNGI-.s !
(A} Change Dates i

i

ADBITIONAE COVENANTS. In gddition to the : chnanu and ngreaments made in the Scourity

‘The imtcrest raiz T will paymyclmngcunﬂnﬂmdayclf Octohar 2004
ad on that day every  Gth month thareafter, Each dawe on which my intcrest raw could ch:mgc, :
is called a "Change Dawe.” :
1

opDoTOR235

MULTISTATE ADJUSTABLE WATE RIDER-LIBOR SIX-MONTH INDEX (AS PUBLISHED IN M
STREET JOURNAL) «Single Family-Fannle law Unliorm Inﬂﬁ}."m.m { E WALL

C-MIVR(O005)  Form 3138 10 : :
Poac 1 ot 4 tninots: AR : !
YMP MORTGAGE FORMS - (WN :

EXHIBIT_ A

|
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IRVINE, CA B2612
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DEFINITIONS i

Words used in muliple sections of this document are dehy dgé below and other words are defined in Scctions
i‘;;l 13. 18, 20 and 21. Cemain ruls ragarding he uwga words used in this docdment are also provided
edlion 16,

{A) *Securlty Instrument™ means this deenment, which |sc!au:| Saptenbar 24, 2052
logedhir with all Riders w this dacumant,

aona7es23s
MINHESOQTA-Single Family-Fannie Mee/Freddls Mac UNIFGHH INSTRUMENT Form 3024 101
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{B) "Horrower" |z
JEFFREY F. REIZSINER AND TRAGY L. HEISSN
TEHANTS

N L el

. HUSBAND AND WIFE AS JOINT

meeo.e

ST - IR - SRS

ke

[N

Borrower is the: mortgagor under this Security Insttument. ;
(C) "Lendur™ is NEW CENTURY MORTGARE I:URPIJE

I

TLON

Lenderisa CORPORATION

organized and cxisting under the laws of CAL1 FDHHM . i

Lender's address is 12400 VON KARMAN, SUITE too@
IRVINE, GA 92612 o i

Lender s the mongagee under this Securily Instrumsnt. . ;

(D} "Note* means the pramissory noie signed by Borrower and daied Septeaber 24, 2002 .

The Noic siales that Borrower owes Lender Two Hundrisd Nine Thousand, Seven Hundred i

and No/100 —- —— cmmmm——n Dollars

(UJ.5.5 209,T700..00 } plus intceest Borrowcrhas promised 1o pay this dobe in regalar Peripdic

Paymenis and i0 pay the dobt in full net lawr than Octobalr 1. 2032

(£) "Froperty" maans the propeny that is described below under the heading "Tra.nsl'cr of Righis in the .

Frapeny.” ! i

(F) "Loan” mzans the debt cvidenced by the Mo, plus idiezest, any prepayment charges and late charges

duc under the Note, and al) sums duc under this Securily Iistument, plug innseey,

{G) "Riders" wmeans zll Ridors wp this Security lnsu*ummé thal are exccuted by Burrower. Thg following

Riders art 10 be cxecutcd by Bommuwer [check box as appllcablel

T T U R S S S G

(2] Adjustable Rawe Rider [] Condominlum Rider Second Home Rider :
Ballaon Rier (] Ptanncy Unit Development Ridar 1-4 Family Rider ;
L vA Rider (] Biweckty Paymen: Rides i Otherts} fspesily] !
.: Prepayment Rlder
! Arm Ridar Addendum
1
{H) *Applicable Law"™ medans all conmoiling appll:abluu federal, stae and local smmies, ragulations,
ordinances and admmistrative rules ond anlers (that havu’l.!lc effert of law) &5 well as all applicable Mnal,
eon-appealable judicial opimons
(1) "Community Association Dues, Fegs, and Aaussmenls metms all ducs, less, assesements and orher
charges that are impos:d on Bomewer o the F'Topmylby a condominium association, Bomeowners ;
asspdiavion of sknilar organiztion.,
(1) "Etectironic Funda Transfer" means 2ny rranster of rmm other than a trangaction uriginatod by check,
drafi, or similar paper instrumnent, which is initiared through an elbcironic wrminal, wlephonic. ingtnaman),
COMpHEr, Of MAgnelic WRe 5O A8 tn order, ikstruct, or m:’hmzc a financia) wslitution ® dehit or ercdli an
acconnl. Such term ingludes, Bt i ol lmied w, poipt-of-sake wansfers, automad wibw maching
wangzclions, ransfers inidaed by witphone, wirs transfers, add automated clearinghouss translers :
(K) "Eserow Jtems" means thosa itemy that are described in Sezuinn 3. :

Y S

0000706235 ;

HR'E:
Form 3024 1701
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1
L) "Mlmrlhmm Proceeds” méans any compensadon, q::llcmcm. award of damages, or procesds paid by :
any third panty (other than insyrence proceeds paid under jthe coverages described in Section 5) for: (i} ;
damage . or destruction of, (e Property; {ii) condemnation & ather waking of 21l or any pan of U Froperty: .
{ili) conveymee in tien of condemnation; or (iv) mim:pmlmumu of, of omissions as w, the value ot i
enndition of the Froperty. ' -
{M) "Moriguge [RsUrunte” means ingmance pooterling E:ndcr against the ponpayment of, or defuull o,
the Loan.
(N} "Periodfc Payiment”™ means the regularly schedeled ambunl. due for (i) principal and intered undae Lthe
Note, plus (i) any amopnts under Section 3 of this Security 1 strument.
{0) "RESPA™ means (he Real Bsawe Seulement Procedures Acy (12 US.C. Seclion 2601 & 5a4.) and its
implemanting regulation, Reguiation X (24 CF.R. Pan Ssﬁm 2% they mighl be mmeaded fram Wme o Gme,
or any ajditional or successor legislation or regulation that, g{uvums the sazme subject macor, As wsed in this
Security Instrument, "RESPA” refers (0 2ll requircments and restrictions thal are inposad (nosegard w o
"federatly related monigage loan" even if \he Loan dats nbe qualify ax a "federolly reloiad méiggags logn”
undcr RESPA. ;
(I "Soccemor in Interest of Borraver™ means any pany! l.!im hag wkan ride 16 the Praperty, whether or not
that party has avremed Borower's obligmions under this deandfnr this Security Tesvument,

TRANSFER OF RIGHTS IN TIHE PROPERTY

This Security Ingprument secures o Lander: (1) the rqmymuh of the Loan, and all cencwals, extansions and i
modificatrons of the Mow, and (1) the perfomance of Bormwcr 5 covenants and agrecments under this
Sccurity Tnsuument and tho Mow. For this purposc,. Bumwcr does herchy mortgage. grant and :
convey W kender and Lender's successors and assigns, with pnwcr of sale, the following describad propeny
locatid in the COUNTY 1 IType of Reeording.Jurlad ction]
of DAKDOTA |\ll'n:|nl' Recording Jurisdiction]:

SEE LEGAL DESCRTPTION ATTACHED HERETD AH MADE A PART HEREQF.

;fi
L‘.:,"c"‘ lﬁn‘ 7’)[56:‘{. | | Ziwfuk}t't{ fﬁ’fb' ljf-'i"[!
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| §
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. I ﬁ
Parcel [D Number: 196438015001 o which currently has theaddress of ;
3451 VISTA COURT o {Skracs) ;
HASTINGS .1 {tiy], Minncsola 88033 (£ip Cude) :
(“Propeny Address™: N i
.
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Sccurity Insuument and in any Rider eacented by Bmwi'rqnd segaeded with it
|
: Wilnesses: ' i
| W DA~
(3eal)
. REISSNER Borvower
{'.
TR
]
{5eal) (Sealy
Bgrmawsr : | Homower
Seal) (Scal)
Hewreroar ‘Ruawer
)
o
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|
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(Scal) ol (Seal)
-Bowyoned ' | Borrewer
A
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jeffrey D. Reissner
SSN XXX-XX-6551
Tracy L. Reissner
SSN XXX-XX-6716
CASE NO. 04-34774 DDO
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. 8§ 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.

Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of October 11, 2004, Debtor is delinquent for monthly payments for the months of monthly
payments as required for the months of June, 2004 through October, 2004, in the amount of $1,830.39 each;
accruing late charges of 708.93 and attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

CONCLUSION
Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for

cause, and where its interest in the secured property is not adequately protected.



Secured Creditor respectfully requests an order of this Court modifying the automatic stay consistent

with the attached proposed Order.

Dated this_11th day of _ October , 2004.

WILFORD & GESKE

By _ /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 7 CASE

CASE NO, 04-34774 DDO

Jeffrey D). Reissner
SSN X XH-XN-6355]

Tracy L. Reissner
S8N XXX-XX-6716 AFFIDAVIT OF

TARSHA RUCKER
Debtor.
Tarsha Rucker, being first duly sworn on oath, deposes and states:

1. That she is the U.8. Facilitator of OCWEN Federal Bank, FSB.

2. Deutache Bank National Trust Company, Trustee for the registered

g 001,/001

holders of Morgan Stanley Dean Witter Capital I Inc. Trust Z003=NC1l, Mortgage Pass-

Through Certificates, Series 2003-NC1l, is now the holder of a mortgage on real
property in which the debtor has &n interest. The debtor's indebtedness is
evidenced by that certain mortaage deed dated September 24, 2002, axacuted by
Jeffrey P, Reissner and Tracy L. Reissner, husband and wife as joint tenants,
recorded March 11, 2003, as Document No. 2012714. The property is located in
Dakota County, Minnesota amd is legally described as follows, to-wit:

Lot 15, Eleeck 1, Riverwood 6th Addition.

3. That she has reviewed the account records relating te the Reigsner's
mortgage lean, account ne, 31831389
4. That as of September 29, 2004, the following amounts were owing con this
account: .
Unpaid Frincipal: 5206,9298.77
Interast through September 21, 2004 6,675.27
Attorney's Fees: 70C.00
Late Charges: 708,93
Property Inspecticon Fee: 10.350
Title Report Cee: 250.00
Property Valuation Fee - EBPO: 120,00
Foreclosure Cost: 350.00
Certified Mzil Cost: 11.34
Suspense Credit {(-): (385.04)
Escrow Advance: 773,10
TOTAL: 5216,215.87
5. That the mortgage loan is delinguent for monthly mertgage payments for

the months of June, 2004 through Saptember, 2004 in the amount of $1,830.39 each.

6. Thiz affidavit is given in support of the motion of Deutsche Bank

National Trust Company, Trustee for the registered holders of Meorgam 5tanley Dean
Witter Capital I Ine. Trust 2003-NC1, Mcortgage Fass-Through Certificataes, Series

2003-NC1 for relief from the automatic stay.
QCWEN FEgERAL BA%, Fﬂa
By .
TARSHA RUCK
V.5, Facilitator

Subscribed and swom to hefore me
this ___ day of September, 2004.__ Notary Public

j‘" Haalher A, Snider
. » My Commisgion DD2204b1
%q- R.J Expireg Juty 08, 2007



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jeffrey D. Reissner
SSN XX X-XX-6551
Tracy L. Reissner
SSN XXX-XX-6716
CASE NO. 04-34774 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Joanna Cheyka, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Ste 300, Woodbury, Minnesota, declares that on October 11, 2004, |
served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Tarsha Rucker, and proposed Order to each person referenced below, a copy thereof
by enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

Jeffrey D. Reissner Nauni Jo Manty

Tracy L. Reissner Rider, Bennett, LLP

3451 Vigta Ct 333 South 7" St Ste 2000
Hastings, MN 55033 Minneapolis, MN 55402
Richard M. Schreiber U.S. Trustee

Schreiber Law Office, LLC 1015 U.S. Courthouse
PO Box 2273 300 South 4" Street

Inver Grove Heights, MN 55076 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this__11th day of __October , 2004.

/el Joanna Cheyka
Joanna Cheyka




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jeffrey D. Reissner
SSN XX X-XX-6551
Tracy L. Reissner
SSN XXX-XX-6716
CASE NO. 04-34774 DDO

Debtor. ORDER

The above entitled matter came on for hearing upon motion of Deutsche Bank National Trust
Company, Trustee for the registered holders of Morgan Stanley Dean Witter Capital 1 Inc. Trust 2003-NC1,
Mortgage Pass-Through Certificates, Series 2003-NC1 (hereinafter "Secured Creditor"), pursuant to 11
U.S.C. §8 362 on October 25, 2004, at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.
Appearances were as noted in the record. Based upon the evidence adduced at said hearing, the arguments
of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actionsimposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated September 24, 2002, executed by Jeffrey P. Reissner and Tracy L. Reissner, husband and wife as joint
tenants, recorded on March 11, 2003, as Document No. 2012714 covering real estate located in Dakota
County, Minnesota, legally described as follows, to-wit:

Lot 15, Block 1, Riverwood 6" Addition
and may pursue its remedies under state law in connection with the subject note and mortgage deed.

Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective immediately.

Dated:;

Judge of Bankruptcy Court



