04-03506-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34644
Freddie Quintero Serda and Christina Lynn Serda Chapter 7 Case
Debtor(s)
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on October 19, 2004 at 10:30 AM o'clock, in
Courtroom No. 228B, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than October 14, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 7, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed August 9, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2003
FORD MUSTANG CONVERTIBLE 2D COBRA (the collateral), and requests the court permit

Movant to immediately enforce the order requested, lifting the 10 day stay imposed by Rule



4001(a)(3).

6. Movant requests relief from the stay for cause under §362(d)(1). Debtor is delinquent under the
terms of the original contract with Movant. Movant requests relief under §362(d)(2). The Debtor
has no equity in the collateral, and the collateral is not necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Chester Marzec, or some other representative
of Movant, from Movant's offices in Minnesota, to testify regarding the debt and collateral value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the collateral promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) of the Bankruptcy Code to permit Movant to take possession and dispose of the
collateral, and such other relief as may be just and equitable.

Dated: September 28. 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




MINNESOTA DEPARTMENT OF PUB.
DRIVER & VEHICLE SERVICES DIVI
445 MINNESOTA ST., ST. PAUL, MN !
CONFIRMATION OF LIEN PERFECTION - L.

(a1l g

Permit No. 171

SERDA CHRISTINE LYNN St. Paul, MN
SERDA FREDDIE QUINTERO %
13432 UPTON AVE S
BURNSVILLE MN 55337 KLTO079

03 FORD CVMCS |H1220R094 1ST SECURED PARTY
Year Make Modesl Title NR.
lwl;AFP49YX3F301467 gjur/itgét/eUEa Rl;lb(uJiIt L|EN HOLDER

RETAIN THIS DOCUMENT - See reverse

side of this form for removing this lien.

FMCC
PO BOX 105704
ATLANTA GA 30348-5704

EXHIBIT A
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NT CONTRACT

CREDITOR (Seller Name and Address)
DA AHER&CAN FORD

4801 WEST 80TH STREET
BLOOMINGTON MN 55437

Buyer (and Co-Buyer) Name and Address (Including County and Zip Code)

+ -CHRISTINE LYNN SERDA FREDDIE QUINTERO SE
13432 UPTON AVE SO
BURNSVILLE, MN 55337 DAKOTA

You, the Buyer (and Co-Buyer, if any), may buy the vehicle described below for cash or on credit. The cash price is shown beiow a3
»Cash Price.” The credit price is shown below as "Total Sale Price.” By signing this contract, you choose to buy the vehicle on credit
under the agreements on the front and back of this 1.

New/Jsed Year and Make Model GVW if Truck (Ibs.) Vehicle ification Number l Use For Which Purchased
13 personat O Agdcultural
NEW 2003 FORD HUSTANG 1FAFP49YX3F301467 | 0 Commorca
Fead N/ N/A N/A INSURANCE
rade-in
Year and Make Gross Alowance  Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE

ITEMIZATION OF AMOUNT FINANCED FROM A PERSON OF YOUR CHOICE.

39894.00 ™ LIABILITY INSURANCE COVERAGE FOR

1. Cash Price - BODILY INJURY AND PROPERTY
2. Down Payment N/A DAMAGE- CAUSED TO OTHERS IS NOT
Third Party Rebate Assigned to Creditor S INCLUDED.
Cash Down Payment $ BSUU&UX
Trade-in (description above) $ ! 8500.0C CREDIT LIFE, CREDIT DISABILITY AND
Total Down Payment "~ )| | OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 minus 2) §_31394.00 (3)| | REQUIRED TO OBTAIN CREDIT AND WILL
4. Amounts Paid On Your Behalt (Saller may be retaining a portion of these amounts) NOT BE PROVIDED UNLESS YOU SIGN

AND AGREE TQ PAY THE PREMIUM.

To Public Officials

(i) for license, title & registration
feess __ 492-50 0 Gredit Lita___ VA
(il for fling tees s 14:80_ WA RA U
(iii) for t tin Cash P
1y for taxes (notin Casn Price)  5593.11 ¢ 3100.11 $ —remium Teures(E)
To Insurance Companies for: _
Credit Lite s ::C 2 Signature(s) B
Cregit Disability Insurant s i
Che Tl aRpenee s 99900 Dgi'::é‘m‘y N/A
TR
T 1 insurer
To DEALER " qor DUCUMERTAT IO SERVICE s—zs00 s NIA BB
To tor $ N/A Premium Insured
To for $ N7R
Total $ 3672411 @) Signature
5. Amount F d (3 plus 4) s >V 1 5) NA WA
[}
FEDERAL TRUTH-IN-LENDING DISCLOSURES Other Optional Insurance  Teqm |
ANNUAL FINANCE Amount Total of Total Sale insurer Premium
PERCENTAGE | CHARGE Financed | Payments Price
he total n
RATE fmo ot soon | mogmounc | The ameutd | oy pucnse n Signature
E‘f cost of ﬁour‘ cost you l;romuhg;‘;? g‘gsewrggseygt; i,,dlfél,.é"m, Credit Lie and Credit Disabliity insurance are
credit as a yearly rate doy for the t f th ntract. The t and
scheduled of S Wrépssgae'néo c‘:ver:g::n:r: sh:w?ln : notice o:’::;’;m:r;t
8.99 o | _10587.41]¢ 35018.115 45605.525 54105.52 glvan to you today.
You are required to insure the vehicle. If a

charge is shown below, the Creditor wilt try to
X Numl f Each When nts buy the coverages checked for the term shown.
Payment Schedule — umber of Amount o Paymel Coverages will be based on the cash value of
payments payment are due the vehicle at the time of loss, but not more
Ya.:ur payment schedule 71 $ 633.41 monthly stating than the limits of the paticy.
willbe: TS 63341 04)1772003
a O Comprehensive O3 g N/A Deductible
Collision
Preparmanl: If ¥0u pay off your debt early, you will not have to l.mg a penaity. [ Fire-Theft-Combined Additional Coverage
Securlty Interest: You are giving a security interest in the vehicle being purchased. 1 Towing and Labor
Contract: Please sea this contract for additional information on security interest, nonpayment, N/A .
defautt, the right to require repayment of your debt in full before the scheduled date, and 0O Term _/—MD"‘"S (Estimate)
prepayment penalty. Premium $ N/A

charge on the portion of each payment received more than 10 days late of 7.5 percent of the late amount or $50.00, whichever is less.

COMMERCIAL OR AGRICULTURAL USE CONTRACTS: If you purchased the vehicle for commercial or agricultural use, you must pay a late

Any change In this contract must be in writing and signed by you and the Creditar.

e B

IYOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO B;’BOUND BY THE ARBITRATION PROVISION ON

THE REVEASE SIDE OF THIS CONTRACT.

NOTICE TO THE BUYER
Do not sign this contract before you read it or if it contains any blank spaces. You are entitled to an exact copy of the contract you sign.
Buyer {and Co-Buyer) acknowledge that (i) before signing this contract, Buyer (and Co-Buyer) received and reviewed a true and
completely filled In copy of this contract and (i) at the time ﬂ signing this contract, Buyer (and Co-Buyer) recel atrue and p Y
tilled in copy of this contract, signed by both Buyer (and ‘Co-Buyer) and the seller.
ITw_\SpgggnA“NT THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS IF YOU DO NOT PERFORM ACCORDING TO
I S.

X O Q— X
Buyer Signs ) [®) 2 (CoBuyer Signs
=W /4
hgr Assignee iafamed In a separate sssignment attached to this contract, the Seller

By signing below, the Salier accepts this contrac)
assigns it to Ford Motor Credit Company.

w AMERICAN FORD B 1SINESS MGR
LY
FC 17622-S) Aug 02 (Pravious editions may NOT be used.) SEE BACK FOR ADDIYIDN‘AL AGREEMENTS
™ Program No.
QUESTIONS?
Ford
Credit
PLEASE CALL US AT 1-800-727-7000
or
Visit us at www.tordcredit.com
ORIGINAL

Friday, September 24, 2004.max
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A. Payments: You must make al payments whan they are due.
You may prepay yow debt at aay tme wathout penalty This s a
simple interest conhact. The actual tinance charge you 4gioa lo
pay will depend on your payment patiemns. The actual financo
charge may excoed the disclosed Finance Charge if you make
your paymants later than the scheduled dates ¢ i less than the
scheduled amount Your paymeni wil be-sppired first . the
eamed and unpaid part of the Fmance Charge and then to (he
unpaid Amount Financed. The Fmance Charge is eamed by
applying-the Annual Percentage Rate 0 the unpald Amount
Firanced for tho actual imo that the unpaii Amount Financed is
outstanding.

B. Sscurlty Interest: You give the Greditor a security intgrest n:

1. The vehicle and alf pasts of other goods put on the vehicle;

2. Alt monay or goods recoived for the vehicle: and

3. All insurance premmms and service contracts financad for
you.

This securss payment of al amounts you owe under this
contract. It aleo sacures your other agreements in this conlract

C. Use of Vehicle - Warranties; You must take care of the
vehicle and obey ait laws in using . You may not seft or rent the
vehicle, and you must keep 1l free from the claims ol others. You
will not use or perma the usa of the vehicie outside of the United
States. except tor up to 30 days M Canada or Mexico, without
the prior writlen consent of the Creditor. It the vehicle is of a
type normally used for personal use and the Creditor, or the
vehicie’s manufacturer, extends a written warranty or
service contract covering the vehicle within 30 days trom
the date of this contract, you get implled warranties of
merchantabillty snd fitness for & particular purpose
cavering the yehicls. Otherwiss, you understand and agree
that thers are no such impiled warrantles.

D. Insurance: You must insure yourself and the Creddor
against foss of damage 10 the vehicie. The type and amount of
insurance must be approved by the Creditor. it the Creditor
obtains a refynd on insurance or service contracts, the Creditor
will subtract the retund from what you owe. Whether or not the
vehicle is insured, you must pay for it if it Is lost, damaged.
or destroyed. Tt

Il a charge for vehicle insurance is shown on the front, the
Creditor wil try to buy the covarages checked for the term
shown. The CredRor is not iable, though, i he cannot do so. It
thase coverages cost mora than the amount shown lor
insurance, the Creditor may buy them tor a shorter term or he
may give you Cradit for tha amount shown. It he cannot buy any
insurance, he will give you credt for the amount shown. The
cradit wilt ba made to the !ast payments due.

€. Late Paymaents: You must pay any cost paid by the Creditor
to collect any late payment, as allowed by law. Acceptance of a
late payment does not excusc your default or mean thal you can
ksep making payments after they ara due. The Credilor may
1ake the steps sat forlh in this contract if thers is any dofaull.

v . ADDITIONAL AGREEMEN!D

F. Default: You whl be n dsfault if:

1. Yau do nol make a payment when it 1 due; o

2 You gave false or misieading :nfarmialion on your credit
applicalion refating 1o this contract. of

3, Your yehicla is seized by any local, state,.or tederal -
authortty and is hot promptly and unconditionaily retumad to

Lyouof . .
4. You file a bankrupley petition ot one Is filed against you: of
5. Yuu do not keep any ather promise in this cantract.

il you defaul, the Creditor may requito you o pdy at once the
unpid Amount Finarced. the aarned and unpaid pan ol the
Finance Charge. and all other amounts due undar this contract.
He inay repassess (rake back) the vehicle, too. He may also
laka goods found n the vahicle when repossessed and hold
tham for you.

i tha vehicla is taken back he will send you a notice. The nctice
will say that you may redeem (buy back) the vehicie. [t will also
show Ihe amount neaded lo receam You may redeem the
vehicle up lo the me the Creditor sells it or. agrees to self it. It
you do nol redeem the vetucle, it wilt be sold.

The money from tha sale, less allowed expenses, will be used to
pay the amount st owed on this contract, Allowed expenses
include those paid as 2 direct resut of having to retake the
vehicle, hoid it, prepase it for sale, and safl it You must aiso pay
attomey lees not to exceed 15% of the amount due and payadle
under tha conlract. and court costs payable by Ford Credit to
obtain, hokl. and sedl the vehicle, coflect amounts due and
enforco Halder's nghts under tha contracl. it there is any money
left (a surplus), it will be pald to you. it the money from the sale is
nct enough to pay off this contract and costs, you will pay whal is
still owed to the Creditor, if allowed by law. It you do nol pay
this amount when the Creditor asks, the Creditor may charge
you interest at the highest lawlul rate untit you pay.

G. Consumer Reports: You authorize Ford Motor Credit
Company 1o obtain consumar credit repons lrom consumer
reporting agencies (credit bureaus) for any reason and at any
time in connection with this contract.

H. General: To contact Ford Motor Credit Company about this
account, call 1-800-727-7000. Also, you may make addrass and
other selected changes at wwiw lordcredit.com. Any change in
\lis coniract must be in writling and signed by you and the
Creditor. The law of Minnesota appbes to this contract. It thal law
Goes not allow al the agreements in this contract, the ones that
are not allowed will be void. The fest of this contract will 3t be
good.

Ve S 3PS 4 33
NOTICE — ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE
SELLER OF GOODS OR SERVICES OBTAINED
PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.

RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER."

Used Motor Vehicle Buyers Gulde. If you are buying a used
vehicle with this contract, feceral regulations may tequire 3
spacial Buyers Guide to be displayed on the window of the
vehicla. THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT.
INFORMATION ON THE WINDOW FORM OVERRIDES ANY
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

*Does not apply It purchased for commercial or agricultural
use. In that case, you {debtor) will not assert against any
assignee or subsequent holder of this Contract any claims,
detensas, or setofts which you may have against the Seller
or manufacturer of the vehicie.

T . GUARANTY

_gu:ar:nsﬁ"!?egu?!:::elgss;leme veh?eddc:?cnbed on the front of tms conlract to the Buyer. on credit, each person who signs below as a
aach ons won S aoa paymeln _l-.ms contract. This means that i# the Buyer tails o pay any money that is owed on this contract,
ol e s a9 2 me« willt pay 1 when asked Each person wha signs below agrees that he will be fiable for the whale
Amount owe il u‘othets parsens also signs this Guaranty. He also agrees lo be fiable gvert’it the Creditor does one or
ore ot M 'm.(c) awwsw&umdgeggup:::notmo‘mm pa'ymanls‘ or {b) giyesanaleasahmuo:hpan to any of the
et Myatm&nedm’ e . or also stales that he has received a completed copy of this contract and

Guarantor Address
Guarantor Address
READ THIS ARBITRATION PROVISION CAREFULLY AND IN ITS ENTIRETY
ARBITRATION

Arbiration is & method of resolvi daim,

packr il ing any . dispute, of conlroversy (coflectivety, a *Clam”) with tawsuit in court,

o Sredic (u;y of w;)ogeagu;\a Pam may choose at any time, inciuding m::ya lawsuit me‘i‘?n‘f@i’fm Clalrkn‘:alamd fﬁ?ﬁ‘w"’#
& decided mm oy h Claims inchude but are not limited to the foliowing: 1) Claims i contract, ‘ost, regulatory or otherwise; 2)
ampioyees, agents. sUCCESSOrS, 3ssigns, Sug;ig’l:l}‘d;? g: ;ht;sfa?:slés:). 8(&:7[8«?(?31% Zﬂag ‘ssu;: o) G l Datween Jou,and U2, bur
con o é 3 bsictaries, or a 4] ar relating to your application 1ol

sngnmm mwdmumg transaction of refationship, including that with the dealer, or any such m!a?ognsra'mm pﬁrxgam“rmmmls

RIGHTS YOU AND WE AGREE TO GIVE UP

= G .

e YOU Of wé choose 10 trata a then you and we agree to waive the fcowing rights:

» RIGHT TO A TRIAL, WHETHER BY A JUD
* RIGHT YO PARTICIPATE AS A CLASS REGPE EoENTAY
. énom%mmsn 8 COURT On I A:g?rEnNATT»_\ISI?“/E OR A CLASS MEMBER IN ANY CLASS CLAIM YOU MAY HAVE
. RO rOa TO"D\SCOVERY AS ARE AVAILABLE IN A LAWSUIT
A PEAL'THE DECISION OF AN ARBITRATOR

RIGHTS THQIRE AVAILABLE IN A LAWSUIT

Rights You And We t : 1t & Claim i
: it & Claim is arbRrated ) ing i walving
Ton e J A , you and we will continue !0 have the followin: , withou i
o Dm& u an.y : h)w_RA%P)ﬂ to ﬂawbﬁkm In court: 2) Rignt to enforce the security ‘.nlgr:sgthi: l;ane vaf:lda. m;\:}
mmd bwm. mWWM m.vwﬂ. o ammg i e oo action 1o enfocce the arbtrator's decision; and 4) Right 1o request that &

Either Panty mwst contact associat
Db!ainedaﬁ“&nm Soniact any association below and the cther Party to stant arbitration. The applicable ruies (the *Rules?) may be

. Mation Association ("AAA* E
L {AASEndspute. ot moo-«sﬁ 650, )anm‘ 89:“77“&'7 879, or www.adr.org;
1t thers 18 & Goniict batwaan. . Foios o s oy % T 370 forumcom.
[CRVE-XoN , is conlract shall i R s -
pay your §1 ; saq.) magidv:?dem Rules of Evidence. The arbitration mve_m Tm.'.naﬂs ﬁ?%ﬁ%bmm ;os?;e F&Ser‘ol Afbr!mmb‘zn Aman
excess of $125. Wa tion fees and (not inciudia R pporting op e

shafl be severed,

expenses i
wil pay the e ol Q allomay lees. excert where applicable law otherwisa provides) in
and the remainimnqm ling w;‘dmmdmnon first, Any portion of this arbitration clause that is unenforceable

FCIT8228l Ag @ (Provias scitom may NOT be ueed)
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NI/ IMOZmwers-g

26 EAGLE

80DY

Trade-in TYPE
2425 Sedan 4D ES (V) .
150 Add Leather Seats
50 Add Power Seat

200 Deduct WiotAT . g
25 Deduct Wiout Pwr Wing 25 2

1997 INTREPID-V6
2275 Sedan 4D

2950 Sedan 4DES |

Model Bapy Model
No.  Loan Retail | Trage-in TYPE MLE

Loan  Retai
.. J%

2004 FOCUS-4 Cyl. MC: |
Hatchback 3D 2X3. ..., . 31
Hatchback 3D SVT (6 Spd) 3
37

200 Add 23 V6 (St ES) . 200 225 Hatchback SDZx5... ...
50 Add 4A heeis Sg.£5) T 5p g gllcniback 3D SV (6 Spa) 30
50 Add infity Stereo ... 50 7 SedandDIX........ 3
200 Add Leather Seats . 0 225 Sedan 4D SE 34
350 Add Power Suroof 350 400 Sedan 4D 775 8
50 Deduct WioutPurSeat ... 59 ‘yvlagon jg ;?w gg
fagon e
Add Eurcpean Appear Pig. .
oo Aopear B .
et
(Std. SVT, 218, ZTW).
EAGLE Add Audophile Stereo ..
1998 TALON-4 CyI. M AL CD {LX,SE agon)....
3500 Hatchback 2D, . K4 3150 490 Add Gruse Convol =
4050 Haicback DES Kt 3630 552 (23, 246, LX, SE).
5800 Halchback TSi Tubo . _ K¢ 5225 747 Add Leather (Sid. S\T)..
6400 Hback TSi Tubo (AUD) L34 5775 §12 Add Power Sunroof
50 Add AA Vhedis (S13.7S) . 50 DBl e
200 Add Leather Seals ... Add PurLocks (ZX3,ZX5.LX)

75 Add Power Seat ,
350 Add Power Sunroof

... 350
75 Ded Wio Cruise (Ex. K24) B 7

S 200 225
e Add Theft Recovery System
Add Tilt (X3, 2x5 X SE)

75 Ded Wio Pur Wing (Br. 12¢] 75 Deduct WoutAr Cond ..
425 Deduct Wiou A o 430 o Deduct Woul AT (Ex.SVT).
325 Deduct Wiout AT 325  325/2004 MUSTANG-v8 Me:
EAGLE (C;oupe D(ve). ... .
1897 TALON-4 cyi. Me: i Copere V). a4
2825 Halchback 20. ., K24 2650 425 Coupe DMACH1
3375 Hatchback D ESi . K44 3050 477 Coupe 20 Cobra ...
4925 Hachback TSi Tubo . K54 4450 547 Convertible 20GT. .. 45
5425 Hback TSi Tubo (AWD) .L54 4900 707 Convertive 2D Cobra - . 49
150 Add Leather Seats 150 175 Add Pony Package (v6) ..
50 Add Power Seat ... 50 7 Add Leather Seals ...
300 Add Power Sunroof 300 350 (Std. MACH 1, Cobra). .., .
25 Ded Wio Cuise (Ex.k24). .. 25 3 Add MACH Stereo . ..
25 Ded Wio Pwr Wind (Ex. K24) 25 (Std. MACH 1, Cobra). |~
300 Deduct WioutAvCond .. 300 300 Add Pwr Seal (Coupe V6) ..
200 Deduct WioutAT 200 200 Add Theft Recovery System
1997 VISION-vs MC: Il Deduct Wiou AT (k...
2250 Seqan4DESI ... D% 2025 357 Deduct Woul Cruse ...
2125 Seden 4DTS. ... D6 2475 4125 2004 TAURUS-V6 MC: 11
50 Add nfinityStereo ... 59 74| SedandDLX ..
200 Add Leather Seals ... 200 25 SedandDSE. .
350 Add Power Sunroof 350 499 Sedan4DSES, ...
50 Deduct Wiout Pur Seat 50 5 Sedan 4D SEL .. 56
Wagon4DSE .| sg
ADJUST FOR MILEAGE - ADJUST FOR CONDITION
MIDWEST EDITION -AUGUST 2004 1]

sopy Model Bop Mode!
TYPE No.  Loan Retail | Trade-In  TYPE No.  loan Retai
Wagon4DSEL...... ... 59 175 Add Power Windows....... 175 20

Add 301 24 (Std. 56) . ...
Add AA Wheels (LX) ...
Add CO (Std. SES, SEL)
Add teather Seats .. ... .
Add MACH Stereo .. .
Add Power Seat .
(Std. SES, SEL). . ......
Add Power Sunroof
Add Treft Recovery System .
Bed Wio Third Seat (Wagon)
Deduct Wiout Cruise ... ..

2004 CROWN VICTORIA-VS

SedandDS ... ... ..7n2
SedandD.... ... .. ..73
SedandDLX......... .. 74

Sedan 4D LX Sport .. ..74
Sedan 4D S Extended .. .70
Add Handing Pkg* .. ..
Add A/A Wheels (Sd. 74) ..
AddCD(Std. 74). ... ... .
Add Leather Seals™ ... ..
Add Power Sunroof . .. .
Add Theft Recovery System .
Beduct Wiout Cruise . .
Deduct Wiout Pwr Seat .., .
*Std. LX Sport

2004 THUNDERBIRD-V8

Convertibie 20 ... ... ... &0

Add Remcvable Hardtop . ..
Add Theft Recovery System .

2003 FOCUS-4 Cyl.
8050 Hatchback 3D 2X3. ... .31
11950 Hatchback 3D SVT (6 Spd) 39 10775 14200
9400 Hatchback 5D 2X5... .37

MC: it

MC: v

7250 9850)

8475 11350

2X3, LX, SE Wagon) . ...

75 Add Theft Recovery System 7% 10
125 Add Tit (ZX3ZX5LXSE) ... 125 15
550 Deduct WoutArCond ... 550 58
475 Deduct Wout AT (Ex. SVT). 475 4

2003 2X2-4 Cyl.
7250 Coupe2D.......... .
100 Add COPiayer . ... ... .

175 Add Criise Controf
325 Add Leather Seats ..

125 Add Powerlocks ......... 125 15
500 Add Power Survoof ... 500 57
175 Add Power Windows ... .. 175 20
75 Add Theft Recovery System 75 10(
125 Add TitWheel . ... 125 15(
550 Deduct WioutAirCond ... 550  55(
475 Deduct WoulAT ... 475 4Tt
2003 MUSTANG-V8 MC: 1t
11175 Coupe 2D(V6}..........40 10075 13375
14150 Convertivle 20 (v6) .44 12750 16600
15900 Coupe 2DGT ... ........42 14325 18450
20300 Coupe 2D MACH 1 .42 18275 23200

23825 Coupe 2D Cobra .. ... .. 48 21450 27225
24650 Coupe Cobra 10t Amiv . .48 22200 28100
18675 Convertivle 2D GT .. ... 45 16825 21475
26600 Convertible 2D Cobra. . ... 43 23950 301 75
27425 Conv Cobra 10th Anniv . .49 24700 31125

250 Add Pony Package (V6) ... 250 300

450 Add Leather Seals . ... .. . 450 500
(Std MACH 1, Cotra). . .

275 AddMACH Stereo. ... ... 275 325

(Std. MACH 1. Cobra). ...
200 Add Pur Seat (Coupe \6). .. 200 225

75 Add Theft Recovery System 75 100
575 Deduct Wout AT (ve) 375 575
200 Deduct Wout Criise ...... 200 200

11950 Hatchback 5D SVT {6 Spd) 37 16775 1420 2003 TAURUS-V6 MC: it
7125 Sedan 4D LX ... ... 33 6425 8800 8500 SedandDLX.. .. . .....52 7650 10400
8300 Sedan 4D SE .. 34
9275 Sedan 4D ZTS ......... 38
9000 Wagon 4DSE .. ... 3% .

10300 Wagon 4DZTW .. ..., .3 927512325 10400 Wagon 4D SE ...58 9375 12550

900 Add Ewopean AppearPkg.. 960 1000{ 11950 Wagon4DSEL . 59 10775 14200
SV 400 Add 30L24v(Std.56)..... 400 450
250 Add AA Wheels (LX) ... 250 300 300 Add A/AWheels (LX) ... .. 300 350
225 Rdd Audiophiie Stereo ... 225 250 100 Add CD (Sd.SES.SEL).... 100 125
100 Add CD (LX, SEWagon).... 100 125 450 Add LeatherSeats ........ 450 600
175 Add CiseContdl .. ... 175 200, 275 Add MACH Stereo 275 325
(2X3, X5, LX, SE) . . 200 Add Power Seat .. . 200 225
325 Add Leather (Std. SVT) 325 375 (Std. SES, SEL) .. ..
125 Add PowerLocks ... ... 125 150 600 Add PowerSumroof ....... 600 675
(23, LX, SE Wagan) ... .. 75 Add Theft Recovery System 75 100
500 Add Power Sunroof ... .. 500 575 250 Ded Wio Thrd Seat (Wagon) 250 250

ADJUST FOR MILEAGE - ADJUST FOR CONDITION
MIDWEST EDITION - AUGUST 2004

EXHIBIT C
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04-03506-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 04-34644
Freddie Quintero Serda and Clristina Lynn Serda Chapter 7 Case

Debtor(s)

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

1, Chester Marzec, the Designated Agent for Ford Motor Credit Company, the Creditor herein,

declare under penalty of perjury that the following is true and correct according 10 the best of my

lmowledge, information and belief, and based on the Creditor's business records:

1.

Dated:

I am legally competent to tesnfy and am personally familiar with the debt owed by Debtor to the
Creditor on account pumber(s) 34101273.

The Debror awes the Creditor $31 ,356.49, payoff amount as of September 23, 2004, plus accrued
unpaid interest thereon since that date. The monthly loan payment is $633.41. As of September
23, 2004, the loan payments are in arrears $1,923.00 for payments owing since July 17, 2004.
The debt owed to the Creditor is secured by & perfected lien on 8 2003 FORD MUSTANG
CONVERTIBLE 2D COBRA. The current value of the collateral is believed to be $30,175.00.
True and correct copies of the title documents are artached 1o the Mation as Exhibit "A". True
and correct copies of the loan documents are anached as Exhibit "B".

The Contract requires insurance be maimzined by buyer to protect Creditor's interest in the

collateral. No evidence of insurance has been provided since filing.

9-23-0Y

Chester Marzec

Ford Motor Credit Company
National Bankruptcy Sve Center
PO Box 557950

Livonia, M1 48153-7950

Friday, September 24, 2004.max



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34644

Freddie Quintero Serda and Christina Lynn Serda Chapter 7 Case
Debtor(s)

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in the possession of the Debtor.

The total net balance due on the Contract is $31,356.49 as of September 23, 2004. On
information and belief, the collateral has a current NADA retail value of $30,175.00. A copy of the
NADA page(s) showing the value of the collateral is attached as Exhibit "C".

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments. There has been a further material
default; Debtor has failed to comply with the Contract provision requiring Debtor to supply Movant with
evidence of collateral insurance.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since July 17, 2004.

. Failure to make payments due post petition under the Contract.

. Failure to reaffirm, redeem or surrender the collateral.



. Failure to maintain physical damage insurance on the collateral.
Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $31,356.49. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). There is no reorganization proposed by the Debtor in this Chapter 7 case. Pursuant to
11 U.S.C. §362(g), the burden is on Debtor to establish that collateral is necessary for reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 28. 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34644

Freddie Quintero Serda and Christina Lynn Serda Chapter 7 Case
Debtor(s)

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 29, 2004, I mailed copies of

the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage
prepaid to each entity named below at the address stated below for each entity.

Freddie Quintero Serda
13432 Upton Ave S
Burnsville, MN 55337

Christina Lynn Serda
13432 Upton Ave S
Burnsville, MN 55337

Michael E Marks
MEYER & NJUS PA

200 South Sixth St, #1100
Minneapolis, MN 55402

John A Hedback

Chapter 7 Trustee

2855 Anthony Lane S #201
St. Anthony, MN 55418

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 29. 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03506-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34644

Freddie Quintero Serda and Christina Lynn Serda Chapter 7 Case
Debtor(s)

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
October 19, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2003 FORD MUSTANG CONVERTIBLE 2D COBRA, VIN 1FAFP49YX3F301467, in
accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





