04-03411-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34611
Ronald Edwin Lark and Janean Ilene Lark Chapter 7 Case
Debtor(s)
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 22, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 17, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 13, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed August 6, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 1999
FORD TAURUS 4D SE (the collateral), and requests the court permit Movant to immediately

enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtor is delinquent under the
terms of the original contract with Movant. Movant requests relief under §362(d)(2). The Debtor
has no equity in the collateral, and the collateral is not necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Jennifer Dean, or some other representative of

Movant, from Movant's offices in Minnesota, to testify regarding the debt and collateral value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the collateral promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) of the Bankruptcy Code to permit Movant to take possession and dispose of the
collateral, and such other relief as may be just and equitable.

Dated: August 23, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




* MINNESOTA DEPARTMENT OFPUBLICS ™ N057703016
- DRIVER & VEHICLE SERVICES DIVISION /
© 445 MINNESOTA ST.. ST. PAUL, MN 35101 . .
CONFIRMATION OF LIEN PERFECTION < DEBT: ER #140 EYSS &
Permit Nazs 174
LARK RONALD EDWIN QR St Paui. b MK
LARK JANEAN ILENE *
1052 JEFFERSON ST S

SHAKQPEE MN 55379 EVvC262

P

1ST SECURED PrARTY

T

99 JFDRD 4DTSE |D164ON274
Make NR

Year Modgel Title NR.

\FAFP53UXXA201206 [95/23/01 NG LIEN HOI_DER

ecurity Date Rebuilt

RETAIN THIS DOCUMENT - See reverse

side of this form for removing this lien. ..

FORD MOTOR CREDIT CO C/0 Asg
PO BOX 105704
ATLANTA GA 30348-5704

EXHIBIT A
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NT CONTRACT. _ DATE 05423/ 2004

lBuyeil((a)nﬁ Aci:‘-%uy%r NV??%I anﬁ gdé:r,?ss {Inciuding County and Zip Code) | CREDITOR (Seller Name and Address) E}i 89
ANEA]
{055 Y FENEOK™E Bo6 BOROF goMPANY INC.
SHAKOPEE ) MN §5537¢ JORDAN MN 55352
SCOTT : |

You, the Buyer (and Co-Buyer, if any), may buy the vehicle described below for cash or on credit. The cash price is shown befow as
"Cash Price.” The credit price is shown below as "Total Sale Price.” By signing this contract, you choosa to buy the vehicle on credit

under the agreements on the front and back of this contract.
New/Used Year and Make Modal GVW if Truck (ibs.) Vehicle ldentification Number Use For Which Purchased
1999 Personal O Agricuttural
USED. FORD TAURUS 1EAEPS 3 201266 Commercial
Traden._ 2000 FORD $.12995. 00 s 12850,58 INSURANGE
Year and Make Gross Allowance Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE
ITEMIZATION OF AMOUNT EINANCED FROM A PERSON OF YOUR CHOICE.
1. Cash Pri . 4 LIABILITY INSURANCE COVERAGE FOR
- Cash Price . $-12995.00- (1)) | BODILY INJURY AND PROPERTY
2. Down Payment DAMAGE CAUSED TO OTHERS IS NOT
Manufacturer’s Rebate Assigned to Creditor ........... $ NA . INCLUDED.
Cash Down Payment. $ NA__
Trade-in (description above) $ 144,42 CREDIT LIFE, CREDIT DISABILITY AND
Total Down Payment $ 144,42 (2) OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 MINUS 2) cuccirnreericncinnnceneracnas $_.12850,58.- (3) REQUIRED TO OBTAIN CREDIT AND WILL

rtion of these ts) NOT BE PROVIDED UNLESS YOU SIGN
’ AND AGREE TO PAY THE PREM(UM.

4. Amounts Paid On Your Behalf (Seller may be r

Yo Public Officials
(i) for license, title & registration
fees$ 114,00 ; O Credit Life
(i) for filing fees $__ ____ N/A_ ; insurer
(ili) for taxes {not in Cash Prics) ) $ .
$ NA. $.114.00 Premyg Insured(s)
To (nsurance Companies for: n
Credit Life insurance S WA Signature(s)
Credit Disability insurance $__wA Credit
— S WA I Disability
ToWOLF MQTOR COMMor DOC FEE $___ 24 25 tnsurer
ToUNJVERSAL UNDEROr SERVICE-CONTRAGT- $.
To for $ -186*_96—” 'F $ Premida Insured
To for $ N/A . o
Total $_1942 25 (4) Signature
5. Amount Financed (3 pius 4) $ 34792 83~ (5)
FEDERAL TRUTH-IN-LENDING DISCLOSURES Type of nsurance TeRpA
ANNUAL FINANCE Amount Total of Totai Sale Insurer $ prwi5~
PERCENTAGE| CHARGE Financed | Payments Price
The total cost - ¢
RATE | e doter amount} Tiesmountol | e amount | of our purhase on Signature
The cost of your cost you {0 you or on paid when you including your Credit Life and Credit Disability insurance are
credit as a yearly rate . your behalf h"s”;‘;“dﬁ:da" down payment for the term of the contract. The amount and
. paymants of$___ 144,42 ;z’v:r:a(gaylozr: o::;wn in a notice or agreement
—-10.20 % f$__4233. 17 |5 1€792,63_|519026.00--{$ ——19170.42§ | —__ _
You are required to insure the vehicie. if a

charge is shown below, the Creditor will try to
Xa Number of Amount of Each When Payments buy the coverages checked for the tarm shown.
Payment Schedule — nts t are due Coverages will be based on the cash value of
paymer . payme the vehicle at the time of loss, but not more
I'ol;xée p'aymentsdvedube — 59 $ 33736 monthly stariing than the limits of the poficy.
' thad S 33336 —Jue—TmH-200F——
a B T 0 comprehensive (3 $__ N/ Deductible
Collision
Prepayment: if you pay off your debt early, you will not have 1o pay a penalty. (3 Fire-Theft-Combined Additional Coverage
Security Interest: You are giving a security interest in the vehicle being purchased. 0] Towing and Labor
Contract: Please ses this contract for additional information on security interest, nonpayment, 1 Tem ——NyA— Months (Estimate)
defaut, the right to require repayment of your debt in fulf before the scheduied date, and Premium $ ~
prepayment penalty. .

COMMERCIAL OR AGRICULTURAL USE CONTRACTS: if you purchased the vehicle for co‘rnmerclal or agricultural use, you must pay a late
charge on the portion of each payment received mare than 10 days late of 7.5 percent of the iate amount or $56.00, whichever is {ess.

Any change In thi ntract must be in writing and sjgned by you and the Creditor.
BWER:&M CO-BUYER: ;}W e/ I 5 fﬂu&/

" NOTICE TO BUYER

Do not sign this contract before you read it or if it contains any blank spaces. You are entitled to an exact copy of the contract you

sign. O~ s S
You ackno%l of a true and completsly filled in copy of this contract, signed by both yourself and the seiler, at the time
of signing, =~ =T

IMPORTANT: THIS MAY BE A BINDING CONTRACT AND YOU MAY Lt NY DEPOSITS {F YOU DO T PERFORM ACCORDING
TO (TS FERMS. zg
Syt b a/zl/ (%
T - /

Buyer Signs {Co} Buyer Signs

nee is named in a separate QUESTIONS?

By signing below, the Selier accepts this contract. If no ather Agsig
A adit Company. Ford

assignment .‘thsd to this contract, the Sell

LA\

FC17622-S Ot 00 (Previous editions may NOT be used.} SEE BACK FOR ADDITIONAL AGREEMENTS

<>
PLEASE CALL US AT 1-800-727-7000
00-004

ORIGINAL
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A. Payments: You must make ali payments when they are due.
You may prepay your deht,at { j cL—p y.(Thisjs a
simple interest contrat(f' The g%iﬂig,ng% 'qggagou_jegre{a to
pay will depepd:@n yqur payment patterns. The aglygdsfinance
charge may exceed the disclosed Finance Charge if you make
your payments later than the scheduled dates or in less than the
scheduled amount. Your payment will be applied first to the
earmed anc unpaid part of the Finance Charge and then to the
unpaid Amount Financed. The Finance Charge is earned by
applying the Annual Percentage Rate to the unpaid Amount
Financed for the actual tige that the unpaid Amount Financed is

outstanding. NS TOSAXXUE 2T3A% L
B. Security Interest: You give the Creditor a segtgll%ggekrfst in:

1. The vehicle and all paris or other goods put on the vehicle;
2. All money or goods received for the vehicle; and
3. All insurance premiums and service contracts financed for

you. Q0 .39t

This secures payment of all amounts you owe under this
contract. It also secures your other agreements in this contract.

ADDITIONAL AGREEMENTS

F. Default: You will be in defatihit W 1Va3 JQ.1AWOH
AAAL An: J1 %'1/".;_!1;11% L
1. You do ngt to make 2 paym it jiiw oS04
2. Yoll gdve fhis¥ ¥ misleading infol atlon%n%ﬂ:ﬂé&hf}
application relating to this contract; or 1ithae
3. Your vehicle is seized by any local, state, or federal
authority and is not promptly and unconditionally returned to
you; or
4. You file a bankruptcy petition or one if filed against you; or
5. You do not to keep any other promise in this contract.
eeel

If you default, theZCEBHAT may require $B Gclpay aliSha the
unpaid Amount Financed, the earmned and unpaid part of the

o . iigance Charge, and all other amounipifiue; urdetRis contract.

AW
A

C. Use of Vehicie — Warranties: You must take care of thelp . p# 1

vehicle and obey all laws in using it. You may not sell or sant the
vehicle, and you must keep it free from the claims of ;;%:'z;?, \"1 U
will not use or permit the use of the vehicle outside e Uﬁ gd
States, except for up to 30 days in Canada or Mexico, without
the prior written consent of the Creditor. ¥ the vehicle Is of a
type normally used for parsonal use and the Creditor, or the
vehicle's manufacturer, extends a written warranty or
gervice contract covering the vehicle within 80 days from
the date of this contract, you get implied warranties of
merchantabifity and fitness for a particular purpose
covering the vehicle. Otheniise, you understand mg! garee
that there are no such implied warranties. T

D. Insurance: You must insure yourself and the*\Cleditor
against loss of damage to the vehicie. The type and afdiint of
insurance must be approved by the Creditor. If theaSgpeditor
obtains a refund on insurance or service contracts, the Greditor
will subtract the refund from what you owe. Whether or hdt the
vehicle s insured, you must.esy for it if it Is lost])damageéd,
or destroyed. A A

If a charge for vehicle insurance is shown on the f‘r\q\,?hm
Creditor wili try to buy the coverages checked fér\mre}A tel
shown. The Creditor is not liable, though, if he cannoBd&&¥ X if
these coverages cost more than the amount shown for
fhsdfance, the Creditor may buy them for a shorter term or he
may give you credit for the amount shown. if he cannot buy any
insygpoe, he will give you credit for the amount shown. The
credit will be made to the last payments due.

E. Late Payments: You must pay any cost paid by the Creditor
to collect any late payment, as allowed by law. Acceptance of a
Jate payment does not excuse your default or mean that you can
keep making payments after they are due. The Creditor may
take the steps set forth below if there is any defauft.t . 1
CehQuiel

He may repossess (take back) the vehicle, too. He may also
take goods found in the vehicle when repossessed and hold
them for you.

If the vehicle is taken back, he will send you a notice. The notice
will say that you may redeem (buy back) the vehicle. It will alsg
show the amount needed lo redeem. You may redeem the
vehicle up to the time the Creditor sells it or agrees fo sell it. (f
you do not redeem the vehicle, it will be sold.

The money from the sale, {ess allowed expenses, will be used to
pay the amount still owed on this contract. Allowed expenses
include those paid as a direct result of having to setake the
vehicle, hold it, prepare it for sale, and sell it. You must also pay
attorney fees not to exceed 15% of the amount due and payable
under the contract, and court costs payable by Ford Credit to
obtain, hold, and sell the vehicle, coliect amounts due and
enforce Holder's rights under the cofitrcd.L if there is any money
left (a surplus), it will be ﬁ.aip_ to you. If the money from the sale
is not enough to pay off this contract and costs, you wili pay what
is stilt owed to the Creditor, if allowed by law. if you do not pay
this amouritNbhen the Creditor asks, the Creditcr may charge.
you interest at the highest lawful rate until you pay. -

G. General: To contact Ford Motor Credit Company about this
account, call 1-(800) 727-7000. Any change In this contract must
be in writing and signed by you and the Creditor. The law of
Minnesota appiits toXhis cortrdet f 1AL EW dods! Mt allow ail

wiha, snts-in this gontract{ha.pnes that arawatiatiowed will
! :ﬁ ST waat bf thas Contrack wil st be good.

[09]

| PURSUANT HERETO OR WiTH THE PROCEEDS HEREOF.

FTC NOTICES

NOTICE ~— ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE
SELLER OF GOODS OR SERVICES OBTAINED

RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.”

Used Motor Vehicle Buyers Gulde. If you are buying a used
vehicle with this contract, federal regulations may require a
special Buyers Guide to be displayed on the window of the
vehicle. THE INFORMATION YOU SEE ON THE WINDOW
FORM FORGTHIS(MEHICLE IS PART OF THISCCONTRACT.
INFORMATION ON THE WINDOW FORM OVERRIDES ANY
CONTRARY PROVISIONS IN THE CO&JLT RACT OF SALE.

¥
*Does not apply if purchased for commercial or agricultural
use. In that case, you (dabtor) will not assert agalnst any
assignee or sybsequent holdgr,of this Contract any claims,
defenses, o slSaidffs which you"may have against the Seller

=

100S HTV 8 manufactiireriéf the vehicle.

AN

this Guaranty at the time of signing.

GUARANTY
To cause the Seller to sell the vehicie described on the front of this contract to the Buyer, on credit, each person who signs below as a
“Guarantor” guarantees the payment of this contract. This means that if the Buyer fails to pay any money that is owed on this contract,
each one who signs a8 ‘alguarantor will pay it when asked. Each person who signs below agrees that he will be liable for the whole
amount owed gyan if one or more other persons also signs this Guaranty. He also agrees to be liable even if the Creditor does one or
more of the following: (a) gives the Buyer more time to pay one or more payments, or (b) gives a release in full or in part to any of the
other Guarantors, or {c) releases any security. Each Guarantor also states that he has received a completed copy of this contract and

2
R

Guaranto{ Address.
Guarantor. Address )
FC 17622-S1 Oct00 (Pravious aditions may NOT be used.)
iz AL
FC 17622-S1 OCT 00
N \; - - - ) " -
o "
~ N v PR -
- . [ ) N
1 0 ) PR . 'I g - -
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PIPO TIMOZmowm-u

30 FORD FORD .
Booy Modet 8aoy Model 80DY Model BoDY Moadel
Trade-in TYPE No.  Lloan Retay Trade-in TYPE No.  loar Retsit Trade-in TYPE No.  Loan Retail | Trade-in TYPE No.  loan Ret
425 Deduct WoutAT ExSVT) - 425 425 100 Add A Wheels (SI.SVT) . 100 125 2475 Sedan ADSE(4C).. 65 2250 3650|1997 CONTOURVG MC: |
2000 MUSTANG-VS 250 Add Leather (Stq. SVI..... 250 300 2425 Sedan 4D GL .. .65 2200 3600 1825 SedandD(4Cyl).... .65 1650 29
6400 Coupe 20 \v6) 400 Add Power Sunmof .. 400 450 2500 Sedan 4D LX . -85 2250 3675 1900 Sedan4D GL (4 .85 1725 3p
8500 Convertble 20 V6 100 Add Pwr Seat (S0, SVT) ... 100 125 2725 SedandDSE.. .65 2475 3925 2025 Sedan 4D LX (4 .66 1825 31
9775 Cope 0 GT. 375 Beduct WoutAT (ExSVT) . 375 375 4825 Soden SVT(550d) ......68 4175 6300 2125 Secanap Gy - .65 1925 32
11875 Convertble 20 6T 100 Deduct Wiout Cruse ... . 100 100 50 Add A/A Wheels (Sid.SVT) . 50 2250 Sedan 4D LX . .66 2025 34
300 Add Leather Seats . 1999 MUSTANG-VS s ) 200 Add Leather (Std. SVI)..... 200 225| 2350 Sedan 4DSE. ... .67 2125 38§
125 Add MACH Stereq | 5400 Coupe 2D (v6). ... 350 Add Power Sunroof ... 350 400/ 150 Add Leather Seats . 180 1
125 Add Power Seat . 7250 Convertibe 20 (V) . 50 75 Add Pwr Seat(Std. SVT).... 75 100| 50 Add Power Seat .. 50
425 Deduct Wiout AT (v6) .| 425 425| 8225 Coupe2DGT... .. .. 47 7425 10100 323 Deduct Wiout AT ExSVT) . 325 325/ 300 Add Power Sunroof . . 300 3
125 Baduct Wout Cnise..._ . 125 125| 12225 Coupe 2D Cotes - .47 11025 14625 1998 MUSTANG-V8 MC: 1l | 300 Deduct WouAiCond .. 300 3
2000 TAURUS.-V6 MC: 11 | 10075 Convertibie 2067 5 9075 12200 4200 Coupe 2D (V6) ... .. 4 3800 567 2202 E":ﬂ‘} WodfT........ 200 2
4125 Seqnaplx .. 2 3725 5600 14075 Converive 20 Cabra .. 45 12675 16575 5850 Convertble 2D (V6) ... 44 5275 752 25 Deduet W o 5 i
4550 Sedn4DSE.. 5y 4100 gosg 250 Add Leater (Sid Cabra) ... 250 309 6650 Coupe 20GT..... ... 4 6000 840 uct WoutPwrwind ... 25§
4975 Seon O SES. 55 4500 g528 75 Add MACH (Sic Cobra).... 75 100 10175 Coupe 20 Cobra .. 47 9175 12375/ 1997 MUSTANG-VE
5825 SedmDSEL % 5250 7509 100 Add Pur e (60 Cotra).. 100 125 8300 Converble 20 GT . 45 T47510200) 3725 Coupe2D(v6). ...
5425 vegn4DSE 53 4900 7075 375 Deduct Wit A v8)..... 375 375 11825 Convertble 2D Cobra..... 45 10650 14150] 5225 Conrie o (v6)
5850 Wagon4DSES |58 5275 752 100 Deduct Wout Cruse ... 100 100 200 Add Leather Seats ... 20g 225 5800 Coupe2DGT... ... .
300 Add3.0L 24V (S0 SEL).... 300 350 1999 TAURUS-V6 MC: il 50 MdMACHStereo ... 50 75 9200 Coupe 2D Coora
150 Add AA Wheeis (LX) .. 150 3100 SedendDLX ... 52 2800 4450 75 Add Power Seat (V6) ... 75 1pg] 7300 Convertitle DGT .. .. .
S0 AddCDPayer .../ '5p 3350 SedandD SE. . .53 3025 4725 325 Deduct Wiout AT (v6) . . 325 325| 10700 Convertitle 20 Cobra .
300 Add Leather Seats .. 300 3925 WagondD SE .. ...58 3550 5375 75 Deduct Wiout Cruise . % 7 150 Add Leather Seats . ... . 150 17
125 Add MACH Stereo 125 6250 Sedan4DSHO(VB) |- '54 5625 g125 1998 TAURUS-V6 MC: I 50 Add Pwr Seat (Std Cotra).. 50 7
959 Add Power Suvool .. 450 5000 100 Add A Wheels (S SHO). 100 125 2700 Sedan D LX ... .. . 52 2450 4000 300 Deduct WouArCond ... 300 3
125 Add Pwr Seat (LX SE) . 125 250 Add Leater (S14.SHO) ... 250 309 2900 Sedmn 4D SE. 2625 42000 200 Deduct Wout AT (v5) 200 201
175 Ded Wio Third Seat (Wagon) 175 75 Add MACH (Std. SHO). 75 100 3350 WagndDSE.... ... 57558 3025 472 25 Deduct Wiout Cruise .. 2% 2
125 Deduct Wiout Cruise ... 125 100 Add PwrSeat (S0 SHO) ... 100 125 5450 Sedan 4D SHO(VE). ... 5¢ 4925 7250 25 DeductWouPwwing = 25 &
75 Deduct Wiout Pur Locks . 75 400 Add Pwr Snif(Sd. SHO) ... 400 450 50 Add A/A Wheels (Std. SHO) 50 751997 PROBE-4 Cyl. MC: It
2000 CROWN VICTORIA-VS MC: 1l | 125 Ded Wo Thid Seat (Wagor) 125 125 200 Add Leatrer (S.SHO) ... 200 225| 2250 Halchback 20, oo 20 2025 347
7200 Sedan 4D s . 6500 9150 100 Deduct WoutCrise ... 100 100 SO AJAMACH(SO.SHO) " 50 75 2950 Haictbac DCT(VE)...22 2675 427%
7450 Sedn 4D . 6725 942 50 Deduct WoulPwrLocks .. 50 5p 75 Add Pwr Seat (Std. SHO) ... 75 150 Add GTS SportPkg..... . 150 175
8425 Sedan 4D X 7600 10500/ 1999 CROWN VICTORIA-V8 MC: It 350 Add Pwr Sorf (S10. SHO). . 350 150 Add LeatherSeats ...\ 150 175
200 Add AumiAlioy Wheels .. 200 225 5700 Sedan4DS ... .72 5150 7500 75 Ded Wjo Third Seat (Wagon) 75 50 Add PowerSeat .. 5 75
75 AddCOPayer ... 75 100 5950 Sedan4p. .13 5375 7775 1938 CROWN VICTORIA-VS 300 Add Power Suwoof .. 300 35
350 Add Leather Seats . 350 400 6750 Seqan<DLX. 74 6075 847n 5075 Secan 4D 3 300 Deduct WoutArCond .. 300 30
150 Deduct Wiout Cruise .. 130 1500 150 Add Aumloy Wheols .. 150 175 5325 Sedan4D ... . 200 Deduct WoutAT..... " 200 200
150 Deduct Wiout Pwr Seat 150 150/ 300 Add Leather Seats ........ 300 350 6000 Sedan 4D (X 25 Deduct Wiout Cise .. 25 25
FORD 125 Deduct Woul Crise .. 125 125 100 Add AumiAlloy Whees 100 25 Deduct WouPwrWind ... 25 28
1999 ESCORT-4 Cyl. Me: 1 125 DeductWoulPwSeat . 125 125 250 Add Leather Seats ... 250 3001997 TAURUS-VG :
2750 Cowe D22 . ... 2475 3950 FORD 100 Beduct Wiout Cruise . 100 100 1975 Sedan4DG...... ...
2375 Sedan 4D LX . ~10 2150 35251998 ESCORT-4 gy, MC: | 100 Deduct WoutParSeat ... 100 100] 2125 Secan 4D L .
2500 Sedan 4D SE 13 2250 367 2325 Copernziz . 112100 3475 FORD 2475 SedandD X ..
2825 Wagon 4D SE. . 15 2550 4025 1875 Segan4pix 10 1800 3875 1997 ASPIRE-4 Cyl.-5 Spd MC: 2475 Wagon 4D GL .
50 Add AA Wheels (0. 15). .. 5 2100 SedandD SE. .13 1900 3225 1225 Hatchback 20 . 1125 2225 2825 WagondDLX. .
75 Add Cruise Contral .. .| 75 2275 Wagon D SE .. 115 298 3425 1300 Hahoack 4D 1175 2325 3975 SedandDSHO (vg
300 Add Power Sunroof | 350, 50 Add Cruse Contol 50 75 o 150 175 150 Add Leather Seats . .. 150 175
IS Mdw vind(S 151 75 10g 550 pud Power Sunioof 250 300 150 Add Ao Trars. ... 300 Add PoverSurcol " 300 350
o0 Deduct Wit ArCond . 350 350] 50 Aoy Power Windows ... ‘g 75 200 Beduct Wit fr Cond ... 200 200] 320 Add Pw Seat (G, L) 50 75
275 Deduct Wiout AT ... || 275 97 300 Deduct WiowtAirCond || 300 309 1997 ESCORT-4 Cyl. MC: 1| 25 Deduct Wou Crise . . % %
1999 CONTOUR-VE MC: It 225 DeductWoulT. .01 226 25 1000 Sedan 4D, ... 10 1450 265001997 CROWN VICTORIA-V8 :
2625 SedandD LX(4Cyl) . 65 2375 38 1998 CONTOUR-V MC: 1t JiaS et DX ... 13 1550 2775 900 SedandDS ...
2875 Seden DSE(UCY) %6 2600 4075 i SedandD(EC) 65 1925 3250 200 e DL, .15 1675 2025 3080 SO
3175 Secan D SE . 2175 Sedan4DGL(40y).'65 1975 3300 200 Deduct Wioul A Cond ... 200 200 4375 SedandDLX |||
5800 Sedan SVT (5 Spd) 2250 SedandDLXUOY) 65 2025 3400 150 Deduct Wiout AT ... . - 150 1500 “gg pgq Alum/Alloy Wheels . . 5
ADJUST FOR MILEAGE - ADJUST FOR CONDITION ADJUST FOR MILEAGE - ADJUST FOR CONDITIQN
MIDWEST EDITION - AUGUST 2004 ] 0 MIDWEST EDITION - AUGUST 2004

ITC
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\04-03411-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

| Case No. 04-34611

In Re:
Ronald Edwin Lark and Janean llene Lark Chapter 7 Case
Debtor(s)
VERIFICATION FOR MOTION FOR RELIEF FROM ST}

I, Jennifer Dean, the Designated Agent for Ford Motor Credit Company, thdiCreditor herein,
declare under penalty of perjury that the following is true and correct according to ¥ best of my
knowledge, information and belief, and based on the Creditor's business records:

1. I am legally competent to testify and am personally familiar with the debt ovled by Debtor to the

Creditor on account number(s) 27460193.

2. The Debtor owes the Creditor $8,407.63, payoff amount as of August 17, 20 §4, plus accrued

unpaid interest thereon since that date. The monthly loan payment is $317.19. As of August 17,

2004, the loan payments are in arrears $951.30 for payments owing since J 3; 7, 2004,

3. The debr owed to the Creditor is secured by a perfected lien on 2 1999 FORP TAURUS 4D SE.

The current value of the collateral is beliesved o be $6,000.00.

4, True and correct copies of the title documents are attached 1o the Motion as xhibit "A", True

and correct copies of the loan documents are attached as Exhibiz "B".

Dared:
%»wau D
Jennifgy Dean 1
Ford Motor Credit Company
Narional Bankruptey Sve Center
PO Box 537950
Livania, MI 48153-7950
d 85.80.B8213916 0l SE@8 289 vol 2SdN 114330 Qo4 Sd 25:81 $@@2 @2 9Nt
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34611

Ronald Edwin Lark and Janean Ilene Lark Chapter 7 Case
Debtor(s)

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in the possession of the Debtor.

The total net balance due on the Contract is $8,407.63 as of August 17, 2004. On information
and belief, the collateral has a current NADA retail value of $6,000.00. A copy of the NADA page(s)
showing the value of the collateral is attached as Exhibit "C".

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for

cause, including the lack of adequate protection of an interest in property of such creditor." In this case,

there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since June 7, 2004.
. Failure to make payments due post petition under the Contract.
. Failure to reaffirm, redeem or surrender the collateral.

Movant has not been provided with adequate protection of Movant's interest in the collateral.

Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.



See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $8,407.63. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). There is no reorganization proposed by the Debtor in this Chapter 7 case. Pursuant to
11 U.S.C. §362(g), the burden is on Debtor to establish that collateral is necessary for reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: August 23, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re:

Ronald Edwin Lark and Janean Ilene Lark
Debtor(s)

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on August 23. 2004, I mailed copies of the
attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,

Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Ronald Edwin Lark
8485 Grove Circle
Shakopee, MN 55379

Janean Ilene Lark
8485 Grove Circle
Shakopee, MN 55379

Joseph L Kelly

KELLY LAW OFFICE
12400 Portland Ave S #120
Burnsville, MN 55337

Patti J. Sullivan
Trustee in Bankruptcy
PO Box 16406

St. Paul, MN 55116

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: August 23, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403

Case No. 04-34611

Chapter 7 Case



04-03411-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34611

Ronald Edwin Lark and Janean Ilene Lark Chapter 7 Case
Debtor(s)

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 22, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
1999 FORD TAURUS 4D SE, VIN 1FAFP53UXXA201206, in accordance with applicable state
law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





