UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-34602 DDO
Vincent M. Running
SSN XXX-XX-9680
Theresa A. Running
SSN XXX-XX-4451
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Local Rule 3015-3.

1. U.S. Bank National Association, as Trustee under the Pooling and Servicing Agreement,
dated as of June 1, 2003, among Credit-Based Asset Servicing and Securitization LLC, Merrill Lynch
Mortgage Investors, Inc., Litton Loan Servicing LP and U.S. Bank Nationa Association, C-BASS
Mortgage L oan Asset-Backed Certificates, Series 2003-CB3 c/o Litton Loan Servicing (hereinafter
"Secured Creditor") moves the Court for the relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 a.m. on October 14, 2004, before
the Honorable Dennis D. O’ Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 am. on
October 13, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than October 11, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 8§88 157 and 1334,

Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core



proceeding. The petition commencing this Chapter 13 case was filed August 6, 2004. The case is how
pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $192,600.00, as
evidenced by that certain Promissory Note dated January 30, 2003, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated January 30, 2003, executed by Vincent M.
Running and Theresa A. Running, as joint tenants, recorded February 12, 2003, as Document No. 395506,
a copy of which is attached hereto as Exhibit "B". The name and address of the original creditor is
contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of May, 2004 through August, 2004, in
the total amount of $5,554.44, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). InInre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12
months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments
under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 23 months
to complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $240,000.00 subject to Secured



Creditor's mortgage in excess of $195,437.53.
11. The plan, as proposed, is not made in good faith by Debtor.

12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this_29th day of __September , 2004.
WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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The Wall Street Journal)-Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IJN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS KOTE LIMITS THE AMOUNT MY TNTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY.

Jamuarcy 30, 2003 PITTSBURGH Panndylvanla
[Naef fomg et
6081 258TH STREET, WYrRING, MH 55092
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I. BORROWER'S PROMISE TO PAY
In returm (o7 w loan thar | have recelved. [ promizs 1o pay US. 8 192,600.00 {this pmwout i cnlled
“Principal™. plws Tmcres, to the npdey of Lender. Lemder is HamGold, Inc., a Sooth Carcline

I will muke sl prementy under this Wowe In e form of cash, chuclk or money onder.
I undersiand ther Lander may trasfor this Note. Lender or anyone wha takes (his Note by trmnghr and whe is
enttiled lo recelye pryments under this Motz 15 called the “Note Holder,™

2 INTEREST

Interest will be charged on unpaid principal untll the (ult amount of Prinipa? has been pabd. ! will pay iniecen m 2
vegrly rate of  7.560 % The Interest rate | will pay may change In pecordance with Section 4 of this Nowe.

The Interest rzie required by this Secrion 2 amd Section 4 of this Mote 13 1he rte’] will pay both betire and oiter ony
defrulr described In Seciion 7(8) of this Nok.,

3. PAYMENTS

(A) Timua and Placa of Pavments

| will pay priocipal mnd Interest by making & paviment every mogth.

{ will make my memithly paymenis on the 4th  day of each month beginning on mMarch, 2003 .
I will maks these payments every month until | have pakd all of the principal and Inferest and any othér charge described
below the T may ewe under this Note. Eoch monthly pavmem will be applied as of It scheduled due date and will be
applicd 1o interest before Principal, Jfon  Felrvary 4, 2033 | still gwe aounts under s Kode, | will pay
those amounis in full on Wt date. which is ealled thie “Monurity Date

T wiil make my monthly pavrvtms aPamatold, Inc., P.0. BOM Z2103%, Columbla, SC
25231-1039

or 3 & dIiferem place il requiced by the Noe | [older.

(B Amount of My Iuitial Mapthly Faymeats

Earh of my inftial memthly prymems will be in the amount of 15,5 17354461 . This mousn may change.

{C) Monthly Paywent Changes

Chunges In my monthly pavenent will reflect chenges in the unpaid principal of my loan and in the interest mic that |
e pay. The Nole Helder will determine my new Interest rie and the changed smount of my monthly pinment in
et ordimer with Sectlon 4 of thiy Mode.

4 INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A)  Change Daiat

The Interest rate | will pay may changr onthe 4th  doy of February, 2005 and on thut day
evely Sth mouth thertafter. Eoch date on which my ineresz mte could chanze It called a =Change Dae.™

Loan Ror 469989630 itial EEE “2
Imitinl
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 13 CASE
Vincent M. Running
SSN XX X-XX-9680
Theresa A. Running
SSN XXX-XX-4451

CASE NO. 04-34602 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on September
29, 2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Vincent M. Running Jasmine Z. Keller
Theresa A. Running 12 South 6th Street, Suite 310
6081 258" St N Minneapolis, MN 55402
Wyoming, MN 55092

U.S. Trustee
Ronald J. Lundquist 1015 U.S. Courthouse
10 S5" St Ste 700 300 South 4th Street
Minneapolis, MN 55402 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_29th day of _September , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Vincent M. Running

SSN XXX-XX-9680

Theresa A. Running

SSN XXX-XX-4451

Debtor. CASE NO. 04-34602 DDO

This Chapter 13 Case came on before the Court on October 14, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,
and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

August 6, 2004, is denied.

Dated:

Judge of Bankruptcy Court



