04-03395-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34573
Kiera L Decker, Chapter 7 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 22, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 17, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 13, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on August 5, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2003 Ford
Taurus Deluxe 4D SES (the collateral), and requests the court permit Movant to immediately

enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtor is delinquent under the
terms of the original contract with Movant. Movant requests relief under §362(d)(2). The Debtor
has no equity in the collateral, and the collateral is not necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Jennifer Dean, or some other representative of

Movant, from Movant's offices in Minnesota, to testify regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and such other relief as may be just and equitable.

Dated: August 23, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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MINNESOTA DEPARTMENT OF PUBL

DRIVER & VEHICLE SERVICES DIVIS
445 MINNESOTA ST., ST. PAUL, MN 5.

CONFIRMATION OF LIEN PERFECTION - DEw . was &

DECKER KIERA LEIGH
619 LODGE DR

JORDAN MN 55352

03

Year

FORD
Make

4DTSS | K2100R499
Mode) Title NR.

VIN

Security Date Rebuilt

'RETAIN THIS DOCUMENT - Sce reverse

, side of this form for removing this lien.

UL UYL MAVLINGOD PA'D

Permit No. 171
St. Paul, MN
*

KTT913

1ST SECURED PARTY

LIEN HOLDER

FMCC
PC BOX 105704
ATLANTA GA 30348-5704

EXHIBIT
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TALMENT CONTRACT DATE
Buyer (and Co-Buyar) Name and Address (Including County and Zip Code) | CREDITOR {Seller Name and Address)

KTERA-LEIGH DECKER AMERICAN FORD

06718/2003° —

519 LODGE DR 4801 WEST 80TH STREET
JORDAN, MN 55352-1099 SCOTT BLOOMINGTON HN 55437 DFD |
i
You, the Buyer (and Co-Buyer, it any), may buy the vehicle described below for cash or on credit. The cash price is shown below as
“Cash Price.” The credit price is shown below as “Total Sale Price.” By signing this contract, you choose to buy the vehicle on credit
under the aareemenls on the front and back of this contract.
NewlUsed Year and Make Model | GVW If Truck (Ibs.) Vehicle identificaton Numper | Use For Which Pumhaseq
] " T Personal 0 Agricutural
NEW 2003 FORD TAURYS i _1FAHPS5S83G i 00 Commercial
INSURANCE
Tragein 2000 FORD_CONTO s.10000.00 5 _14753.02
Year and Make Gross Allowance Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE
ICE.
YTEMIZATION OF AMOUNT FINANCED FROM A PERSON OF YOUR CHOIC
LIABILITY INSURANCE COVERAGE FOR
1. Cash Price $_24420.001)! | goplLY INJURY AND PROPERTY
2. Down Payment DAMAGE CAUSED TO OTHERS 1S NOT
Third Party Rebate Assigned to Creditor $_3600.00 INCLUDED.
Cash Down Payment $_1000.
Trade-in (descriplion 8DOVE) ...cruiecsimnisninnninines § -4753.02 CREDIT LIFE, CREDIT DISABILITY AND
Total Down Payment $ _2_539_3;%0(2) OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 minus 2) $ . 2(3) REQUIRED TO OBTAIN CREDIT AND WILL
4. Amounts Paid On Your Behalf (Seller may be retaining a portion of thess amounts) NOT BE PROVIDED UNLESS YOU SIGN
To Public Officials AND AGREE TO PAY THE PREMIUM.
(i) for license, titie & registration
fees $ _ - H O Credit Life ___
(ii} for fiing fees $ .. 14.80 ; Insurer
(i) for taxes (not in Cash Price) $___ N/ANMA
s 709.80 s_ 1013, Premium Insured(s)
To Insurance Companies for: .
Credit Life Ir S N/A Signature(s)
Credit Disability Insurance .8____N/A Credit
GAP_INSURANCE $___500.00 O Disabity ____N/A
To PREM CARE tor 72 MOS 60000 MILES s__ 1495.00 Insurer
Yo _ DEALER tor _ DOCUHENTATION SERVICES 60.00 $ N/A_N/A
To for $ N/A Premium Insured
To FHC ACT#027203536r PRIOR CREDIT BALANCE s 253.02
Total .. $ 3311.82(4) Signature
5. Amount Fij d (3 plus 4) $__27731.82(5),
o NA _T!l
FEDERAL TRUTH-IN-LENDING DISCLOSURES Oter Optional l”s”'ances VA
ANNUAL FINANCE "Amount Total of Total Sale Insurer Premium
PERCENTAGE | CHARGE Financed | Payments Price
RATE The doll t] ™ tof | The ( The total cost Signature
g dolaramaun | Tho amounil | 0 routt | o you gurenace on 9
The cost of your cost you to you or on paid when you including your Credit Life and Credit Disability insurance are
credit as a yearly rate your behalf ha";g’:‘fe da“ downpayment for the term of the contract. The amount and
ia m;'r:s of §. 0.00 coverages are shown in a notice or agreement
_13.49, | 13095.7d¢ 27731.84¢ 40827.605  40827.60 | | Siven'ovoutoday:
You are requis to insure the vehicle. If a
m ghuvge is shown below, the Creditor will try to
a Amo When uy the coverages checked tor the term shown,
Payment Schedule — mber of nt of Each Payments Coverages will be based on the cash value of
payments payment are due the vehicle at the time of loss, but not more
Your payment schedute 71 5 667.05 monthy startin than the limits of the policy.
will be: {fnal S 567.05 8/0
g O comprehensive 03 g R/A Deductible
Caliision
Prepayment: If (ou pay off your debt early, you will not have to pay a penaity. [J Fire-Theft-Combined Additional Coverage
Security Interest: You are giving a security interest in the venlc?e éelng purchased. [ Towing and Labor
Contract: Please see this contract for additional information on security interest, nonpayment,
default, the right 1o require repayment of your debt in full before the scheduled date, and O Term N[ A Months (Estimate)
prepayment penaity. Premium $ N (_A

COMMERCIAL OR AGRICULTURAL USE CONTRACTS: If you purchased the vehicle for commercial or agricullural use, you must pay a late
charge on the portion of each payment received more than 10 days late of 7.5 percent of the late amount or $50.00, whichever is less.

Any change in this cogtract must be In writing and signed by you and the Creditor.
Buyer:_ X xS AQ/\A——\ Co-Buyer: X
Signs B Signs

YOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BOUND BY THE ARBITRATION PROVISION ON
THE REVERSE SIDE OF THIS CONTRACT.

NOTICE TO THE BUYER R - ’
Do not sign this contract before you read it or if it contains any blank spaces. You are entitied to an exact copy of the contract you sign. E
Buyer (and Co-Buyer) acknowledge that (i) before signing this contract, Buyer (and Co-B: ) and a true and %ML )

r
camplately filled in copy of this contract and (if) at the time of signing this contract, Buyer (and C’o-Buyar) eived a true and
filled in copy of this contract, signed by both Buyer (and Co-Buyer) and the selier.
IMPORTANT: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS IF YOU DO NOT PERFORM ACCORDING TO

ITS TERMS.

X A 2 fIn X
Buyer Signs (Co) Buyer Signs
Assignee is named In a separate assigniment attached 1o this contract, the Seller

3

By signing below, the Seller accepts this con!
assigns It to Ford Motor Credit Company.

AMERICAN FOR
Er>— 90 &=
Z

FC 17822-S| Aug 02 (Previous edsitions may NOT 59 usad.) SEM}\DDITIONAL AGREEMENTS
N

Program No.
QUESTIONS?

Ford
Credit

PLEASE CALL US AT 1-800-727-7000
or
Visit us at www.fordcredit.com

ORIGINAL
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e © _ADDITIONAL AGREEMENIS .

A, Payments: You muyst mahe all payments when lhéy are due F. Default: You wit be in Ysfault il
You may prepay your debit at any hme without penalty This ' 4 .
simple interest ya)nhact. The actual tinance chaige you agieo o 1. You do not make a payment whan it 1s due, of eat
pay will depend on your payment patiems. The aclual tinanco 2. You gave {alse Ot misleadirg -nlarr.nahon on YOur &
chargo may excoed the disclosed Fnance Charge if you make application refating 10 this contract. of federdl -
your paymants iates than he schaguied, Jaies o inless than the 3. Your.yehicla is seized by any local, ,!i‘ffi‘,‘.?.'_.‘.?‘, A e
Leheduled amount Your payment wil ba,-applied Hirst 1. the ™ authortty and is not plomptly and urcondiionally raturned
samed and unpaid part of the Finance Cha @ and then to the . you; of - - R
unpaid Amwn‘t, Fingnced. The Fmance Chrgrgo is eamed by 4, ch fe a bankruptey petition or one ls filed against you: of
apptyind'-mo Annual Percentage Rate to the unpald Amount 3. Yuu do not keep any ather promise it this convact.
Firanced tor tho actual fimo that the unpait Amount Financed is _ . . th
outstanding. it you detault, the Creditor may féquire you !0 pay & once the
uipd Antount Financed. the earmed and u:dpaxdhpan oP"\:'e
8. Security Interest: You give the Creditor a security interes! 0. Finance Charge. and all other amounts due under this contract.
" e ké Ma mnay repossess (take back) the vehicle, too. He may :ls;
1. The vehicle and all parts of alher goods put on the vehicte: take goods found w the vahicle whan repossassed and hol
2. All monay of goods recaived for the vehicte; and them for you.
3. Al rance premums and servica contracts financed for . . y
%umsu e premi It tha vehicla is taken back he Nl sand you a notice. The notice
- . woil say that you may redeem (buy hack) the vehicle. It will aiso
This securos payment ol el amounts you owe under this show the amount needed lto redeam. You may rocesr;\ m
contract. It aleo secures your other agreements in this conlract velucla up to the ime the Creditor sells it or agrees to sl

you 00 nol redeem the vehicle, it wi be sold.
C. Use of Vehicle - Warranties: You must lake care of the

n sk il be used lo
vehicle and obey ai laws in using R You may not sell or rent the The money from ha sale, less aliowed expenses, wi

vehicla, and you must keep it [ree from the claims ol others. You pay the amount ;!m owed on this contract. Med expens::
will not use or perma the use of tha vehicle outside of the United nclude those paid as a direct result of having to NWM
States. except for up to 30 days i Canada or Mexico, without vehicie, hold it, prapase i for sale, and sefl it You must al ap;ly
tha prior written consent of the Creditor. it the vehicle is of a attomey lees not to exceed 15% of the amount due and paz‘ e
type normally used for personal use and the Craditor, or the Lndar tha contract, and court costs payable by Ford gm L{g
vehicle’s manufacturer, extends a written warranty or ebtain. hold. and sell the vehicle, coflect amoupts U:»on
service contract covering the vehicle within 90 days trom entorca Hoider's nghts under tha contract, #f thre s aly " ey
the date of this contract, you get implied warrenties of left (a surplus), & wil be paid to you. It the money rolf'n me;h;l is
merchantability and fitness for a particular purpose not enough 1o pay off this contract and costs, you will pay is
cavering the vehicle. Otherwiss, you understand and agree still owed to the Creditor, if alliowed by law. i you do nol pay

this amount when the Creditor asks, the Creditor may charge

that there are no such img wamanties. you interest al the highest lawful rate umtdl you pay.

i icie. : authorize F Motor Credit
aganst foss of BaTag 0 D HE, e e 1 e rodi G Consumer Repofts Vo4 S repors om consumer
insurance 3 or : : n
obtains a refund on insurance of service contracts, the Creditor reporting Bﬂemm %“ij‘sm‘-’x for any reason and at any
will sublract the refund rom what you ows. Whather or not the time in connect
vehicle is Insured, you must pay for it if it |s tost, damaged. R, General: To contact Ford Motar Credil Company about this
or destroyed. ) account. call 1-800-727-7000. Also, you may mak: address and

icle insurance : change: wiwev forder . Any change in
Il & charge for vehicle insurance i <hos o the front, tha e et S i |wdﬁm‘me$n?dnw oo 2nd the
Ehrgeiwt?r.r:‘\’ﬂ Csym;\%r?mmeﬁabh lhog\:;sh L] he!c‘;,:;‘ '2: s‘:"ﬂ Creditor, The law ot Minresota applies to thig contract. it that l::wl
e compes o o han B o w6t conact w5 bo
insurance, the Creditor may buy them for @ shorter term of he 8 -
may give you credit for tha amount shawn. It he cannat buy any good.

insurance, he will give you credit for the amount shown. The
credit will ba made {o the last payments due.

SYeS & 3 X
NOTICE — ANY HOLDER OF THIS CONSUMER CREDIT

E. Late Payments: You must pay any cost paid by the Creditor CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES

to collect any lale payment, as aflowed by law. Acceptance ol &

SIS T | TGO S Sk
Xl o r they are due. reditor ma:
12k (hé steps 56t forln in this contract  thers @ any dofauit. Y PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.

RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.”

Used Motor Vshicle Buyers Gulde, If you ars buying a used
vehicle with this contract, federal regulations may require a
spacial Buyers Guide to be disptayed on the window of the
vehicle, THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS VEHICLE IS PARY OF THIS CONTRACT.
INFORMATION ON THE WINDOW FORM OYERRIDES ANY
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

Does not apply if purchasad for commercial or agricultusal
use. In that case, you (debtor) wlil not sssart against any
assignee or subsequent holder of this Contract any clalms,
defenses, or setoffs which you may have against the Seller
or manufacturer of the vehicle.

To cause . . GUARANTY

.Gumlomuﬁ:e'::;‘e the vehicle describod on e froat of s coniract [0 o Buyer. o crod, each person who signs below as 3
ol il mpaymeﬂm ; is contract. This means thal 4 the Buyer fails 1o pay any money thal is owed on this contract,
amount owed even i one or more mf: pay asked E“h person who signs below agrees that he will ba liable for the whote
more of the following: (a) gves the 8 'ﬂ‘"’""“‘%“:" signs this Guaranly. He alsa agress 'o be fable everi'lf the Crecttor does one oc
other Guaraniors, or (c) releases mwm",?fw'g pay one of more paymanls. or (b) gives a release in full of in part to any of the
this Guaranty at the me of signing. . uarantor also stales thal he has received a completed copy of this contract and

Guarantor Address
i
Guarantor Adds
ress N
READ THIS ARBITRATION PROVISION CAREFULLY AND IN iTS ENTIRETY
] , ARBITRATION
Acbitration is a mathod of L i <
o Crodior ("us* of wa) (m:’vpa%dmy Sepute, or conlroversy (collectively, & “Clam’) wihout fing a lewsuit in court. Eiher you

e we’) any time, including after a lawsut s filed. t Claim

g dacided by armragm. Such Claims mdg?e‘g;g "31%' ngil:nét:& t: ﬂ;,s ;n’g;;vib “Y 1 )a‘C'.a'ms ;1 m&ahgio;vngwo:%ﬁgam
W‘v ‘3’ "?Qal' reing ) Wma SOOPOAL i ise, abil issue; 3) Clalms betwssn . you and us, our

omployees, agets. s ssigns, subsidiaries, o affilfates; 4) Clams arising ool o reiang 1 icalk 3

ggnmm wnaunaydr.esm transaction of relationship, inchuding that with the dealer, or any such rslahé‘gmgj;mma ?t?:‘r? msrmﬁ

RlGH:rsymAND WE AGREE TO GIVE UP
we 0 arate 3 then you and we agree ‘o waive the [chowing fights:

RIGHT TO A TRIAL, WHETHER BY A JUD
* RIGHT TO PARTICIPATE AS A CLASS RE%EROR NTAY
' Q%AD m%mmm AP AR%?TERNATTIASI:{IE OR A CLASS MEMBER IN ANY CLASS CLAIM YOU MAY HAVE
D ARESIR D AR AT AL A Lawsur
+ OTHER RIGHTS THﬁI"‘ARE AVAILABLE IN A L.AWSAL’I"[‘OI’R
Rights You And Ws. Do Nof Give
voa pmvng\ 0 BNy {

through ‘a court
court of law review whether ths lml?‘zx%f @

Efther Party must contact any associatk

obx?umhdmme;;;odau;{” sociation beiow and the other Pary to sian aritraion. The applicable rules {the ‘Rules) may be
Amarican Aitration Association ["AAA’). al 1-800-778-787 .
* JAMS/Endispute, at 1-800-448-1680, or : mz;:oe Www.adr.org;

: i 2 Claim is arbitrated. you and we will continue ing ri waving

Jo: It 2 . je o have the followin ithout waiving thi

)m lo ﬂawbaé\km In court: 2) Right 1o enforce the security wgr:sgthi:'&%a. M\e:x\:
o ks lega action 10 enforce the arbitrator's decision; and 4) Right to request that a

Na! orum 1.
It there is a conffict befwe:\ al 1-800-474-2371, or www.arb-forum.com.

the Rules and this contract. thi Arbitra
(9 USC. § 1 ol seq) and the Fedew encs The Aol govem. This bR oy
> rd k . m. contract is subject to the Federal
e | ules of Evidence. The artitration dge'&sson shali be in writing with a supporﬂneg’.opm}on. hwog ﬁ

pay your ! reasonable 3 and h y

excess of $125. We will pay the whols g Tos s o, {nol inctuding attomay lees. excert where apgplical i idas) i
shal be severed, and the reman o fiing fee i w;ad-n;md arbration first. Any portion of this am%fauog %lt“!."ﬁ!."—:‘ﬁnin“}:""m“ o
FCITE2231 AR @ (Previous acions may NOT by used -
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26 EAGLE

Bopy
Trade-in  TYPE No.

Loan Retail | Trade-in

B
TYPE

o0y Model
No.

Loan Retaj

2425 Sedan 4DES (V6) .. ... J% 2200 367
133 :g: Leather Seats ........ 150 175
PowerSeat .......... S0 7
200 Deduet WioutAT ......... 200 20| FORD :
25 Deduct WioutPwrWing ... 25 2

RD
MC: 1l | 2004 FOCUS-4 Cyl.

FORD 27

B80DY Model BODY Mode/ ]
Trade-ln  TYPE No.  Loan Retail | Trade-ln  TYPE No.  Loan Retail
Wagon4DSEL.......... 59 175 Add PowerWindows.i ... 115 200

. {ZX3, LX, SE Wagon) ...

m i]%y%\e/eﬁ?&;g&_ o 75 Add Theft Recovery System 75 100
Add CD (St SES, SEL). 125 Add Tit (ZX3ZX5(XSE)... 125 150
Add Leather Seats . 550 Deduct Wout AfCond ... 550 550
Add MACH Sereo 475 Beduct Wou AT (Ex. SVT). 475 475

Add Power Seat .. 2003 2X2-4 Cyl. MC: |
mﬁ% SEeS'SSEP‘oi R 7250 Coupe2D.............. 1t 6525 8825

ower sunrool ..., ..

o w1
Do o mird Seal (Wagor) 325 Add LeaherSeals .. ||| 325 375
uctWout Guse ... 125 Add Power Locks . 125 150
2004 CROWN VICTORIA-VS MC: I 500 Add Power Survoof ....... 500 575
SedandDS...........T2 175 Add Power Windows ...... 175 200
SedandD . .. 3 75 Add Theft Recovery System 7% 100
Sedan4DLX . .. 74 125 Add TitWheel ........... 125 150
Sedan 40 LX Sport ... . .. 4 550 Deduct Wt ArCond .... 550 550
Sedan 4D S Extended ....70 475 Deduct WoutAT .. ....... 475 475

Add Handing Pg* 2003 MUSTANG-VS MC: 1l

Add A/A Wheels (Std. 74)
AdCD(S.74). ... ..
Add Leather Seats® ... .. ..
Add Power Sunroof ... .. .,
Add Theft Recovery System .
Deduct Wiout Cruise . ., ...
Deduct Wiout Pwr Seat .. . .
*Std. £X Sport
2004 THUNDERBIRD-V8
Convertble 2D ..........60
Add Removable Hardtop . ..
Add Theft Recovery System .

FORD
2003 FOCUS-4 Cyl.

8050 Halchbeck 30 23...... 31 7250 985
11950 Hatchtack 30 SVT 6 $5d) 30 10775 14200
8475 11350

9400 Hatchback 5D 2X5. .. .. .. 3

MC: Iv

11175 Coupe 2D(V6}. ...
14150 Convertibie 20 (V6
15900 Coupe 2DGT. ..
20300 Coupe 2D MACH

250 Add Pony Package (V6) .. ..
450 Add Leather Seats ........

(Std. MACH 1, Cobra). .. ..
275 Add MACH Stereo. . ... .. ..

(Std. MACH 1, Cobra). ...
200 Add Pwr Seat (Coupe V6). ..

75 Add Theft Recovery System

575 Deduct Woul AT (V6) ...
200 Deduct Wiout Cruise ... ...

11950 Hatchback 5D SVT (6 Spd) 37 10?‘;3 14200, 2003 TAURUS-V6
... 6

7125 Sedan 4D LX .

8500 SedandDLX........... 52

1997 INTREPID-V6 MC: |
2275 Seden4D ... D4 2050 360 Hatchback 3D 2X3. . ... 31
2950 Sedan4DES..... ... D% 2675 437 n;tcgg:ct gg ngg (6 Spd) gg

200 Add 35 VB (Std.ES)...... 200 (Chback 5D ZX3. ...
50 Add A/A Wheels (St0.ES). . 50 Hatchback 5D SVT (6 Spd) 30
50 Add Infinty Stereo ... 50 Sedan4DLX 3
200 Add Leather Seals .. ... . 200 225 Sedan4D SE
350 Add Power Strool . 350 40 %‘?g; t%ZSTES
oyt Dy
50 Deduct WioutPwrSeat ... 50 Wagon 4D ZTW
Aﬂl! European Appear Pkg. .
[ EAGLE T i
td. SVT, ZTS, ZTW). .. ..

EAGLE Add Audiophie Stereo . .. ..

1998 TALON-4 Cy. MC: il Add CD (L. SE Wegon)....
3500 Halchback 0. ... K24 3150 490 Rdd Cruse Conro ..
4050 Halchback DESi .. K44 3650 552 X5 20, L SE).....
5800 Halchback TSi Tubo . K54 5225 747 Rad Leater (Sid V) ...
6400 Hback TSI Turbo (WD) L34 5775 812 Al poner S .......

50 Add AA Wheels (S.TS) .. 50 LY e
[2X3.2X6,LX SE Wagon) .
200 Add Leather Seats . 200 225 Add Pur Locks 23,206,
75 Add Power Seat .. .75 100 Add Thell Rocoren Srsiany
350 Add Power Suvoot | 350 400, Add T (220,265 (X 5
75 Ded Wo Crise (Ex.104)... 75 Deduct Wiout AirCond ...
75 Ded W Par Wind (Ex. K24) 75 D ey
425 Deduct WioutAirCond . 425 42 educt WoutAT (Ex. SVT).
325 DeductWioutAT ... ... 325 325|2004 MUSTANG-VS L

EAGLE Coupe 20(V6).......... 40

1997 TALON-4 Gy, ME: 1 Capepe D). 44
2825 Hatchback 20. ... .. .. K24 2650 425 Coupe 2DMACH 1 .

3375 Hatchback D ESi ... .. K44 3050 477 Coupe 2D Cotxa .. .
4925 Halchback TSi Turbo .. K54 4450 647 Convertibe 20GT ... .
5425 Hback TSi Turbo (AWD) L5 4900 707 Convertible 20 Cobra . .
150 AddLeatherSeats ........ 150 175 Add Pony Package (V6). ...
50 Add Power Seat . .. . 50 7 Add LegwerSe:gs (V) N
300 Add Power Sunroof ... 300 350 (Std. MACH 1, Cobra). .. ..
25 Ded Wio Cruise (Ex. K24).,. 25 2 Add MACH Stereo ...
25 Ded Wio Pwr Wind (x. K24) 25 2 (Std. MACH 1, Cobra). ...
300 Deduct Wiout ArCond .... 300 300, Add Pwr Seat (Coupe VB). .,
200 Deduct Wiout AT . ... ... 200 200 Add Theft Recovery System
1997 VISION-V6 MC: 1 Deduct WoutAT (v} ...
2250 Sedn ADESi. ..., DS 2025 357 Deduet WoutCruse ...
2725 Sedn 4DTS......... D66 2475 4125|2004 TAURUS-VG mC: 1
50 Add infirityStereo ........ 50 75 SedandDLX...........5
200 Add Leather Seats ........ 200 225 Sedan4DSE .. .53
350 Add Power Sunrof .. ... 350 400 SedandDSES..........55
50 Deduct Wiout PwrSeat.... 50 & SedandDSEL......... 56
WagondDSE ... ... .58
ADJUST FOR MILEAGE - ADJUST FOR CONDITION
MIDWEST EDITION - AUGUST 2004 D

8300 Sedan 4D SE .
9275 Sedan4D 775 ..
9000 Wagon 4D SE. ..
10300 Wagon4DZIW ... ...

250 Add A Wheels (LX) |

M T4T510125) 9100 Sedan4D SE
...3 8350 11200] 9800 SedandD SES

36 9275 12325) 10400 Wagon 4D SE . ..
300 Add vgruopean Appear Pkg.. .
&)

36 8100 10875 11050 Sedan4DSEL .
900 1000 11950 Wagon4DSEL .

400 Add 3.0L 24V (S0.56). ...
300 Add A/A Wheels (LX)

225 Add Audiophile Stereo .. .. . 225 2500 100 Add CD (Std. SES, SEL)....
100 Add CD (LX, SEWagon). ... 100 125 450 Add Leather Seats .
175 Add Cruise Contrdl ., ... 175 200 275 Add MACH Stereo .
(23, 26,1 SE). ... 200 Add Power Seat .
325 Add Leather (Std. SVT)..... 325 375 (Std. SES, SEL) ..
125 Add PowerlLocks ... ..., 125 150, 600 Add Power Survoof .......
(233, LX, SE Wagan) . ., .. 75 Add Theft Recovery System
500 Add Power Swroof ... ... 500 575! 250 Ded Wio Third Seat (Wagon)

ADJUST FOR MILEAGE - ADJUST FOR CONDITION

IT C
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250
450

200
75
575
00

23825 Coupe 2D Cobra ... 48 21450 27225
24650 Coupe Cobra 10th Anniv .48 22200 28100
18675 Convertile D GT ... 45 16825 21475
26600 Convertibie 2D Cobra. .. .49 23950 30175
27425 Conv Cobra 10th Anniv . .49 24700 31125

300
500

325

225
100
575
200

MC: 1
7650 10400
8200 11125
8825 11850
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04-03355-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: IC2se No. 04-34573
Kiera L Decker, i Chapter 7 Case

Debtor,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

I, Jennifer Dean, the Designated Agent for Ford Motor Credit Company, the Creditor Rerein, declare
under penalty of perjury that the following is wue and correct according to the best o y knowledge,
information and belief, and based on the Creditor's business records: ‘
1. I am legally competent to testify and am personally familiar with the debt by Debtor to the
Creditor on account number(s) 34726017. ‘
2. The Debtor owes the Creditor $27,414.14, payoff amount as of August 10, 20 4, plus accrued
unpaid interest thereon since that date, The monthly Joan payment is $567.0 4 As of August 10,
2004, the loan paymenrts are in arrears Sl-lgz-li-l‘é!-gr:aymens owing since J e 2,2004.
3. The debt owed ta the Creditor is secured by a perfected lien on 2 2003 Ford 4 urus Deluxe 4D
SES. The current NADA published retail value of the collateral is $17,850. u
4, Debtor has surrendered the collateral; Movant desires to sell it immediarely.
5. True and correct copies of the title documents are attached 10 the Motion as Efhibit "A". True

i

and correct copies of the loan documents are attached as Exhibit "B".

Dated: %ﬂ’ \QLQ_L&

Jennifer Dean
Ford Motor Credit Company
National Bankruptcy Sve Center
P.O. Bax 537901

Livonia, MI 48153-7901

d

Monday, August 23, 2004.max
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34573
Kiera L Decker, Chapter 7 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Movant's possession or control. Movant
desires to sell it immediately.

The total net balance due on the Contract is $27,414.14 as of August 10, 2004. On information
and belief, the collateral has an NADA retail value of $17,850.00. NADA pages showing this collateral
value are attached as Exhibit "C".

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since June 2, 2004.

. Failure to make payments due post petition under the Contract.

Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County



Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $27,414.14. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the
issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97
(N.D.N.Y. 1997). There is no reorganization proposed by the Debtor in this Chapter 7 case. Pursuant to
11 U.S.C. §362(g), the burden is on Debtor to establish that collateral is necessary for reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: August 23, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34573
Kiera L Decker, Chapter 7 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on August 23. 2004, I mailed copies of the
attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Kiera L Decker
619 Lodge Drive
Jordan, MN 55352

HOGLUND CHWIALKOWSKI & GREEMAN
Attn: Robert J Hoglund

PO Box 130938

Roseville, MN 55113

Patti J. Sullivan
Trustee in Bankruptcy
PO Box 16406

St. Paul, MN 55116

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: August 23, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403



04-03395-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34573
Kiera L Decker, Chapter 7 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 22, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2003 Ford Taurus Deluxe 4D SES, VIN 1FAHP55S83G153250
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





