UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-34548
RICKY CALVIN SPARKS
Chapter 7

Debtor. NOTICE AND MOTION
FOR RELIEF FROM STAY

To:

RI CKY CALVI N SPARKS
13580 FI NDLAY AVENUE
APPLE VALLEY, MN 55124

ROBERT N SCHWAY
2071 BURNSVI LLE CTR
BURNSVI LLE, MN 55306

U S TRUSTEE

US TRUSTEE OFFI CE

300 S 4TH ST RM 1015

M NNEAPOLI' S, MN 55415
* US Trustee *

MARY JO A JENSEN- CARTER

1339 E CNTY RD D

VADNAI S HEI GHTS, MN 55109
* Trustee *

U.S. Bank National Association ND., a secured creditor of Debtor(s), by its
undersigned attorney, moves the Court for the relief requested below, and gives notice of

hearing herewith.

1 The Court will hold a hearing on this motion at 9:30 am. on October 20,
2004, before Honorable Dennis D. O’ Brienin Courtroom No. 228-A, United States



Courthouse, 316 N. Robert Street, St. Paul, Minnesota 55101, or as soon thereafter as
counsel can be heard.

2. Any objection to the relief requested herein must be filed and delivered
not later than October 15, 2004, which is three (3) days before the time set for the hearing
(excluding Saturdays, Sundays and holidays), as filed and served by mail not later than
October 11, 2004, which is seven (7) days before the time set for the hearing, (excluding
Saturdays, Sundays and holidays). UNLESS A WRITTEN REPONSE IS TIMELY
FILED, THE COURT MAY GRANT THE MORTION WITHOUT A HEARING.

3. This motion is filed pursuant to Bankruptcy Rule 4001 and U.S. Bank
National Association ND seeks relief from the automatic stay U.S.C. § 362 with respect
to certain real property owned by Debtor(s).

4, The petition commencing this Chapter 7 case was filed on August 4, 2004,
and the case is now pending in this Court. This Court has jurisdiction over this motion
pursuant to 28 U.S.C.88 1334 and 157(a), 11 U.S.C. §362(d) and applicablerules. Thisis
acore proceeding.

5. By mortgage dated December 19, 2003 in the original principal amount of
$170,000.00, U.S. Bank National Association ND holds a mortgagee's interest in the
following rea property (the “Property”):

Lot 2, Block 4, Greenleaf Fourth Addition, Dakota County, Minnesota.

Address: 13580 Findlay Avenue, Apple Valey, MN 58103.

The Mortgage was filed in the offices of the Dakota County. Recorder A copy of the
Mortgage is attached hereto as Exhibit A.

6. Presently, there is a delinquency under the terms of the note secured by the
Mortgage with respect to monthly payments due for the months of July 2004 through
September 2004 in a total amount exceeding $1,959.96, including late charges, plus
attorney’s fees and costs. The outstanding balance due U.S. Bank National Association

ND under the terms of the note is $170,000.00, plus interest, late fees and attorney’s fees.



7. U.S. Bank National Association ND does not have adequate protection of
its interest in the Property, which constitutes cause, within the meaning of 11 U.S.C.8
362(d) (1), entitling U.S. Bank National Association ND to relief form the automatic
stay. In addition, U.S. Bank National Association ND request that the stay imposed by
Rule 4001 (@) (3) of the Federal Rules of Bankruptcy Procedure be held not applicable so
that U.S. Bank National Association ND may immediately enforce and implement this
Order granting relief from the automatic stay.

8. If testimony is necessary as to any facts relevant to this motion Kenneth J.
Johnson will testify on behalf of Client.

9. THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.



WHEREFORE, U.3, Bank Hatinnal Assotiation MD respectfully rapves the Court for an
order modifying the sutomarie stay of 1 UA.LC. § 362 and for such gthet refief as may be

just equitable. |
Gl 1l
. Dased__| BT L JOHNSON, BLUMBERG & ASSOCIATES, LLC
B}n_’/_l — y e __,,-".

Kenneth: I, Johuson #0246074
Attorneys for WMovant

19 K, [aSs]le Steet, Suite 00
Chicago, [L 60603

Phone (1 12)541-9713

VERIFICATION

1, Sandra Howdyshell, Banbuupey Spetialist of 1.5, Bank National Azsociation
NI, the maovant naned in the joregaing novice of hearing und motinn, deslare under

penalty of perjury ta the foregoing i4 true and coctect accarding to the best of my
knowledge, information and heliel

Al | r
Executed o1 1 L (lg'f"l Signad:

ity Holdegher,

Sandy Hodjlyshell, BanKfuptey Specialist
1.5, Bank Maticnal sssociation NI
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‘ MORTGAGE

{With Future Advance Clausc)
For Revolving Line of Credit

1. DATE AND PARTIES, The date of this Mortgage (Security Instrument) is December 19, 2003 . ..
and the parties, their addresses and tax jdentification numbers, if required, are as follows:
MORTGAGOR: prcky c. SPARKS, A SINGLE PERSON
13580 FINDLAY AVE, APPLE VALLEY, MN 55124
r:] If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.
LENDER: v
U.S. BANK NATIONAL ASSOCIATION ND
4325 -~ 17TH AVENUE SW, FARGO, ND 58103
2,

CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor grants,

hargains, sells, conveys and mortgages to Lender, with the power of sale, the following described property:
SEE"ATTACHMENT A"

RECEIVED - MAIL AFTER RECORDING, PLEASE RETURN TO:

EXCEL TITLE. LLC RECEIVED - MAIL
s TSSO
MAR 22 20 oy o985 A AR 19 00
ST RERE
The propenty islocated in . DAKOTA . ... .at 13580 FINDLAY AVE
............................... OO (Cuum))APPLEVM‘LEY » Minnesota 23124

(Address) (Cuy) (ZIP Coule)
Together with all rights, eascments, appurtenances, royaltics, mineral rights, oil and gas rights, all water and riparian
rights, ditches, and water stock and ail existing and future improvements, structures, fixtures, and replacements that may

now, or at any time in the future, be part of the real cstate described above (all referred 1o as "Praperty”).

MAXIMUM OBLIGATION LIMIT. Nowwithstanding anything 0 the contrary herein, the maximum principal

indebtedness secured by this Sccurity Instrument at any one time is § 170, 000, 00 e e ... This
limitation of amount does not include interest and any other amount advanced by Lender in protection of the Property or

this Security Instrument including but not limited 10 taxes, asscssments, charges, claims, fines, impositions, insurance

premiums, amounts due under prior or superior mortgages and other prior or superior liens, encumbrances and interest,
legal expenses and attorneys' fecs.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defincd as follows: L
"7 AL DebtUincurred under the terms of all promissory note(s), corit Cl(s), ‘gliaranty(s) or other évideniceOf debt described

below and all their extensions, renewals, modifications or substitutions. (You must specifically identify the debt(s)
secured and you showld include the final maturity date of such debt(s).)

All amounts payable to Lender at any time under a U.S. BANK EQUTILINE AGREEMENT

dated 12/19/2003, signed by RICKY C SPARKS. The length of the repayment period

and the maturity date will depend on the amounts owed at the baginning of the
repayment period, but it will end no latar than the maturity date of 1/19/2029.

MINNESOTA - HOME EQUITY LINE OF CREDIT MORTGAGE iNOT FOIt FAVA, FHLMC, A OR VA USE) {page 1 of 4)
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o B. All future advances from Lender to Mortgagor executed after this Sccurity Instrument whether or not this Sceurity
Instrument is specifically referenced. I more than one person signs this Security Instrument, each Mortgagor agrees
that this Security Instrument will sccure all future advances that are given to or incurred by any one or more
Mortgagor, or any one or more Mortgagor and others. All future advances are secured by this Sccurity Instrument
even though all or part may not yet be advanced. Nothing in this Sccurity Instrument shall constitute a conunitment to
make additional future advances or future loans or advances in any amount. Any such commitment must be agreed 1o
in a separate writing.

C. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this Sccurity
Instrument.

5. MORTGAGE COVENANTS. Mortgagor agrees that the covenamts in this section are material obligations under the
Sceured Debt and this Sccurity Instrument. If Mortgagor breaches any covenant in this section, Lender may refuse to make
additional extensions of credit and reduce the credit limit. By not exercising cither remedy on Mortgagor's breach, Lender
does not waive Lender's right 1o later consider the cvent a breach if it happens again.

Payments. Mortgagor aprees that all payments under the Secured Debt will be paid when duc and in accordance with the
terms of the Secured Debt and this Security Instrument.

Prior Security Interests. With regard 10 any other mortgage, deed of trust, security agreement or other lich document that
created a prior security interest or encumbrance on the Property, Mortgagor agrees to make all paymeats when due and to
perform or comply with all covenants. Mongagoer also agrees not to allow any modification or extension of, nor 1o request
any future advances under any notc or agreement secured by the lien document without Lender’s prior written approval,
Claims Against Title. Mortgagor will pay all taxcs, asscssments, liens, encumbrances, lease payments, ground rents,
utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender copies of
all notices that such amounts are duc and the receipts evidencing Mortgagor's payment. Mortgagor will defend title to the
Property against any claims that would imnpair the licn of this Sccurity Instrument. Mortgagor agrees 1o assign to Lender, as
requested by Lender, any rights, claims or defenses Mortgagor may have against partics who supply labor or materials to
maintain or improve the Property.

Property Condition, Alterations and Inspection. Mortgagor will keep the Property in good condition and make all repairs
that are reasonably necessary. Mortgagor shall not commit or allow any wastie, impairment, or deterioration of the Property.
Mortgagor agrees that the nature of the oceupancy and use will not substantially change without Lender's prior written
consent. Mortgagor will not permit any change in any license, restrictive covenant or easement without Lender's prior
written consent. Mortgagor will natify Lender of all demands, proceedings, claims and actions against Mortgagor, and of

..., any loss or damage 10 the Property. i S

""" Lender or Lender's agents may, at Lender’s option, enter the Property at any reasonable time for the purpose of inspecting

the Property. Lender shall give Mortgagor notice at the time of or before an inspection specifying a reasonable purpose for
the inspection. Any inspection of the Property shall be entizely for 1.ender's benefit and Mortgagor will in no way rely on
Lender's inspection.

Authority to Perform. If Mortgagor fails w0 perform any duty or any of the covenants contained in this Security Instrument,
Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Lender as atorney in fact to sign
Mortgagor's nanic or pay any amount necessary for performance. Lender's right o perform for Mortgagor shall not create
an obligation 10 perform, and Lender's failure to perform will not preclude Lender from excreising any of Lender's other
rights under the law or this Security Instrument.

Leascholds; Condominiums; Planned Unit Developments. Mortgagor agrees 10 comply with the provisions of any lease if
this Security Instrument is on a leaschold. If the Property includes a unit in 2 condominium or a planned unit development,
Mortgagor will perform all of Mortgagor's dutics under the covenants, by-laws, or regulations of the condominium or
planned unit development.

Condemnation. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public cnlitics
to purchase or take any or all of the Property through condemnation, eminent domain, or any other means. Mortgagor
authorizes Lender to intervene in Morigagor's name in any of the above described actions or claims. Mortgagor assigns to
Lender the proceeds of any award or claim for damages connected with a condemnation or other taking of all or any part of
the Property. Such proceeds shall be considered payments and will be applied as provided in this Security Instrument. This
assignment of proceeds is subject to the terms of any prior morigage, decd of trust, sccurity agreement or other lien
document. : :

Insurance. Morigagor shall keep Property insured against loss by fire, flood, theft and other hazards and risks reasonably
associated with the Property duc to its type and location. This insurance shall be maintained in the amounts and for the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Morigagor subject to Lender's
approval, which shall not be unrcasonably withheld. If Mortgagor fails to maintain the coverage described above, Lender
may, at Lender's option, obtain coverage 10 protect Lender's rights in the Property according to the terms of this Security
Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard *"morigage clause” and, where
applicable, “loss payee clause.* Mortgagor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the right 1o hold the policies and renewals. If Lender requires, Mortgagor shall immediately give o
Lender all receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the
insurance carrier and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or to
the Secured Debt, whether or not then due, at Lender's option. Any application of proceeds to principal shall not extend or
postpone the due date of the scheduvled paymeii nor change the amount of any payment. Any excess will be paid to the
Mortgagor. If the Propeny is acquired by Lender, Mortgagor's right 1o any insurance policies and proceeds resulting from
duamage 10 the Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediately betore the
ACQUISION.. .. . oo vt s e e B
Financial Reports and Additional Documents, Mortgagor will provide to Lender upon request, any financial statement or
information Lender may deem reasonably necessary. Mortgagor agrees to sign, deliver, and file any additional documents or
certifications that Lender may consider necessary 1o perfect, continue, and preserve Morigagor's obligations under this
Security Instrument and Lender's lien status on the Property.

6. WARRANTY OF TITLE. Mortgagor warranus that Mortgagor is or will be lawtully scized of the estate conveyed by this
Security Tnstrument and has the right to grant, bargain, convey, sell and mortgage, with the power of sale. tie Property.
Mortgagor also warrants that the Property ts unencumbered, except for encumbrances of record.

{page 2 of 4}
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DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debt to be immediately due and
payable upon the creation of, or contract for the creation of, a transfer or sale of the Property. This right is subject to the

“restrictions imposed by federal law (12 C.F.R. 591), as applicable.
- DEFAULT. Mortgagor will be in default if any of the following occur:

Fraud. Any consumer horrower cngages in fraud or material misrepresentation in connection with the Secured Debt that is
an open end home equity plan.

Payments. Any consumer borcower on any Sccured Debt hat is an open end home cquity plan fails 10 make a payment
when due.

Property, Any action or inaction by the borrower or Morigagor accurs that adversely affects the Property or Lender's rights
in the Property. This includes, but is net limited to, the following: (a) Mortgagor fails to maintain required insurance on the
Property; (b) Mortgagor transters the Property; (¢) Mortgagor commits waste or otherwise destructively uses or fails to
maintain the Property such that the action or inaction adversely affects Lender's security; (d) Mortgagor fails to pay 1axes on
the Property or otherwise fails (0 act and thereby causes a lien 10 be filed against the Property that 1s senior 1o the lien of this
Security Instrument; () a sole Mortgagor dies; (1) if more than one Mortgagor, any Mortgagor dics and Lender's sceurity is
adversely affected; (g) the Property is taken through eminent domain; (h) a judgment s filed against Morigagor and subjects
Mortgagor and the Property to action that adversely affects Lender's interest: or (i) a prior lienholder forecloses on the
Property and as a result, Lender's interest is adversely aifected.

Executive Officers. Any borrower is an executive officer of Lender or an affiliate and such borrower becomes indebted to
Lender or another lender in an aggregate amount greater than the amount permitted under federal laws and regulations.
REMEDIES ON DEFAULT. If the Secured Debt is subject 1o Minn. Stat. § 47.20, subd. 8, Lender will give borrower
written notice of default prior to foreclosure, by certified mail at the address of the Property listed in this Security
Instrument or such ather address borrower may have designated to Lender in writing, unless the default consists of the sale
of the Property without Lender’s consent. The notice will specify: () the nature of the default; (b) the action required to
cure the default; (c) a date, not less than 30 days from the date the notice is mailed by which the default must be cured; (d)
that failure (o cure the default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property; (¢) that the borrower has the right to reinstate this Security Instrument after
acceleration; and (f) that the borrower has the right to bring a court action to assert the nonexistence of a default or any other
defense of the borrower to aceeleration and sale. In addition to any other remedy available under the terins of this Security
Instrument, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner provided by law if
Mortgagor is in default. In some instances, federal and state law will require Lender to provide Mortgagor with notice of the
right 1o cure, or other notices and may cstablish tinie schedules for foreclosure actions. Upon default, Lender shall have the
right, without declaring the whole indebtedness due and payable, to foreclose against all or any part of the Praperty. This
lien shall continue as a lien on any part of the Property not sold on foreclosure.

At the option of the Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become
immediately due and payable, after giving notice if required by law, upon the occurrence of a default or any time thereatter.
If there is a default, Lender shall have the power of sale and may advertise and sell the property as a whole or in scparate
parcels at public auction to the highest bidder for cash and convey absolute title free and clear of all right, title and interest
of Mortgagor at such time and place as Lender designates. If Lender invokes the power of sale, Lender shall give notice of
the sale including the time, terms and place of sale and a description of the property 10 be sold as required by the applicable
law in effect at the time of the proposed sale. Lender or its designee may purchase the Property at any sale.

Upon the sale of the Property and to the extent not prohibited by law, Lender shall make and deliver a deed to the Property
sold which conveys absoluté title to the purchaser. Lender shall apply the proceeds of the sale in the following order: (a) to
all expenses of the sale, including but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Mortgage: (c)
any excess to the person or persons legally entitled to it. The recitals in any deed of conveyance shall be prima facic
evidence of the facts set forth therein.

If the Property is sold pursuant (o this section, Mortgagor, or any person holding possession of the Propenty through
Mortgagor, shall immediately surrender possession of the Property to the purchaser at the sale. If possession is nat
surrendered, Mortgagor or such person shall be 2 tenant holding over and may be dispossessed in accordunce with applicable
law.

The acceptanee by Lender of any sum in paymient or partial payment on the Secured Debt after the balance is due or is
accelerated or after foreclosure proceedings are filed shall not constitute a waiver of Lender's right to require complete cure
of any cxisting default. By not excrcising any remedy on Mortgagor’s default, Lender does not waive Lender’s right to later
consider the event a default if it happens again.

10. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. If Mortgagor breaches

11.

any covenant in this Security Instrument, Mortgagor agrees to pay all expenses Lender incurs in performing such covenants
o protecting its security interest in the Property. Such cxperses include, but are not limited to, fees incurred for inspecting,
preserving, or otherwise protecting the Property and Lender's security interest. These expenses are payable on demand and
will bear interest from the date of payment until paid in full at the contract interest rate in effect as provided in the terms of
the Secured Debt. Mortgagor agrecs to pay all costs and expenses incurred by Lender in collecting, enforcing or protecting
Lender's rights and remedics under this Security nstrument. This amount may include, but is not limited to, attorneys' fees,
court costs, and other legal expenses. o the extent permitted by the United States Bankruptey Code, Mortgagor agrees to
pay the reasonable attorneys' fees Lender incurs 1o collect the Sccured Debt as awarded by any court exercising jurisdiction
under the Bankruptcy Code. This Security Instrument shall remain in effect until released. Mortgagor agrecs 10 pay for any
recordation costs of such releass.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As uscd in this section, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA. 42
U.S.C. 9601 ¢t seq.), and all other federal, statc and local laws, regulations, ordinances, court orders, attorney general
opinions or interpretive letters concerning the public health, safety, welfare, envirommnent or a hazardous substance; and (2).. -

‘Hazatdotis' Substance means any toxic, radioactive or hazardous material, waste, pollutant “or ‘contaminant” whic¢h has

characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as "hazardous material,” “toxic substances,”
“hazardous waste” or "hazardous substance” under any Environmental Law.
Mortgagor represents, warrants and agrees that:
A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located,
stored or released on or in the Property. This restriction does not apply to small quantitics of Hazardous Substances
that are generally recognized to be appropriate for the normal use and maintenance of the Property.

(. fpage 3 of 4}
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(Seal)

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and cvery tenant have been, are,
and shall remain in full compliance with any applicable Environmental Law.

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on,
under or about the Property or there is a violation of any Environmental Law concerning the Property. In such an
event, Mortgagor shall take all necessary remedial action in accordance with any Environmental Law,

D. Mortgagor shall immncdiately notify lender in writing as soon as Mortgagor has reason 1o believe there is any

ending or threatened invesiigation, claim, or proceeding relating to the release or threatened release of any
Elawdous Substance or the violation of any Environmental taw.

12.ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be
required to pay to Lender funds for taxcs and insurance in escrow.

13.JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under
this Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but does not sign an evidence
of debt, Mortgagor docs so”only to mortgage Mortgagor's interest in the ProFcrty 1o secure payment of the Secured Debt
and Mortgagor does not agree 1o be personally liable on the Secured Debt. ‘If this Security Instrument sccures a guaranty
between Lender and Mortgagor, Mortgagor agrees 1o waive any rights that may prevent Lender from bringing any action or
claim against Mortgagor or any party indcbted under the obligation. These rights may include, but are not limiied 10, any
anti-deliciency or onc-action laws. The dutics and benefits of this Security Instrumicnt shall bind and bencfit the successors
and assigns of Morigagor and Lender.

14.SEVERABILITY; INTERPRETATION. This Sccurity Instrument is complete and fully integrated. This Sccurity
Instrument may not be amended or modified by oral agreement. Any section in this Security Instrument, attachments, or any
agreement related to the Secured Debt that conflicts with anlicablc law will not be cffective, unless that law expressly or
impliedly permits the variations by written agreement. If any section of this Security Instrument cannot be enforced
according 1o its terms, that section will be severed and will not affect the enforceability of the remainder of this Seeurity
Instrument. Whenever used, the singular shall include the plural and the plural the singular. The captions and headings of
the scetions of this Security Instrument are for convenience onty and are not (o be used (o interpret or define the terms of
this Sceurity Instrument. Time is of the essence in this Security Instrument. -

15.NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to
the appropriate party’s address on page 1 of this Sceurity Instrument, or 10 any other address designated in writing. Notice
1o one mortgagor will be deemed to be notice 10 all mortgagors.

16. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement, dower and homestead excmption
rights relating to the Property.

17.LINE OF CREDIT. The Sccured Debt includes a revolving line of credit. Although the Secured Debt ay be reduced 1o a
zero balance, this Security Instrument will remain in effect until released.
18. APPLICABLE LAW. This Sccurity Instrument is governed by the laws as agreed to in the Secured Debt, except to the

cxlerln otherwise required by the laws of the jurisdiction where the Property is located, and applicable tederal laws and
regulations.

19.RIDERS. The covenants and agrecments of cach of the riders checked below are incorporated into and supplement and
amend the terms of this Security Instrument.
Check alt applicable boxes]
—
D Assignment of Leascs and Rents |_Other

20. (] ADDITIONAL TERMS.

SIGNATURES: By signing below, Mortgagor agrecs to the terms and covenants contained in this Security Instrument and in
any attachments. Mortgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on page 1.

L oAR03 e

(s.gr..‘am;c-) ck! (o] SPARKS (Datc) (Signature) (Date)

ACKNOWLEDGMENT: '
STATE OF
~Minnesota- oo s
wwiweay  This instrument was acfnow?cdgcd before me this _19th day of DéCembér 2003

b nngsota
5. o -t N 2008
Fo <

When Recorded Return T'o:
U.S. BANK CONSUMER FINANCE DIV.

16 NINTH AVE. NORTH
©199% Bankers Systers, Inz . 1. Cload. MN Form CEP.AFMTIG MN 191399 HOPKINS, MN 55343-7617 ipage 4 of 4)
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Stewart Title Guaranty Company

Commitment NumberMV-19720

SCHEDULE C
LEGAL DESCRIPTION

Lot 2, Block 4, Greenleaf Fourth Addition, Dakota County, Minnesota.



RICKY C SPARKS

I, 13580 FINDLAY AVE, APPLE VALLEY, MN 55124

Borrower's Name and Address

“You" means each borrower above, jointly and severally.

U.S. BANK NATIONAL ASSOCIATION ND
4325 - 17TH AVENUE SW, FARGO, ND 58103

Lender's Name
“"We" or “us" means the lender named above.

Account #: 0000300022180 Draw Period:
Date: _ December 19, 2003
Trans. Acct. #:

Line of Credit: $

15 years
Repayment Period: 10 years

Maturity Date: January 19, 2029 ) I
Billing Cycle: monthly !
Payment Date:  January 19, 2004

and on the same day of every month

170,000.00 /_\_ ' -

thereafter

U.S. BANK EQUILINE AGREEMENT

GENERALLY: This is an agreement about your home
equity line of credit. Many of the terms we use in this
agreement have special meanings. The term “Loan
Account Balance" means the sum of the unpaid principal
of loans made under this plan, plus unpaid but earned
finance charges, plus any credit insurance premiums that
are due. "Transaction Account” means a deposit account
you carry with U.S. Bank, N.A. The number of this account
i1s listed near the top of the form on the line labeled “Trans.

Acct. #." "Line of Credit" means the maximum amount of" .

principal we will ordinarily allow you to owe us under this
plan at any time.

In addition, we will use the following terms for this
home equity plan: “Draw_Period” is the time during the
plan that you may request advances and will make
payments on your loan account balance. The "Repayment
Period" is the time during the plan that you must repay
your loan account balance but cannot get further
advances. Except where otherwise indicated, the
disclosures contained in this agreement apply to both the
draw and repayment periods.

If any term of this agreement violates any law or for
some other reason is not enforceable, that term will not be
part of this agreement.

TAX DEDUCTIBILITY: We make home equity
“"EQUILINE" loans where the line of credit ceiling can be
{when combined with other liens) up to 125% of the value
of the property. We want to make sure you are aware that
interest may not be deductible to the extent {for thal
portion of your indebtedness) that the residence does not
adequately secure the loan. This is true when (and to the
exlent} total liens on the properly exceed its fair market
value. You should consult a tax advisor regarding the
deductibility of interest and charges under this home
equity plan.

REQUESTING A LOAN: You request a loan under this
plan whenever you:

e Write a check using one of the special checks you
have for that purpose.

. .® Use the VISA® credit.card we supply you lo make
purchasesor receive cash loan advances.

® You may also choose to attach this Line of Credit to
your Transaction Account with our affiliate U.S. Bank,
N.A. If you "overdraw™ the Transaction Account, by any
method allowed for withdrawal from that account, you
will get an advance on this Line of Credit, up to your
credit limit. (If you attach this Line of Credit to your
Transaction Account, when you “overdraw" the deposit
account and an advance can be made from your Line
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of Credit, you will not be charged an overdraft charge
on your Transaction Account if you have not thereby
exceeded your credit limit under this plan. If you elect
this feature, then the Transaction Account 1o which this
Line of Credit is attached will be listed above on the
line labeled "Trans. Acct. #".)

However, we will not ordinarily grant any request for a
loan which would cause the unpaid principal of your loan
account balance to be greater than the Line of Credit
listed in this agreement. We may, al our option, grant
;slrch a request without obligating ourselves to do so in the

ture.

TRANSACTION LIMITATIONS: There are a few “indirect”
limitations on the lransactions you can make to this
account. These are not limitations on this account, but
limitations that are part of an access method. For
example, if you attach this account to your transaction
account (overdraft protection) and if you have an ATM
card or debit card that can access that transaction
account, then the electronic funds transfer limitation that
are part of your ATM or debit card are “indirect” limits on
the number and doliar amount of your access to this
account per day by those methods. These are not really
limits on the amount or number of advances you can get
from this account, but are limits inherent in ATM and debit
card transactions. Also, if you attach this account to your
deposit account, then advances from this account arising
fsr%% "overdrafts” will occur, once a day, in multiples of

FIXED RATE LOAN OPTION "LOCK FEATURE": At any
time during the Draw period you may convert ("lock™) the
interest rate and repayment schedule, for up to the
amount of the then outstanding credit line balance (not
including any previously locked principal balance), subject
to the following conditions:

e The lock period will be for a term that you select, with a
maximum term of (a) 20 years or (b) the then
:’emaining term of the repayment period, whichever is
ess.

e The lock period cannot be less.than 12 months.

e The minimum lack amount is $2,000.00.

e You can have no more than 3 locks in effect at any one
time. The fee for each lock will be $50.

¢ The unpaid principal balance of any lock amount is part
of your maximum credit limit, and a principal portion of
each payment toward a lock amount wili replenish your
credit limit as of the date a payment is posted.

e Each lock is a separale event, you cannot add an
amount to a lock after it is established.

é: 2 . initial(s}



Lock rate. The fixed simple interest rate for a lock will
be determined by reference lo the Wall Street Journal
Prime Rate in effect on the date of the lock plus (or
minus) a margin. You can call us to find out the then
current Prime Rate and margin.
Lock payment. Each lock will have its own payment
amount, determined by applying the rate to the lock
amount for the term of the lock, and producing equal
monthly payments over the term of the lock.
Minimum payment. Your minimum payment each
month will be determined by adding the scheduled lock
.payment(s) to the minimum payment amount
determined under the "HOW YOU REPAY YOUR
LOAN" section of this agreement with respect to the
“unlocked” portion of your outstanding balance. You
may prepay a lock amount in whole or in part, but any
prepayment will not excuse any later scheduled lock
payment until the lock is paid in full.
Method. You can establish a lock by contacting us. A
full disclosure of all terms of the lock will be provided to
you at the time the lock is established.

HOW FINANCE CHARGES ARE COMPUTED: To
calculate the actual daily balance, take the loan account
balance at the beginning of the day and subtract any
accrued but unpaid finance charges and insurance
premiums (if any). Next, add all new loans posted to the
account that day and subtract the portion of any payments
or credits received that day which apply to the repayment
of the loans.

The average daily balance is determined by taking the
sum of all the actual daily balances divided by the number
of days in the billing cycle.

Finance charges will begin to accrue immediately when
a loan is advanced. To calculate the finance charge for a
billing cycle, apply the daily periodic rate of finance charge
to the average daily balance of lhe loan account times the
number of days in the billing cycle.

If the daily periodic rate varies during the billing cycle,
the finance charge will be calculated by applying each
daily periodic rate of finance charge to the average daily
balance of the loan account, times the number of days the
rate was in effect. The sum of these products is the
finance charge.

INITIAL RATE: The initial daily periodic rate of FINANCE
CHARGE is 0.010959 % which corresponds to an
ANNUAL PERCENTAGE RATE of 4.000 %.
The annual percentage rate includes interest and not
other costs.

Disclosures: The disclosures of initial daily periodic rate
of FINANCE CHARGE and ANNUAL PERCENTAGE
RATE in the previous paragraph, and in the next
paragraph (if it is checked and completed) are based on
rates and conditions as of December 19, 2003

|__' The INITIAL RATE above will remain fixed until

' N/A . Beginning on that day, the
daily rate and the corresponding. annual percentage

- rate-will'be the sum-of the index and margin, and can
change as provided below in the paragraph titied
VARIABLE RATE. After that day the rates will be
subject to further adjustments and limitations, and
produce the effects described below.

This initial rate represents a discount from the rate
that will apply. If this discount were not in effect, then
the daily penodic rate of FINANCE CHARGE would
have been N/A %. which would correspond to an
ANNUAL PERCENTAGE RATE of N/A %.
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VARIABLE RATE: The annual percentage rate may
change, and willbe ZERO %

(This amount is known as the "margin.") ABOVE the
following "base rate”: the highest rate on corporate loans
at large U.S. money center commercial banks that The
Wall Street Journai publishes as the Prime Rate.

If this base rate increases (after any fixed initial rate
period, if so provided), the annual percentage rate will
increase. An increase will take effect on the day the base
rate changes. An increase in the base rate, and an
increase in the rate caused by the loss of a preferentiat
rate (such as that made to a customer who arranges for
electronic payments) will result in an increase in the
finance charge and may have the effect of increasing your
minimum monthly payment amount (depending on’ the
payment option you chose and the amount of the
increase). A decrease in the base rate will have the
opposite effect on your required minimum monthly
payment.

The annual percentage rale will not increase more
often than once a day. A decrease will have the opposite
effect of an increase disclosed above.

The "annual percentage rate" referred to in this section
is the annual rate which corresponds to the periodic rate
applied to the balance as described above. This
corcesponding ANNUAL PERCENTAGE RATE will never
exceed 25%. The annual percentage rate will also never
exceed the highest allowable rate for this type of
agreement as determined by applicable state or federal
law.

HOW YOU REPAY YOUR LOANS - DRAW PERIOD: In
addition to the payment due under your fixed rate option, if
any, on or before your payment date during the Draw
Period, you agree to make a minimum payment. The
minimum payment is:
(8)’X the accrued finance charges and credit insurance
C pre:niums (if any) on the last day of the billing
_ . cycle.
(b),_| 1% of your account's principal outstanding
) balance and credit insurance premiums (if any) on
the last day of the billing cycle, or $50.00, or the
accrued finance charges and credit insurance
premiums (if any), whichever is greater.
(c)[ 2% of your account's principal outstanding
" balance and credit insurance premiums (if any) on
the last day of the billing cycle, or $50.00, or the
accrued finance charges and credit insurance
premiums (if any), whichever is greater.

f the interest accrued and credit insurance
premiums (if any) on the last day of the billing
cycle is greater than your selected payment, you
will be bifted (or have automatically withdrawn) the
greater amount.

All payments due under this agreement will have the
same due date,

PRINCIPAL REDUCTION: Under option (a), during. the.
draw period the minimum payment on “the revolving
portion of the loan will not reduce the principal outstanding
on your line. Under both options (b) and (c), during the
draw period the minimum payment may not fully repay the
principal that is outstanding on your line.

y/ 2.
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Page 20l 7



HOW YOU REPAY YOUR LOANS - REPAYMENT
PERIOD: In addition to the payment due under your fixed
rate option, if any, on or before each payment date during
the repayment period, you agree to make a minimum
payment to reduce your debt. The minimum payment
amount is the greater of $100.00, or the amount of the
accrued finance charges plus 0.83333% of the principal
loan balance on the last day of the draw period.

ADDITIONAL REPAYMENT TERMS: If your loan account
balance on a payment date is less than the minimum
payment amount, you must pay only the loan account
balance. '

You can pay off all or any part of what you owe at any
time. However, so long as you owe any amount you must
continue to make your periodic minimum payment.

The amounts you pay will be applied first to credit
insurance premiums that are due (if any), then o any
finance charges that are due, then to principal, and finally
to any other charges that you owe. If the minimum
payment amount is not met, the payment will be applied
equally to any principal owed on the locked loan(s) and to
the Line of Credit.

FINAL PAYMENT: At the end of the repayment period
listed in this agreement, you must pay the amount of any
remaining loan account balance outstanding. The
minimum payments may not be sufficient to fully repay the
principal that is outstanding on your line. If they are not,
you will be required to pay the entire outstanding balance
in a single balloon payment.

We are not obligated to refinance your loan at that
time, but will consider your request to do so. If you
refinance this account at maturity, you may have to pay
some or all of the closing costs normally associated with a
new loan even if you obtain financing from us.

NEGATIVE AMORTIZATION: In the event that the
minimum payment (described in this agreement} does not
equal or exceed the amount of any credit insurance
premiums and accrued finance charges, the unpaid
portion will be carried over to subsequent billing periods
and payments made for those periods will first be applied
to the carryover amount, then to the current billing cycle
fees, charges and principal. This is called negative
amortization. Negative amortization will increase the
amount you owe us and reduce the equity in your home.

AUTOMATIC WITHDRAWAL: You authorize us to
aulomatically withdraw your payment from your !
Transaction Account on each payment date. If your
loan account balance is less than the minimum
payment amount, we will withdraw only the amount
necessary to reduce your loan account balance to
i Zero. If you choose automatic payments, the payments
may end because there is not enough money in the
deposit account to cover the minimum payment. They
may also end if the account is closed, or if you cancel
| the automatic payments. i
st YOU . -y 40« o f-do-not. swarit Automatic Withdrawal.
Account number for automatic payment:
*rhkrNot Available*****

Borrower: N/A

Barrower: _ N/A
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SECURITY: We have secured your abligations under this
plan by taking a security interest (by the way of a separate
security agreement, mortgage or other instrument) in the
following property, described by item or type:

Real Estate Mortgage or Security Deed or Deed of Trust.

See Attachment A" for Legal Description.

Collateral securing other loans you may have with us
may also secure this ioan.

Property insurance is required. You may buy
property insurance from anyone you want who is
acceptable to us. You are not required to purchase
insurance from us (the Bank), or any affiliated insurance
agency. Insurance is available through other agents and
your choice of insurance provider will not affect our (the
Bank's) credit decision or any credit terms in any way.

SECURITY INTEREST IN DEPOSIT ACCOUNTS AT
U.S. BANK, N.A.

Governing law: For purposes of this security interest, we
agree that the law of the state of North Dakota will control
as to the creation, perfection, and effect of perfection of
the interest granted in this paragraph. (Technically
speaking, we are agreeing that North Dakota is your
jurisdiction, as provided in N.D. Stat. § 41-9-24.)

Grant: You grant to us a security interest in any and all
deposit accounts (demand, time, savings, passbook, and
specifically including but not limited to any certificated time
accounts) you currently have or hereafier create with U.S.
Bank, N.A. (our affiliate).

Exception: This grant does not apply to accounts that
constitute a part of any qualified retirement plan (such as
an Individual Retirement Account), any retail repurchase
agreement, or any account where your only right is clearly
and solely in a representative capacity.

Secures: This security interest secures the payment of
this debt and any olher debt you may owe us, now or
hereafter. e e e e e ey
Usage: You give U$ the right to direct'the U.S"Bank, N.A.

to resirict or prohibit further withdrawals from your
accounts, and to comply with our instructions directing
disposition of funds in your accounts, including but not
limited to, the right to apply such funds toward payment of
the secured debts. While we have the right to do this at
any time, and without notice, it is our present intention to
exercise these rights only in the event of your default on
this or any other secured obligation, and to provide notice

to you. (5
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U.S. Bank, N.A. agrees to comply with our instructions for
disposition of funds in your accounts without first obtaining
your consent (other than the consent contained and
expressed in this agreement).

You understand that U.S. Bank, N.A. is our affiliate.
Setoff: you also acknowledge that U.S. Bank, N.A. has a
right of setoff in the event you owe money to U.S. Bank,
N.A. This right of setoff, in the event of a conflict with the
security interest granted here, will be subordinate to this
securily instrument.

Priority: The residence thal secures this loan is the
primary security. The security interest granted herein (in
deposit accounts) will be resorted to only in the event of a
deficiency in the equity of the residence.

ASSUMPTION: Someocne buying your house cannot
assume the remainder of the mortgage on the original
terms.

CHARGES OTHER THAN YOUR PERIODIC FINANCE
CHARGES {"OTHER CHARGES"): You agree to pay the
following additional charges:

e Annual Fee: A non-refundable annual fee of $ 75.00
We waive this fee for the first year this plan is in
existence. The annual fee for each succeeding year of
the Agreement will be charged to the Account on each
anniversary date of this Agreement.

e Prepayment Penalt{: A prepayment penalty of 1% of
the Line of Credit (with a minimum of $100 and a
maximum of $350) if you prepay in full and close this
Line of Credit within 3 years from today's date.
(Prepayment Penalty not applicable in llinois,
Missouri, North Carolina, South Carolina, and
Georgia,)

® Minnesota Mortgage Registration Tax: !f real
property securing this loan is located in Minnesota, a
mortgage registration tax equal to $0.23 per $100 (or
portion thereof) of the amount of the Line of Credit
secured by such property. In Hennepin County,
Minnesota, this tax is $0.24 per $100 of indebtedness.

¢ Kansas Mortgage Registration Tax: If real property
securing this loan is located in Kansas, a mortgage
registration tax equal to $0.26 per $100 (or portion
thereof) of the amount of the Line of Credit secured by
such property. ~

® Tennessee Recording Tax: If real property securing
this loan is located in Tennessee, a registration tax
equal to $0.115 per $100 or major portion thereof on
the amount of the line of credit in excess of $2,000, is
due on recording a deed of trust or morigage.

® Cash Advance Fee: 2% of each cash advance using a
VISA Gold Card issued on this account. The minimum
fee for each advance is $1.50. The maximum is
$10.00.

® | ate Charge: If any payment is not made within §
days after its due date, you agree to pay a lale
payment fee of $25.00.

® Stop Payment: If you issue a stop payment order on

e oes-any check written against the Account, you will pay us. . .

a fee of $25.00.

o Returned Payment: If you pay us with a check or an
ACH payment which is returned to us unpaid by the
gggo(;b you agree to pay us a returned check fee of

® Overline Fee: If you borrow an amount against the
Account in excess of your Line of Credit, you agree to
pay us an Overline fee of $25.00. This fee will apply
each day we pay an advance and you are over your
credit limit at the end of that day.
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o Returned Advance Request: If we return any checks

that would, if paid, cause you to exceed your Line of
Credit, you agree to pay us a Returmned Advance

Request fee of $25.00 per check.

Mortgage processing fee:
Appraisal fee:
Document processing fee:

Flood zone determination fee:

Brokerage fee:

Title Insurance fee:

Title Examination fee:
Settlement/Closing fee:
Courier fee:

Property Report fee:
Attorney fee:

Title Guarantee Premium;
Flood Insurance Premium:

Homeowners Ins. Premium:

Title Servicing fee:
Filing fees:
Satisfaction fee:
County Tax:

Mortgage Registration Tax:

Intangible Tax:
Redraw fee:
CAL/VET fee:
State Tax:

ARG gy, Tee e A
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149.00
325.00
33.00

2,412,00_
545.00
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COSTS OF COLLECTION: You agree to pay the costs
we incur to collect this debt and realize on any collateral in
the event of your default.

In the event of your bankruptcy, and without regard to
your state of residence, these costs will include your
reasonable attorneys fees for an attorney who is not our
salaried employee in the bankruptcy proceedings.

The following additional fees and issues will depend on
whether we have to collect this loan in 3 listed state:

In Arizona, Illinois, Kentucky, Michigan, Minnesota,
Montana, Nevada, Oregon, Pennsylvania, South
Dakota, Tennessee, Utah, Virginia and Washington,
these costs will include our reasonable attorney's fees (for
an attorney who is not our salaried employee).

In Arkansas, these costs will include our reasonable
attorney's fees (for an attorney who is not our salaried
employee) not to exceed 10% of the amount of principal
and accrued interest.

In Colorado, these costs will include our reasonabie
attorney's fees (for an attorney who is not our salaried
employee) not to exceed 15% of the unpaid debt after
default.

In Idaho, these costs will include our reasonable
attorney's fees (for an attorney who is not our salaried
employee). This provision for attorney's fees does not
apply if this loan is a consumer loan with a principal
amount of $1,000.06-or less.

In Indiana, these costs will include our reasonable
attorney's fees (for an attorney who is not our salaried
employee); and in any collection efforts, you waive any
relief you might be entitled to from evaluation and
appraisement,

In lowa, if the credit limil is greater than $25,000 then
these costs include our reasonable attorney's fees to
coltect this note, including such fees on appeal.

In Nebraska, North Dakota, Ohio and Wast Virginia,
these costs will not include attorney's fees.

In Kansas, these costs will include our reasonable
attorney's fees or collection agency fees, up to 15% of the
unpaid amount due and payable under this note. We are
entitled to the collection of attomeys' fees or collection
agency fees, but not both. This provision is applicable only
if collection is handled by someone other than a salaried
employee of ours.

In Missouri, these costs will include our reasonable
attorney's fees (for an attorney who is not our salaried
employee) if it is necessary to bring suit, of 15% of the
amount due and payable under this note.

In Oklahoma, these costs will include our reasonable
attorney's fees (for an attomey who is not our salaried
employee) not to exceed 15% of the unpaid debt after
default; this provision for attorney's fee does not apply to
ggrtair; supervised loans as provided in Okla. Statutes 14A

-514.

CHANGING THE TERMS OF THIS AGREEMENT:

Generally, we may not change the terms of this

agreement. However, we may change the terms in the

following circumstances:

o |[f this is a variable rate plan, we may change 1he index
and margin if the original index described in this
agreement becomes unavailable. Any new index will
have a historical movement similar to the original, and,
together with a new margin, will produce a simitar
interest rate.

e We may make changes that you have agreed to in
writing.

e We may make changes that unequivocally benefit you.

ey A,
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If we are required to send notice of a change in terms,
we wil send the notice to your address listed in this
agreement. (You should inform us of any change in
address.)

DEFAULT: You will be in default on this agreement if any
of the following accur:

(1) You engage in fraud or material misrepresentation,
by your actions or failure to act, in connection with
any phase of this home equity Line of Credit (except
in lowa, Missouri, and Kansas, though such fraud
may cause or contribute to a default under paragraph
3 of this section);

(2) Subject to any right to cure you may have, if any, you
do not meet the repayment terms or otherwise fail to
perform any obligation under this Agreement or any
other agreement you have with us (In lowa, this
means, as to payments, failure lo make a payment
within 10 days of when it is due.);

(3) Your action or inaction adversely affects the coliateral
or our rights in the collateral, including but not limited
to: (a) failure to maintain required insurance on the
dwelling; {b) your transfer of the property; {c} failure
to maintain the property or use of it in a destruclive
manner; (d) commission of waste; (e) failure to pay
taxes on the property or otherwise fail to act and
thereby cause a lien to be filed on.the property that is
senior to our lien; (f) death; (g) the property Is taken
through eminent domain; (h) a judgment is filed
against you and subjects you and the property o
action that adversety affects our interest; or (i) a prior
lien holder forecloses on the property and as a result,
our interest is adversely affected.

(4) You become an Executive Officer of Bank or a
related company.

COLLATERAL PROTECTION INSURANCE: Unless you
provide us with evidence of the insurance coverage
required by your agreement with us, we may purchase
insurance at your expense to protect our interests in your
collateral. This insurance may, but need not, protect your
interests. The coverage that we purchase may not pay
any claim that you make or any claim that is made against
you in connection with the collateral. You may later cancel
any insurance purchased by us, but only after providing us
with evidence that you have obtained insurance as
required by our agreement. If we purchase insurance for
the collateral, you witl be responsible for the costs of that
insurance, mcludmg interest and any other charges we
may impose in connection with the placement of the
insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance
may be added to your total outstanding balance of
obligation. The costs of the insurance may be more than
the cost of insurance you may be able to obtain on your
own.

CASH ADVANCES: Cash advances may be oblained
with your VISA© CARD at most FastBANK®, PLUS®

SYSTEM-and UBANK® automated teller (ATM) locations. ..

ATM transactions for your card are limited to $1,000.00
per day. Cash advances are also limited by your Credit
limit. Each ATM has a minimum withdrawal amount. Cash
advances from a telier must be at least $50.00. See the
"EXPANDED ACCOUNT ACCESS" section about other

cash advances.

Initial(s)
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LIMITS ON LIABILITY FOR VISA® CARD: Unless you
have been grossly negligent or engaged in fraud, you will
not be liable for any unauthorized transactions using your
lost or stolen card.

REMEDIES: The exercise of our remedies is subject to
(a) any cure, reinstatement and redemption rights you
may have; and (b) any notice of such rights to which
you are entitled, as provided by state law. We will
provide these rights, and notice of them, as required.

We may terminate your account, require you o pay the
entire outstanding balance in one payment and charge you
fees related to the collection of the amount owing, if you
are in default in any manner described above. In that
instance, we may take other action short of termination,
such as charging you a fee if you fail to maintain required
property insurance and we purchase insurance.

In the event that we terminate your account, we will
send you notice of our decision at the address listed on
the front of this agreement. (You should inform us of any
change in your address.)

Even if we choose not to use one of our remedies
when you default, we do not forfeit our right to do so if you
default again. If we do not use a remedy when you default,
we can still consider your actions as a default in the future.

SUSPENSION OF CREDIT AND REDUCTION OF
CREDIT LIMIT: We"may temporarily prohibit you from
obtaining additional extensions of credit, or reduce your
credit limit if:

(1) The value of the dwelling securing this home equity
Line of Credit declines significanlly below ils
appraised value for purposes of this line;

{2) We reasonably believe you will not be able to meet
the repayment requirements due to a material
change in your financial circumstances,

(3) You are in default of a material obligation of this
agreement, which shall include, but is not limited to,
your ongoing obligation to suppl(y us with information
we feel we need to assess your financial condition;

{4) A governmental action prevents us from imposing the
annual percentage rate provided for in this
agreement,

(5) The action of a governmental body adversely affects
our security interest to the extent that the value of the
?ecwity interest is less than 120% of the home equity
ine;

(6) The annual percentage rate corresponding to the
periodic rate reaches the maximum rate allowed
under this plan (if provided for in this agreement), or

{7) A regulatory agency has notified us that continued
advances would constitule an unsafe business
practice.

in the event that we suspend your right o additional
advances or reduce your credit line, we will send you
notice of our decision at the address listed in this
agreement. (You should inform us of any change in your
address.} If we have based our decision to suspend or
reduce your credit privileges on an assessment of your
financial condition or performance” under this plan, ‘and”
you believe that your situation has changed, you must
request that we re-evaluate your situation, and reinslate
your credit privileges.
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JOINT ACCOUNTS: If this is a joint account, each of you
will be jointly and severally liable for all amounts due
under the account. Upon request by either party to the
Account or upon receipt of inconsistent instructions, we
may, at our option and withoul notice to the other parly,
follow the instructions or either party, honor any Check,
refuse to pay any Check, or refuse any other request with
respect to the Account.

CREDIT INFORMATION: You agree to supply us with
whatever information we reasonably feel we need to
decide whether to continue this plan. We agree to make
requests for this information without undue frequency, and
to give you reasonable time in which to supply the
information.

You authorize us to make or have made any credit
inquiries we feel are necessary. You also authorize the
persons or agencies to whom we make these inquiries to
supply us with the information we request.

YOUR BILLING RIGHTS
KEEP THIS NOTICE FOR FUTURE USE

This notice contains important information about your
rights and our responsibilities under the Fair Credit Billing
Act.

Notify Us In Case of Errors or Questions About Your Bill

If you think”your bill- is wrong, or+if-you need more
information about a transaction on your bill, write us at the
address listed on your bill. Write to us as soon as
possible. We must hear from you no later than 60 days
after we sent you the first bill on which the error or
problem appeared. You can telephone us but doing so will
not preserve your rights.

In your letler, give us the following information:

* Your name and account number.

® The dollar amount of the suspected error.

® Describe the error and explain, if you can, why you

believe there is an error. If you need more
information, describe the item you are not sure
about.

If you have authorized us {o pay your bill automatically
from your savings, checking or other account, you can
stop the payment on any amount you think is wrong. To
stop the payment your letter must reach us three business
days before the automatic payment is scheduled to occur.

Your Rights and Our Responsibilities
After We Receive Your Written Notice

We must acknowledge your letter within 30 days,
unless we have corrected the error by then. Within 90
days, we must either correct the error or explain why we
believe the bill was correct.

After we receive your letter, we cannot try to collect
any amount you question, or report you as delinquent. We
can continue to bill you for the amount you question,
including finance charges, and we can apply any unpaid
amount against your credit limil. You do not have to pay
any questioned amount while we are investigating, but you

are still obligated to pay the parts of your bill that*afé not - ~ %

in question.

If we find that we made a mistake on your bill, you will
not have to pay any finance charges related to any
questioned amount. If we didn't make a mistake, you may
have to pay finance charges, and you will have to make
up any missed payments on the questioned amount. In
either case, we will send you a statement of the amount

you owe and the date that it is due.

Initial(s}



If you fail to pay the amount that we think you owe, we
may report you as delinquent. However, if our explanation
does not satisfy you and you write 1o us within ten days
teliing us that you still refuse to pay, we must tell anyone
we report you to that you have a question about your bill.
And, we must tell you the name of anyone we reported
you to. We must tell anyone we report you to that the
matter has been settied between us when it finally is.

if we don't follow these rules, we can't collect the first
$50 of the questioned amount, even if your bill was
correct.

Special Rule for Credit Card Purchases: If you have a
problem with the quality of property or services that you
purchased with a credit card, and you have tried in good
faith to correct the problem with the merchant, you may
have the right not to pay the remaining amount due on the
property or services. There are two limitations on this
right:

(a) You must have made the purchase in your home
state or. if not within your home state, within 100
miles of your current mailing address; and

(b} The purchase price must have been more than $50.

These limitations do not apply if we own or operate the
merchant, or if we mailed you the advertisement for the
property or services.

EXPANDED ACCOUNT ACCESS
This is 1o advise you thal, with U.S. Bank and ils affiliates:
e Any card or PIN issued to or selected by you under this
a?reement will access multiple checking, savings, Line
of Credil and credit card account(s) in your name at
Bank or any of its affiliates; and
® Your Account under this agreement may be accessed
by any card(s) or PIN(s) that you have selected or that
has been issued to you or may in the future be
selected by you or issued to you by Bank or any of its
affiliates.

"Access” means use of a card or account number and
PIN to conduct a transaction or obtain information at
ATMs or via telephone, personal computer banking, or
any other available method. There are no additional fees
or charges for multiple account access. The fees and
terms disclosed for each account apply. You understand
that at Ubank ATMs this multiple account access may be
available for up to five checking, five savings, and five
Line of Credit or credit card accounts. At other ATMs and
with other methods of access, other limitations may apply.

You can, if you wish change this access and restrict
the accounts that may be accessed by your card code or
pin number.

USBEQAG

SIGNATURES: By signing below, you understand we are
a national banking association located in North Dakota
and the interest rate and related charges are pursuant to
the law of North Dakota and federal law. The law of the
state where you are located and of the slale where the
properly is located may apply to other issues. In addition,
you agree to the terms on all pages of this agreement and
you promise to pay any amounts you owe under this
agreement. You also state that you received a completed
copy of the agreement on today's date.

Borrower: /e ( %_L___
RIKCKY C/SPARKS

Borrower:

' L
To Residents of Missouri specifically, and residents of
other states generally:
* Oral agreements or commitments to loan money,
extend credit or to forbear from enforcing
repayment of a debt including promises to extend |
or renew such debt are not enforceable. To protect
you (borrowar(s)) and us (creditor) from
misunderstanding or  disappointment, any
agreements we reach covering such matters are
: contained int this writing, which is the complete |
and exclusive statement of the agreement between
us, except as we may later agree in writing to
. modify it.

[ AUTHENTICATION BY U.S. BANK, N.A.: .
U.S. Bank, N.A. affiliate of and agent for the lender on |
this loan, acknowledges and agrees to the control

I agreement contained in the Security Interest in deposit

accounts, and the subordination of its right of setoff to
this security interest if and to the extent of a conflict.
This is intended as an authentication.

U.S. BANK, N.A,
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case N0.04-34548
RICKY CALVIN SPARKS
Chapter 7
Debtor
MEMORANDUM FOR
MOTION FOR RELIEF FROM STAY

U.S. Bank National Association ND submits this memorandum of law in support
of its motion for relief from the stay in the above-entitled matter.
FACTS
U.S. Bank National Association ND holds a valid, duly perfected mortgage on
real property owned by Debtor(s). Presently, there is a delinquency under the terms of
the note secured by the Mortgage with respect to monthly payments due for the mont hs
of July 2004 through September 2004 in a total amount exceeding $1959.96, including
late charges, plus attorney’s fees and costs. The outstanding balance due U.S. Bank
National Association ND under the terms of the note is $170,000.00, plus interest, late
fees and attorney’ s fees.
ARGUMENT
Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic
stay shall be granted upon request of a creditor “for cause, including the lack of adequate
protection of an interest in property of such (creditor).” 11 U.S.C. § 362(d)(1). The
Bankruptcy Code states that adequate protection may be provided by requiring cash

payments from the trustee to the entity seeking relief, by providing the entity seeking



relief areplacement lien, or granting the entity seeking relief the indubitable equivalent of
their interest. 8§ 361. Here, Debtor(s) failed to make the payments required by the note
and mortgage for the months of July 2004 through September 2004 for pre- and post-
petition payments. Because the validity of the mortgage has not been challenged, the
default by the debtor has not been disputed, and the trustee has not opposed lifting the
automatic stay, the default alone entitles U.S. Bank National Association NDto relief
from the automatic stay. Seeinre Eliker, 100 B.R. 180, 183 (Bkrtcy.M.D.Pa. 1989).
Furthermore, there has been no attempt by Debtor(s) to otherwise provide U.S. Bank
National Association ND with adequate protection of its interest in the property. Such
circumstances constitute cause, within the meaning of Section 362(d)(1), justifying relief
from the Stay.

Accordingly, U.S. Bank National Association ND is entitled to an order
terminating the stay and authorizing it to foreclose its mortgage on the property. In
addition, U.S. Bank National Association ND requests that the stay imposed by Rule
4001(a)(3) of the Federal Rules of Bankruptcy Procedure be held not applicable so that
Client may immediately enforce and implement this Order granting relief from the
automatic stay.

Dated: 9/24/04
JOHNSON, BLUMBERG & ASSOCIATES, LLC

By: /¢ Kenneth J. Johnson

Kenneth J. Johnson #0246074
Attorneys for Movant

39 S. LaSalle Street, Suite 400
Chicago, IL 60603

Phone (312) 541-9713




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

Inre:
Ricky Calvin Sparks

Debtor.

Case N0.04-34548
Chapter 7

CERTIFICATE OF SERVICE

To:

RI CKY CALVI N SPARKS
13580 FI NDLAY AVENUE
APPLE VALLEY, MN 55124

ROBERT N SCHWAY
2071 BURNSVI LLE CTR
BURNSVI LLE, MN 55306

U S TRUSTEE

US TRUSTEE OFFI CE

300 S 4TH ST RM 1015

M NNEAPOLI S, MN 55415
* US Trustee *

MARY JO A JENSEN- CARTER
1339 E CNTY RD D

VADNAI S HEI GHTS, MN 55109

* Trustee *

I, KENNETH J. JOHNSON, an attorney, certify that | served this notice by mailing
acopy to the above named parties at the addresses listed above by depositing the same in
the U.S. mail at 39 S. LaSalle St., Chicago, Illinois at 5:00 p.m., on September 24, 2004.

/s/ Kenneth J. Johnson
Attorney For Movant




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-34548

RICKY CALVIN SPARKS
Chapter 7

Debtor.
ORDER GRANTING

RELIEF FROM STAY

This cause coming to be heard on the Motion of U.S. BANK NATIONAL
ASSOCIATION ND, through its attorneys, Johnson, Blumberg & Associates, LLC, for relief
from the automatic stay, the Court being fully advised:

IT ISHEREBY ORDERED:

A. That the Automatic Stay of the above case is hereby modified to alow U.S. BANK
NATIONAL ASSOCIATION ND to proceed with foreclosure, eviction or any other
action to preserve and enforce its rights with regard to the property commonly known
as 13580 Findlay Avenue, Apple Valley, MN 58103.

B. That the 10 day stay provision of Bankruptcy rule of Procedure 4001(a)(3) is
waived.

DATE: ENTERED:

Judge Dennis D. O’'Brien

Kenneth J. Johnson #0246074
Johnson, Blumberg & Associates, LLC
Attorneys at Law

39 South LaSalle Street, Suite 400
Chicago, Illinois 60603

312-541-9710






