UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: David J. Jandro, Sr. and Helen B. Jandro,

Debtors: Chapter 7 Case
Case No. BKY 04-34546-GFK.

NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY

TO: The Debtors, Debtors' Attorney, Chapter 7 Trustee, United States Trustee, and the
other parties in interest specified in Local Rule 1204(a).

1. CitiFinancial Mortgage Company, Inc. (Movant), a secured creditor of the
Debtors herein, by its undersigned attorney, moves the Court for the relief requested below
and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion at 10:30 o'clock a.m., on
September 7, 2004, before the Honorable Gregory F. Kishel, in Courtroom 228B, U.S.
Courthouse, 316 North Robert Street, St. Paul, MN, or as soon thereafter as counsel can be
heard.

3. Any response to this motion must be filed and delivered not later than
September 1, 2004, which is three (3) days before the time set for the hearing (excluding
Saturdays, Sundays, and holidays), or filed and served by mail not later than August 26,
2004, which is seven (7) days before the time set for the hearing (excluding Saturdays,
Sundays, and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED,
THE COURT MAY GRANT THE RELIEF REQUESTED IN THE MOTION WITHOUT A
HEARING.

4. This motion is filed pursuant to Bankruptcy Rule 4001 and Local Rule 9013-
2, and Movant seeks relief from the automatic stay of 11 U.S.C. 8362 with respect to certain
real property owned by the Debtors and subject to Movant's first mortgage lien.

5. The Petition commencing this Chapter 7 Case was filed on August 4, 2004,
and the case is now pending in this Court. This Court has jurisdiction over this motion
pursuant to 28 U.S.C. 8157(a), 81334, 11 U.S.C. 8362(d), Bankruptcy Rule 5005, Local



Rule 1070-1 and other applicable rules. This proceeding is a core proceeding.

6. By certain mortgage dated January 21, 2002, in the original principal amount
of $225,000.00 (Mortgage), Movant acquired a first mortgagee's interest in the following
real property (Property):

Lot 1, Block 16, Plat of Blocks 14, 15 and 16 of East Woodley Addition to the
City of Northfield, Rice County, Minnesota.

The Mortgage was filed for record in the office of the County Recorder, in and for Rice
County, Minnesota, on February 27, 2002, as document number 492013.

7. The subject property has a market value of $246,000.00. Furthermore, the
subject real estate is encumbered in the amount of $19,400.00 by other mortgage(s) and/or
lien(s). The total amount of debt secured by the subject property is $247,337.22 including
Movant's mortgage. Hence, Debtors have little or no actual equity in the property.

8. Debtors' three (3) month delinquency under the terms of the Mortgage
constitute cause, within the meaning of 11 U.S.C. 8362(d)(1), entitling Movant to relief from
the automatic stay. Movant does not have, and has not been offered, adequate protection
of its interest in the Property.

WHEREFORE, Movant, by its undersigned attorney, moves the Court for an order
modifying the automatic stay of 11 U.S.C. §362(a) so as to permit Movant to foreclose its
Mortgage on the Property and for such other relief as the Court may deem to be just, fair and
equitable.

Dated this 18th day of August, 2004.

PETERSON, FRAM AND BERGMAN
A Professional Association

BY:_/e/ Steven H. Bruns
Steven H. Bruns
Atty. Reg. #14888X
Attorneys for Movant
Suite 300, 50 East Fifth Street
St. Paul, Minnesota 55101
Telephone: (651) 291-8955




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: David J. Jandro, Sr. and Helen B. Jandro,

Debtors: Chapter 7 Case
Case No. BKY 04-34546-GFK.

AFFIDAVIT IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

STATE OF ARIZONA )

) ss.
COUNTY OF MARICOPA )

|, Stephanie Maldorado, your affiant, being first duly sworn on oath, state as
follows:

1. I am an employee of CitiFinancial Mortgage Company, Inc. (Movant),
and | have personal knowledge of the facts stated herein.

2. | make this Affidavit in support of a motion to lift, modify or condition
the bankruptcy stay.

3. Debtors are the mortgagors on a mortgage dated January 21, 2002

which covers real property located in Rice County and legally described as follows:

Lot 1, Block 16, Plat of Blocks 14, 15 and 16 of East Woodley
Addition to the City of Northfield, Rice County, Minnesota,

and which is commonly known as: 757 Sibley Drive, Northfield, MN 55057. The
mortgage was given to secure a promissory note. A copy of the mortgage is
attached hereto as Exhibit A and incorporated herein by this reference. The
mortgage was assigned to Movant on July 25, 2002. A copy of the assignment is

attached hereto as Exhibit B and incorporated herein by this reference.
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4. On or about August 4, 2004, Debtors filed a Petition under
Chapter 7 of Title 11 U.S. Code in the United States Bankruptcy Court for the
Districf of Minnesota. _

5. Debtors have failed to make three (3) payments, resulting in an
arrearage of $5,853.74, including late charges. The total mortgage debt is
$227,837.22, which includes accrued interest through August 4, 2004.
Thereafter, interest accrues on the unpaid principal balance at Sg'."igper
day.

6. . Based upon information and belief, the subject property has a
market value of $246,000.00. Furthermore, it is believed that the subject real
estate is encumbered in the amount of $19,400.00 by other mortgage(s) and/or
lien(s). The total amount df debt secured by the subject property is
$247,337.22, including Movant's mortgage.

7. 1 have read the Motion in this matter, and it is true to the best of
my knowledge, information and belief.

Further, | saith not.
Wi ne W aldond

Subscribed and sworn to before me
this \@2\. day of August, 2004.

Q&-&—Q—QQ(;) \-L‘vf"(( AN

Notary Public

»,  PAMELA D, TAYLOR
A'ﬂ Notary Pubiic - Arzona

S Maricopa County
%/ My Commission Expires
Fbr 24, 2005
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AMERICAN SUMMIT LENDING CORPORATION
3900 NORTHWOODS DRIVE, 8TE 225
ARDEN HILLS, MINNESOTA 55112

Loan Number: 98-22697

DEFINITIONS

Words used in nultiple sections of this documeat are defined below and other words are defined in Sections 3, 11,
13, 18,20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A)  #Security Instrument" means this document, which isdated =~ JANUARY 21 , 2002,
together with all Riders 1o this document.

(B) '"Borrower"is DAVID JOSEPH JANDRO AND HELEN BEATRICE JANDRO
HUSBAND AND WIFE AS JOINT TENANTS

Borrower is the mortgagor under this Security Instroment.
(C) '"Lender" is AMERICAN SUMMIT LENDING CORPORATTON

RTanq ®a\ =

Lender is 2 organized
and existing under the lawsof  MINNESGTA :
Lender's address is 3900 NORTHWOODS DRIVE , STE 225, ARDEN HILLS,
MINNESOTA S5112
Lender is the morigagee under this Security Ingtrument,
(D) "Note" means the promissory note signed by Borrower and dated JANUARY 21 2002 .,
The Note states that Borrower owes Lender  TWO HUNDRED TWENTY FIVE THOUSAND AND
00/100 Dollars (U.S. $225, 000.00 ) plus interest. Borrower has promised to pay
this debt in regular Periodic Payments and to pay the debt in full not laterthan FRBRUARY 1, 2032
(E) "Property" means the property that is described below under the heading "Transfer of Rights in the Property.”
() "Losan" means the debt svidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders” means all Riders 1o this Security Instrument that are executed by Borrower, The following Riders
are to be executed by Borrower [check box as applicable];

Adjustable Rate Rider [ Condominium Rider [J Second Home Rider
0 Balloon Rider (7] Pianned Unit Development Rider XI Other(s) [specify}
[ 14 Family Rider {0 Biweekly Payment Rider Prepayment Rider

(43 1] ) _"Appl[uble Law" means al controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(D  “"Community Association Dues, Fees, and Assessments" means all dues, fees, agsessments and other charges
that are imposed on Borrower or the Praperty by a condominium association, homeowners association or similar
organization.

@  "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similsr paper instrument, which is initiated through an clestronic terminal, welephonic instrument, computer, or
magnetic tape so as to order, instruct, or awthorize a financia! instirution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(K) "Escrow Items" means those jtems that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation. settlement, award of damages, or praceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for (i) damage to, or
destruetion nf. the Property: (i) condemnation or other taking of all or any part of the Propenty; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the valuc and/or condition of the Property.
{M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan,
(N)  "Periodic Payment" means the regularly scheduled amount due for (1) principal and interest undet the Noto,
plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S5.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time. or any addirional or
successor legislation or regulation that poverns the samc subject matter. As used in this Security Instrument,
"RESPA" refers 10 all requirements and restrictions that are imposed in regard 10 2 "federally related mortgage loan”
even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

(P) "Snccessor in Interest of Borrower" means any party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Note aud/or this Security Instrument.

ZTRANSEER OF RIGHTS IN THE PROPERTY

This Security Inscrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the petformance of Borrower's covenants and agreements under this Security
Instrument and the Nate, For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's
successors and-assigns, with power of sale, the following described property located in the
COUNTY of RICE
(Type of Recording Jurisdiction) . [Nume of Recording Jurisdiction]

LOT 1, BLOCK 16, PLAT OF BLOCKS 14, 15 AND 16 OF EAST WOODLEY
ADDITION TO THE' CITY OF NORTHFIELD, RICE COUNTY, MINNESOTA
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which currently bas the address of 757 SIBLEY DRIVE

' [Streer)
NORTHFIBLD » Minnesota 55057

("Property Address”);
(Ciry] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, snd ﬁxtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Inscrument. All of the foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Barrower is lawfully seised of the estate hereby conveyed and has the right
fo mortgage, grant and convey the Property and that the Property is unencumbered, except for cncumbrances of
record. Borrower warrants and will defend generally the title 1o the Property against all claims and demands, subject
fo any encumbrances of record.

. THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as [ollows:

1.  Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and
late charges due under the Note. Borrower shall also pay funds for Escrow [tents pursuant to Section 3. Payments
due under the Note and this Security Instrument shall be made in U.S. currency, However, if any check or other
instrument received by Lender as payment under the Note ar this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Instrument be made in
one or more of the following forms, as selected by Lender: (a) cash; (h) money order: (c) certified cheek, bank check,
treasurer‘s check or cashier's check, provided any such check is drawn upon an institution whosc deposits are insured
by a federal agency, instrumentality. or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other
logarion as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return
agy payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial payment insufficient to bring the Loan current, withowt waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the furure, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds

.until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of

time, Lender shall either apply such funds or rerumn them w Borrower. I ot applied carlier, such funds will be
applied to the outstagding principal balance under the Note immediately prior 1o foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note:
(b) principal due under the Note; (c) amounts due under Section 3. Such paymenrs shall be appiied to each Periodic
Payment in the order in which it became due. Any rermaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payruent and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and 10 the extent thar, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full paymem: of one or more Periodic Payments. such excess may

be applied to any late charges due. Voluntary prepaysments shall be applied first to any prepayment charges and then
as described in the Note.
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. any Funds held by Lender.

Any application of payments, insurance proceeds, or MiscelhtLaus Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3.  Funds for Escrow ltems. Bormower shall pay to Lend

on the day Periodic Payments are due under

the Note, until the Note is paid in full, a sum (the “Funds®) to provide for payment of amounts due for- (2) taxes and
agsessments and other jtems which can attain priority over this Securjry Instrument as a lien or encumbrance on the
Property; (b) leasehold payments of ground rents on the Property, if any; (c) premiums for any and all insurapce

required by Lender under Section 5; and (d) Mortgage Insurance premfums,

, if any, or any sums payable by Borrower

to Lender in liceu of the payment of Mortgage Insurance premiums in|accordance with the provisions of Section 10.

These items are called *Escrow Items.” At origination or'at any time d
that Community Association Dues, Fees, and Assessments, if any, be

assessments shall be an Escrow Jtem. Borrower shal] promptly i
under this Section. Borrower shall pay Lender the Funds for Es

ing the term of the Loan, Lender may require
rowed by Borrower, and such dues, fees and
10 Lender all notices of amouats to be paid
w ltems unless Lender waives Borrower's

obligation to pay the Funds for any or all Escrow hems. Lender may fwaive Borrower’s obligation to pay to Lender
Funds for any or al} Escrow Items ar any time. Any such waiver may qnly be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of

Funds has been waived by Lender and, if Lender requires, shall furni
within such time period as Lender may require. Bomrower's obligation
shall for all purposes be deemed to be a covenant and agreemen co:

to Lender receipts evidencing such payment
0 make such payments and 1o provide receipts
in this Security lnstrument, as the phrage

“covenant and agreement” is used in Section 9. If Borrower is obligdzed to pay Escrow ltems directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow Item] » Lender may exercise its rights under Section
9 and pay such amount and Borrower shall then be obligated under Section 9 to repay (o Lender any such amount.

Lender may revoke the waiver as to any or all Escrow Items aranyt
15 and, upon such revocation, Borrower shall pay to Lender all
under this Section 3.

Lender may, at any time, coltect and hold Funds in an amount (a)

by a notice given in accordance with Section
» and in such amounts, that are then required

sufficient to permit I ender 1o apply the Funds

at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require imder RESPA..
Leoder shall estimate the amount of Funds due on the basis of current|data and ressonable estimates of expenditures
of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an insdiation whose deposits are i
entity (including Lender, if Lender is an insticution whose deposits
Bank, ,Lender shall apply the Funds to pay the Escrow Items no later
ghall not charge Borrower for holding and applying the Funds,
the Escrow Items, unless Lender pays Borrower interest on the F
such a charge. Unless an agreement is made in writing or Applicable

1 by a federal agency, instrumentality, or
50 insured) or in any Federal Home Loan

than the time specified under RESPA. Lender

y analyzing the escrow account, or verifying
and Applicable Law permits Lender to make
requires interest to be paid on the Funds,

Lender shall not be required to pay Borrower any interest or eamings qn the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lendeér shall give to Borrower, without charge, ap

annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defiped under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. Ifthere is a shortage of Funds held in escrow. as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make

up the shortage in accordance with RESPA, but in no morg (han 12
Funds held in escrow, as defincd under RESPA, Lender shall notify
shall pay to Lender the amount necessary to make up the deficiency in
12 monthly payments,

Upon payment in full of all sums secured by this Security Instrum

4,  Charges; Liens. Borrower shall pay all taxes, assessmen
to the Property which can attain priority over this Security Instrumen

nthly payments, If there is a deficiency of
Crower as required by RESPA, and Borrower
cordance with RESPA, but in no more than

ent, Lender shall prompily refund to Borrower

18, charges, fines and imposijtions attributable
t, leasehold payrments or ground rents on the

Property, if any, and Comnunity Association Dues, Fees, and
are Escrow Items, Borrower shall pay them in the manner provided i

Borrower shall promptly discharge any lien which has priority o
(a) agrees in writing 10 the payment of the obligation secured by the li

nts, if any. To the extent that these items
Section 3.

r this Security Instniment unless Borrower:
n in a2 manner acceptable to Lender, but only
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so long as Borrower is performing such agreement; (b) contests the lien in good faith by, ar defends against
mfymunun of the lien in, legal proceedings which in Lender's opinion operate 1o prevent the enforcement of the lien
while th.ose proceedings are pending, but only until such proceedings are concluded; or (c) secures from the holder
of the lien an agreemen: satisfactory to Lender subordinating the licn to this Security Instrument. If Lender
determines that any part of the Property is subject to a [ien which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay 2 one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.

5.  Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverape,” aud any other hazards
including, but not limited 10, earthquakes and floods, for which Lender requires insurance. This insurance shal] pe
maimained in the amounts {including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance chall be chasen by Borrower subject to Lender's right to disapprove Borrower's choice, which right shall
Dot be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, either; (a) a one-
time charge for flood zone determinarion, certification and tracking services; or (b} a one-time charge for flood zone
determination and certification services and subsequent charges each time remappinge or similar changes oecur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the payment of
any fees impased by the Federal Emergency Management Agency in connection with the review of any fleod zone
determination resulting from an objection by Borrower.

If Borrower fails 10 maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation 1 purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, agsinst any risk, bazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obrained. Any amounts disbursed
by Leader under this Section § shall become additional debr of Borrower secured by this Security Instrument. These
amounts sbali bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and rencwals of such policies shall be subject to Lender's right to
disapprave such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any

Jorm of insirance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such

policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or &s an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of 1035 if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not Jessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property 10 ensure the work has been completed (o Londor's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
Testoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required ta pay BoITower any interest of earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceads and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whethar or not then due, with the excass, if any, paid
to Borrower, Such insurance proceeds shal) be applied in the order provided for in Section 2.
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If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offgred_ to settle a claim, then Lender may negotiate and secle the claim. The 30-day period will begin when the
notice is given. In ejther event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby

of unearned premiuras paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or 10 pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue 1o occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which
nonsenlt shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyand Borrower's
control.

7. Prescrvation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy.
damage or impair the Property, allow the Property to deteriorare, or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deterioraring or decreasing in value due to its condirion. Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible. Borrowsr shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes, Lender may disburse proceeds for the repairs and restoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or condemnation procceds are not sufficient
10 repair or restore the Property, Borrower is not relieved of Barrower's obligation for the completion of such repair
or restoration.

Lender or its agent may make reasonsble entries upon and inspections of the Property. If it has reasonable
canse, Lender may inspect the interior of the improvements on the Property. Lender shall give Barrower notice at
the time of or prior to such an imerior inspection specifying such ressonable cause.

8.  Borrower's Loan Applieation. Borrower choll be in default if, during the Loan applicatian process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave
materiglly false, misleading, or inaccurate information or statements 1 Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, bur are not limited to.
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9.  Protection of Lender’s Interest in the Property and Rights Under thls Security Instrument. If (a)

Borrower fails 10 perform the covenants and agreements contained in this Security Instrument, (b) there is a legal

proceeding thar might significanty affect Lender's interest in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemmation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or ta enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate 1o protect Lender's interest in the
Property and rights under this Security inswrumeat, including protecting and/or assessing the vaiue of the Property,
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attorneys' fees to protect its interest in the Property and/or rights mmder this Security Instrument, including its secured
position in a bankruptey proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from Pipes, eliminate tuilding or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and s not under any duty or obligarion 10 d0 0. It is agreed that
Leadet incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounte disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by
this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursemant and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.
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If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease, If
Bou'owgr acquires fee title to the Property, the leasehold and the fee title shall not m:rgel:nﬂeu Lender agrees to the
merger in writing.

10. Morigage Insurance. If Lander required Morngage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason, the
Morggage Insurance coverage required by Lender ceases 1o be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately desigpated payments toward the premiume
for Mortgage Insurance, Borrower shall pay the premiums required o obtain coverage substantially equivalent to the
Morigsge Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Morgage
Insurance previously in effect, from an altemnate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue 1o pay to Lender the amount of the separately
designated payments that were due when the insurance caverage ceased to be in effect. Lender will accepr, use and
retain these payments as a non-refundable loss reserve in lien of Mortgage Insurance. Such Joss reserve shall be non-
refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay
Borrower any interest or carnings on such Ioss reserve. Lender can no longer require loss reserve paymeots if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender requirad Mortgage Insurance i a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mongage Insurance in effect, or to provide a non-refundable
loss reserve, umril Lender's requirement for Mortgage lnsurance ends in accordance with any written agreement
between Borrower and Lender providing for such terminarion or until termination is required by Applicable Law.
Nothing in this Section 10 affects Borrawer's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
it Borrower does not repay the Loan a agreed. Borrower is not a party o the Mortgage Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into
agreernents with other parties that share or modify their risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to the mortgage insurer and the other party {or partics) to these agreements. These
agresments may require the mortgage insurer to make payments veing any souree of Funds that the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums).

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might
be characterized as) a portion of Borrower’s payments for Morgage Insurance, in exchange for sharing or modifying
the mortgage insurer’s risk, or reducing losses, Jf such agreement provides that an affiliate of Lender takes a share

of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is ofien termed

"captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agrecd to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will awe
for Mortgage Insurance, and they will nat entitle Borrower to any refund.

(b)  Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums
that were unearned at the time of such cancellation or termination.

11.  Assignment of Miscellaneous Proceeds: Forfeiture. All Miscellancous Proceeds are hereby assigned
to and shall be paid 1o Lender. '

If the Property is damaged, such Miscellaneous Procceds shall be applied to restaxation or repair of te
Property, if the restoration or repair is economically feasible and Lender's security is notlessened. During such repair
and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been corupleted 10 Lender's sarisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement
or in a series of progress payments as the work is completed, Unless an agreemnent js made in writing or Applicable
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Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be reguired to

imterest or eammgs on such Miscellaneous Proceeds. If the restaration or repair isﬁfmoni‘ﬂﬂl;yowlemui
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid 1o Borrower. Such Miscellaneous Proceeds shal]
be applied in the order provided for in Section 2.

h_'n the event of 1 total taking, destruction, or loss in value of the Propenty, the Miscellaneous Proceeds shall
:appvl::d t0 the sums secured by this Security Instrument, whether or 1ot then due, with the excess, if any, paid to

m rl

In the event of a partial taking, destruction, or Joss in value of the Pro in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in vnlul;eil:y equal to or grearer than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agres in writing, the sums secured by this Security Inscrument shall be reduced
by the amount of the Miscellanecus Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Propertry immediately before the partial taking, destruction, or luss in value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Procesds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
{as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond 1o
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either 10 restoration or repair of the Property or to the sums secured by this Security Instrument, whether
or not then due. "Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has 2 right of action in regard to Miscellaneous Proceads.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if accelerarion has occurred, reinstate
as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the Property or
rights under this Security Instrument. The praceeds of any award or claim for damages that are auributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied in the

Lorder provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amartization of the sums sccured by this Sccurity Instrument granted by Lender 10 Borrower or
any Successor in Inerest of Borrower shall not operate to eelease the liability of Borrower or any Sucaessors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or 1o refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Botrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender’s
acceptance of paymems from third persons, entities ar Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a walver of or preciude the exercise ot any nght or remedy.

13.  Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security Insrument only 0
mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b)
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, madify, forbear or make any accommodations with regard to the termns of this
Security Insrument or the Note without the ca-signer's consent.
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Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower'
obligations under dm Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's n‘ghtss
and benefits under this Security Instrument. Borrower shall not be relcased from Barrower's obligations and liability
under.ﬂ'lis Security Instrument unless Lender agrees 10 such release In writing, The covenants and agreements of this
Security Tnstrament shal] bind (cxcept as provided in Section 20) and benefit the successors and assigns of Lender.

14. LoanCharges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard 0 any other fees, the
absence of express authority in this Security Instrument to charge a specific fee 10 Borrower shall not be construcd
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instisment or by Applicable Law.

If the Loan is subject to a law which sets maximum Joan charges, and that law is finally interpreted so that the
imterest or other loan charges collected or to be collected in connection with the Loan exceed the permirted limits,
then: (a) any such loan charge shall be reduced by the ameunt necessary to reduce the charge to the permitted limir;
and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower, If a refund reduces principal, the reduction will be treared as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of
any such refund made by direct payment to Borrower will constitute a waiver of any right of action Borrgwer might
have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must he
in writing. Any notice to Boxrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrowst's notice address if sent by other
means. Notice to any one Borrower shall constirute notice 1o all Borrowers unless Applicable Law expressly requircs
otherwisc. The notice address shall be the Property Address unlcss Borrower has designated a substitute notice
address by notice t Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Barrower's change of address, then Borrower shal) only report a change of address
through that specified procedure. There may be only one designated notice address under this Security Instrement
at any one time.  Any notice 1o Lenoer shall be given by delivering it or by mailing it by first class mail to Lender's
address stated herein unless Lender has designated another address hy notice to Borrower. Any notice in connection
with this Security Instrument shall not be deemed 10 have been given to Lender uncil actually received by Lender.
If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will sarisfy the corresponding requirement under this Securiry Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by

_f'ederal Jaw and the law of the jurisdiction in which the Property is located. All rights and obligations contained in

thie Security Instriment are subject to any requirements and limitatjons of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties 1o agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the cvent that any provision or clause of this Security

Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provisien.

As used in this Security Instrumeat; (3) words of the masculing gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
verss; and (c) the word “may" gives sole discretion without any obligation to take any sction.

17. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument at the time such documents are executed or within a reasonable time thereafter,

18. Trunsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Intcrest
in the Property™ means any legal or heneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of itle by Borrower at a future date 1o a purchaser.

If all or any parr of the Property or any larerest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
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Lender may require immediate payment in full of all surns secured by this Security Instrumeat. However, this option
shall not be exercised by Lender if such exercise is probibited by Applicable Law.

'lf Lender exercises this option, Lender shall give Botrower natice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Bun_uwcr must pay all suma sccured by this Security Instrument. If Borrower fails 1o pay these sums prior to the
cxg:ration of this period, Lender may invoke any remedies permitted by this Security Instrument without forther
notice or demand on Borrower. :

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of:
(a) five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such
other period as Applicable Law might specify for the termination of Borrawer's right ta reinstate; or (c) entry of a
Judgment enforcing this Security Instrument, Those conditions are that Borrower: () pays Lender all sums which
then would he due under this Security Instrument and the Note s if no acceleration had occurred; (b} cures any default
of any other covenants or agreements; (c) pays all expenses incurred in enforcing thiy Security Instrument, including,
but not limited to, reagonable attomeys' fees, property inspection and valuation fees, and other feos incurred for the
puspose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) takes such
action as Lender may reasonably require to assure that Lender's interest in the Properry and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in onc or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality
or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations
secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might
result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payrents due under the Note
and this Secuirity Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note, If there is a change of the Loan Servicer, Borrower will be given written notice of the change which will
state the name and address of the new Loan Servicer, the address to which paymeats should be made and any other
information RESP'A requires in comnection with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed

by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Ratrower nor [ender may commence, join, or be joinad to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that
alleges that the other party has breached any provision of, or any duty owed by rezson of, this Security Instrument,
until such Botrawer or Lender has notified the other party (with such notice given in complianice with the requirements
of Section 15) of such alleged breach and afforded the other party bexeto a reasonable period after the giving of such

Tiotice o take corrective action. [f Applicable Law provides a time period which must elapse before certain action
can be taken, that time period will be deemed to be reasonable for purposes of this paragraph, The notice of
acceleration and oppormunity te cure given to Borrower pursuant to Seetion 22 and the notice of acceleration given
o Borrower pursuant to Section 18 shall be deemed to satisfy the notice aud opporrunity o take corrective action
provisions of this Section 20.

21. Hazardous Substances, As used in this Section 21: (2) "Hazardous Substances” are thoge substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law” means federal
laws and Jaws of the jurisdiction where the Property is located that relate to health, safety or eavironmental protection;
(¢) “Environmental Cleanup” jncludes any respouse aclion, remedial acuon, or removal action, as defined in
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Environmental Law; and (d) an "Environmenwl Condito,
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or releasc of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Propenty (a) that is in violation of any Environmental Law, (b) which crestes an
Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property, The preceding two sentences shall not apply 1o the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized
to be appropriate to normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation. claim, demand, lawsuit or other
action by any governmeutal or regularory agency or private parry involving the Property and any Hazardous Substance
or Eavironmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilling, Jeaking, discharge, release or threat of relesse of any Hazardous Substance, and (c¢) any
condition caused by the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any privato party, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take al} necessary remedial actions in accordance with Eavironmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

n" means a condition that can cause, coniribute ta, or

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agres as follows:

22. Acccleration; Remedies. Lender shall give notice to Borrower by certified mail to the address of
the Property or anather address designated by Borrower prior to acceleration following Borrower's breach of
any covenapt or agreement in this Security Instrument (but not prior to acceleration under Section 18 unless
Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure
the default; () a date, not less than 30 days from the date the potice is given to Borrower, by which the default
must be cured; and (d) that faflure to cure the defavlt on or before the date specified in the notice may result
in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any ather defense of Borrower to acceleration and sale. If the default is not
cured on or before the date specified in the notice, Lender at its option may require immediate payment in full
of all sums secured by this Security Instrument without furtber demand and may invoke the power of sale and
any other remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred In
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fecs.
" H Lender Invokes the power of sale, Lender shall cause a copy of a notice of sale to be served upon any

‘person [n possession of the Property. Lender shall publish a notice of sale, and the Property shall be sold at

public auction in the manner prescribed by Applicable Law. Lender or its designee may purchase the Property
at any sale, - The proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale,
including, but not limited to, reasonable attorneys' fees; (b) to al) suma secured by this Security Instrument;
and (c) any cxcess to the person or persons legally entitled to It.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall discharge this
Security Instrument, Borrower shall pay any recordation cosis. Lender may charge Borrower a fee for releasing this

Security Instrument, but only If the fee is paid to a third party for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Waiver of Homestead. Borrower wajves all right of homestead exemption in the Property.
25. Intereston Advances. The interest rate an advances made by Lender under this Security Instrument shall
not exceed the maximum rate allowed by Applicable Law.
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BY SIGNING BELOW, Borrower accepts and agrees (o the terms and covenants contained in this Securi
lnsmnnemandinmykiduexecmedbyaorrowuandmordedwithit. i

(Seal) @L&@%ff_ (Seal)
DAVID JQS¥PH ﬁwﬂo Borrower HELEN BEATRT

JANDRO -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
Witness: Witness:
State of Minnesota,
County of

HRENNEPIN

DAVID JOSEPH JANDROC AND HELEN BEATRICE JANDRO HUSBAND AND WIFE As
JOINT TENANTS

W /o;\} A

Notary Public
(Seal)

My comumissiomrexpires: \ - a - Dc‘j

is instrument was drafted by:

SAME AS BELOW

Tax statements for the real property described in this instrument should be seqt to:
AMERICAN SUMMIT LENDING CORPORATION
3900 NORTHWOODS DRIVE, STE 225

ARDEN HILLS, MINNESOTA, 55112
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Loan Number: 98-226397
ADJUSTABLE RATE RIDER =
(LIBOR Six-Month Index (As Posted By Fannie Mae) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 218 day of JANUARY '
2002 , and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust. or Security Deed (the “Security Instrument”) of the same date given by the undersigned ("Borrower”)
to secure Borrower's Adjustable Rate Note (the *Note™) 1o AMERICAN SUMMIT LENDING
CORPORATION
("Lender”) of the same date and covering the property described in the Security Instrument and located at:

757 SIBLEY DRIVE, NORTEFIELD, MINNESOTA 55057
{Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT, THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND
THE MAXTMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreemnents made in the Security
Instrument. Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial inferest rate of 8.750 %. The Note provides for changes
in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
* (A) Change Dates

The interest rate [ will pay may changeonthe 18t day of FEBRUARY, 2004 .

and on that day every gth month thereafier. Each date on which my interest rate could change is called
¢+ a"Change Date."
) (B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index” is the
average of interbank offered rates for six month U.S. dollar-denominated deposits in the London market
bazed on quotations of major banks, as posted by Fannie Mae through electronic transmission or by telephone
or both through electronic transmission and by telephone. The most recent Index figure available as of the
dare 45 days before each Change Date is called the "Current Index.”

If the Index is no longer available, or is no longer posted either thrangh electronic transmission or by
telephone, the Note Holder will choose a new index that is based upon comparable information. The Note
Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rae by adding

SEVEN AND 750/1000 percentage points ( 7.750 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one
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monthly paymen; changes again,

s amourt of the monthly pa .
epay the wapaid principal chat I am expected tq our -  riyment that would be sufficient to

y I , OW at the Change Date in full on i}, i
DEW Interest rate in substantially equal paymems. The p Wl b thy 2 3k my

It i 7 i
my morsly — ‘ result of this calcnlation will be the new amoynt of
(M) Limits on Intersst Rate Changes

The interatmelamre;uiredmpay at the first Change Daze will not be greater than 11.750%

o;lmthan 7.750 T, my interest rate will never be increased or decreased on any
single Change Date by more than ONE AND 000/1000

percentage point
( 1.000 %) from the rate of imterest [ have been paying for the preceding ¢ e My
interest rate will never be greater than 15.750 %,

(1 5] Effective Date of Changes
My new interest rare wit] become effective on each Change Date. I will

St 14 pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change

Date until the amount of my
(P  Notice of Changes

The Note Holder will deliver or mail to me g notice of any changes in my interest rzte and the amounz
of my monthly payment before the effective dage ofany change. The notjce will include information required

by law to be given to me and also the title and telephone number of 3 person who will answer any question
I may have regarding the notice.

B.  TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended 10 read as follows;

Transfer of the Property or a Beneficial Interestin Borrower. Asuged in this Saction
18, "Interese in the Property” means any legal or beneficial interest in the Property, including,
but not limited te, thase beneficial interests transferred in & bond for deed, conteact for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of tite by
Borrower at a furure date 10 2 purchaser,

If all or any part of the Property or any Interest in the Propenty is sold or transferred (or
if Borrower is not a narural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, ihiis option shall not be exercl_sed b.y
Lender if such exercise is prohibited by Applicable Law, Lender also shall not exercise this
option if: (a) Borrower ceuses to be submitted to Lender information required by Lender to
evaluare the intended transferee as if a new loan were being made to the transferee; and (b)
Lender reasonably detcrmines that Lender's security will not be unpaurgd b?r the loan
assumption and that the risk of a breach of any covenant of agreement in this Security

nstrument i table to Lender,
: To ﬂ::m pt]:mlttﬂl by Applicable Law, Lender may chasge « ro?so:t:.hablo feef:: e:
condition to Lender's consent to the loan assumption. Lender alsomn:)' ;‘EQ::: mz gxt‘em
ta sign an assumption ag seets o i e Nt aom I i Security Insorumeat,
W keep all the promises and agreements made in the Note

ERAN B0D-643. 1362
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Borrower will continue to be obligated under the Note and this Security Instrument unlesg
Lender releases Borrower in writing.

If Lender exercises the aption 1o require immediate payment in full, Leader shall give
Borrower notice of acceleration. The notice shall provide a period of not lesg than 30 days
from the date the notice is given in accordance with Section 15 within which Borrower must
pay all sums secured by this Security Instrument. 1f Borrower fails to pay these sums prior to
the expiradon of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Barrower.

BY SIGNING BELOW. Borrower accepts and agrees to the terme and covenants contained in this
Adjustable Rate Rider.

(Seal) MW“(S&D
-Borrower " HELEN BEATRICE RO  _Borrower

(Seal) (Seal)
“Barrowcr -Bofrower
(Seal) (Seal)
-Borrower ~Borrower
—— e —
MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MONTH INDEX DocMaglc ERyymes  500-543-1362
(AS POSTED BY FANNIE MAE}-Singla Family www.docmagic.com
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BORROWERS RIGHT TO PREPAY
PREPAYMENT PENALTY RIDER

THIS LOAN IS AN ALTERNATIVE MORTGAGE TRANSACTION WITHIN THE
MEANING OF THE ALTERNATIVE MORTGAGE TRANSACTIONS PARITY ACT
OF 1982, 12 UNITED STATES CODE SECTION 3800 AND FOLLOWING, AS
AMENDED, AND THE APPLICABLE FEDERAL REGULATIONS ADOPTED
PURSUANT THERETO, AS AMENDED.

This Adjustable Rate Mortgage Note Addendom is made on the 217 Day of IANUARY, 2002,
and is incorporated into and made a part and shall be deemed to Amend and supplement the
Adjustable Rate Note made by the uadersigned bormower(s) in favor of American Summiy
LENDING CORPORATION (the Lender) and dated as of even date herewith (the Note).

I, DAVID JOSFPH AND HELEN BEATRICE JANDRO (Borrower) understand the Lender may
transfer the Note, relatsd Montgage, Deed of Trust, Deed 1e Secure Debe or other security
insgument (the Securily Instrument) and this Addendure. The Lender or enyont: who takes and
helds the Note, Security Agreement and this Addendum by wansfer and wha is entitled 10 receive
payments under the Npte is called the Note Holder.

ADDITTONAL COVENANTS: In addition o the covenants and agreements in the Note and in
the Secnrity Agreemen, borrowes and Lender further covenant and agree as follows (despite
anything stated 1o the confrary which is conmained in the Nore or Security Agreemen).

BORROWER’S RIGHT TO PREPAY? I have the nghr 1o make prymenms of prinsipal o sy
time bofiire tiy ace due. A payment of principal anly is known as & prepayment. When I maks a
prepuymene. I will ral) the Nt Halder in writing thar | am doing 50. T may males 2 §sll prepayreene or
parial prepeymnents. However, if the aggregate amonat of the prepsyments made dunng any twelve (12
monyh period wathin 24 months of the date of execupon of the Nowe exceeds twenty percent (20%) of the
onginal principal smount of the Note, then s consideration for the scecprance of suck prepayment(s), and
mmlegs otherwise prohibited by stute luw, I 3pres w poy the Note Holder a cum cqual 1o six (6) month
ineereyy on the amount by which sueh prepayments(s) excoed rweary percent (20%) of the origmal principal
amount ofthe Note  Any prepayments mude afier satd initial 24 monzh period ghell not be subject to any
prepaymenr charpes. The Nutc Halder will use all of my prepayments fo reduce the amount of the principal
and | ow# under the Nore. 1] make 8 parnal prepayment, there wall be 0o changes in the due dates or in
the mvount of my monthly payments unless the Note Holder 2grees in writing to those ~banges.

Halder shall apply any prepayment first to reduce any interect and charges awing ar the rima of
such prepayment and then 1o reduce the amount of principal owed uader this Note, provided that
such balance shall be applied ro the principal in reverse arder of the due date of each payment and
shall not otherwise affect of delay the due date of the next payment wader the Note. THIS
FARAGRAPH REPLACE AND IS IN SUBSTITUTION FOR THE BORROWERS RIGHT TO
PREPAY PARAGRAFH IN THE NOTE SUPPLEMENTED HERERY,

PURCHASE MONEY STATEMENT: Borrowers(s) agree thet at least some portion of the
debr being financed or refinsnced by and evidenced by the above referred 1o Adjustable Rare
Nore is or was puyrchase money detrt of the borrowers.

BY SIGNING RELOW, Borrower(e) acaspta and agress to the terme and cavenants contained in
this Mortgage Note Addendum.

l%me M%@eﬂ)
DAVID 1O J HELEN BEATRICE JAND

492013
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(-\o 2 Document No. OFFICE OF COUNTY RECORDER
D & 90921

W\o RICE COUNTY, MINN
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| hereby certily that the within instrument was filed in this office
forrecord on 08-02-2002 st  08:56 [lam [pm

s;a&,ao

Pam Meilchert, County Recorder
! ~
MO s spoen

P! D.W
PREPARED BY & RETURN TO:
S. A. Wileman S

v Urion Financial Group, Jnc.
2860 Exchange Blvd. # 100
Southlake, TX 76092
Assignment of Mortgage Send Any Notices To Assignee.

For Valuable Consideration, the undersigned, AMERICAN SUMMIT LENDING CORPORATION 3900 Northwoods Drive,
Ste 225, Arden Hills, MN 55112 (Assignor) by thesc presents does assign and set over, without recourse, 1o CITIFINANCIAL
MORTGAGE COMPANY, INC. 8333 Ridgepoint Dr, Trving, TX 75063 (Assignee) the described morigage. together with

F 3au¥7i

certain note(s) described with all interest, all liens, any rights due or to become due thereon, executed by DAVID JOSEPH
JANDRQO AND HELEN BEATRICE JANDRO, HUSBAND AND WIFE AS J OINT TENANTS to AMERICAN SUMMIT
LENDING CORPORATION. Said mortgage Dated: 1/21/2002 is recorded in the State of MN, County of Rice on 2/27/2002,
Document # 492013 AMOUNT: $ 225,000,00

Property Address: 757 SIBLEY DRIVE, NORTHFIELD, MN 55057

IN WITNESS WHEREOF, the Undersigned Corporation has caused this instrument o be executed as a sealed instrument by its
proper officer who was duly authorized by a resolution of its board of directors.

Dated: 7/25/2002

AMERICAN SUMMIT LENDING CORPORATION

Orion Financial Group, lgc. Its Attorney in fact

v e AN

§. A. Wileman, Vice President

State of Texas, County of Tarrant

On 7/25/2002, before me, the undersigned, S. A. Wileman, who acknowledged that he/she is Vice President off Orion
Financial Group, Inc. Its Attorney in fact for AMERICAN SUMMIT LENDING CORPORATION and that he/she executed the
foregoing instrument and that such exccution was done s the free act and deed of AMERICAN SUMMIT LENDING

CORPORATION .
LY

-

otary public, Maudie R_ Mahaffey
My commission expires: July 17, 2004

D 2

5000155528
MN Rice CITI-W/AMSUMMIT/CFM

499921
Ll Bl FAdIus gagh eedley Ada Plat of  Blbs (415 vy of




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: David J. Jandro, Sr. and Helen B. Jandro,

Debtors: Chapter 7 Case
Case No. BKY 04-34546-GFK.

MEMORANDUM OF LAW

CitiFinancial Mortgage Company, Inc. (Movant) submits this memorandum of law

in support of its motion for relief from the stay in the above-entitled matter.
FACTS

Movant holds a valid, duly perfected mortgage on certain real property owned by
Debtors. The Debtors are delinquent with respect to payments due under the mortgage for
the months of June 2004 through August 2004 in a total amount of $5,853.74 including
late charges. The total mortgage debt is $227,837.22 which includes accrued interest
through August 4, 2004. Thereafter, interest accrues on the unpaid principal balance at
$54.73 per day.

The subject property has a market value of $246,000.00. Furthermore, the
subject real estate is encumbered in the amount of $19,400.00 by other mortgage(s) and/or
lien(s). The total amount of debt secured by the subject property is $247,337.22 including

Movant's mortgage.



ARGUMENT

Under 8362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be
granted upon request of a creditor "for cause, including the lack of adequate protection of
an interest in property of such [creditor]." 11 U.S.C. 8362(d)(1). Debtors have failed to
make payments due under the terms of the mortgage for a period of over three (3) months.
Debtors have little or no actual equity in the property; hence, Movant lacks adequate
protection in the form of an equity cushion in the property. Furthermore, debtors have
otherwise failed to provide Movant with adequate protection of its interest in the property.

Such circumstances constitute cause, within the meaning of 8362(d)(1), justifying
relief from the stay. In Re Tainan, 48 B.R. 250 (Bkrtcy E.D. Pa. 1985); In Re Quinlan, 12
B.R. 516 (Bkrtcy. W.D. Wis. 1981).

Accordingly, Movant is entitled to an order terminating the stay of 11 U.S.C.

8362(a) and authorizing it to foreclose its mortgage on the property.

Dated this 18th day of August, 2004.

PETERSON, FRAM AND BERGMAN
A Professional Association

BY: /el Steven H. Bruns
Steven H. Bruns
Atty. Reg. #14888X

Attorneys for Movant

Suite 300, 50 East Fifth Street
St. Paul, Minnesota 55101
Telephone: (651) 291-8955




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: David J. Jandro, Sr. and Helen B. Jandro,

Debtors: Chapter 7 Case
Case No. BKY 04-34546-GFK.

UNSWORN DECLARATION
FOR PROOF OF SERVICE

I, Steven H. Bruns, employed by PETERSON, FRAM AND BERGMAN, P.A., attorneys
licensed to practice in this court, with an office at Suite 300, 50 East Fifth Street, St. Paul,
MN, 55101, declare that on August 18, 2004 | served the annexed: a) Notice of Hearing
and Motion for Relief from Stay, b) Affidavit in Support of Motion for Relief from Stay, c)
Memorandum of Law, and d) proposed Order for Relief upon each of the parties listed below
by mailing to each of them a copy of each thereof, enclosed in an envelope, first class
postage prepaid, and by depositing same in the post office at St. Paul, Minnesota, directed
to them at their last known addresses, as follows:

United States Trustee Mary Jo A. Jensen-Carter
300 S 4th St # 1015 Chapter 7 Trustee
Minneapolis MN 55415-1329 1339 E. County Road D

Vadnais Heights, MN 55109
David J. Jandro, Sr. and

Helen B. Jandro Richard J. Pearson, Esq.
757 Sibley Drive PO Box 120088
Northfield, MN 55057 New Brighton, MN 55112

And | declare, under penalty of perjury, that the foregoing is true and correct.

Signed: _/e/ Steven H. Bruns




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: David J. Jandro, Sr. and Helen B. Jandro,

Debtors: Chapter 7 Case
Case No. BKY 04-34546-GFK.

ORDER FOR RELIEF FROM AUTOMATIC STAY

The above-entitled matter came before the Court on September 7, 2004, on the
motion of CitiFinancial Mortgage Company, Inc. (Movant) seeking relief from the automatic
stay of 11 U.S.C. 8362(a). Based upon the statements of counsel and all of the files,
records and proceedings herein, the Court now finds that cause exists entitling Movant to
the requested relief.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11 U.S.C.
8362(a) is immediately terminated as to Movant; and, Movant, its successors or assigns, are

hereby authorized to foreclose pursuant to Minnesota law that certain Mortgage dated

January 21, 2002, filed for record in the office of the County Recorder in and for Rice
County, Minnesota, on February 27, 2002, and recorded as Document No. 492013 and
covering real property located in Rice County, Minnesota, which is legally described as

follows:

Lot 1, Block 16, Plat of Blocks 14, 15 and 16 of East Woodley Addition to the
City of Northfield, Rice County, Minnesota.

Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this order is effective immediately.

September ___, 2004 Gregory F. Kishel
United States Bankruptcy Judge



