04-03752-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34484
Nicole D Pagani, Chapter 7 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on October 6, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than October 1, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 27, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on August 2, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and

6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the
lease and to repossess the 2004 FORD RANGER SUPERCAB 4WD XLT leased to Debtor, and

requests the court permit Movant to immediately enforce the order requested, without the 10 day



stay imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtor has no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to assume the Lease and to provide adequate protection or adequate assurance of future
performance under the Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, the person who signed the
verification to this motion or some other representative for Movant, from Movant's offices in
Minnesota, will testify regarding the Lease terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and such other relief as may be just and equitable.

Dated: September 15, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




VEHICLE IDENTIFICATION NUMBER

MODEL/BODY

TITLE NUMBER

1FTZRYSEGYPAYIYNY oy FORD 4C  RNG R1LOOSODY ~* %

DATE ISSUED QDOMETER TAX BASE CODE PLATE NUMBER CENTRAL OFFICE USE. ONLY: e

O0bL/08/04 - 39 n232an 10 LDbL2 AR
EXP 11 \

NO SECURITY. INTERESTS DoB

OWNER

ASSIGNMENT OF OWNERSHIP

(AB WEST LLC LESSOR

PO BX 105704 ; RS
ATLANTA GA 30348-5704 P

A 0 R MWWMWMWWMWMMWMWWWMNM@MW@M
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— BUYER(S) MUST COMPLETE THE APPLICATION ON THE BACK

ODOMETER DISCLOSURE STATEMENT, | (WE) CERTIFY THAT THE ODOMETER
NOW READS {NO TENTHS) MILES AND TO THE
BEST OF MY KNOWLEDGE THE ODOMETER MILEAGE |S:

£ ACTUAL MILEAGE

3 EXCEEDS MECHANICAL LIMITS OF ODOMETER

DAMAGE DISCLOSURE STATEMENT. TO THE BEST OF MY KNOWLEDGE THIS VEHICLE o
[ HAS  [J HAS NOT (CHECK ONE) SUSTAINED DAMAGE iN EXCESS OF 70% ACTUAL CASH VALUE
POLLUTION SYSTEM DISCLOSURE STATEMENT. TO THE BEST OF. MY KNOWLEDGE THE POLLUTION
CONTROL SYSTEM ON THIS VEHCLE INCLUDING THE RESTRICTED GASQUNE PIPE ¢

[0 KAs [ HAS NOT (CHECK ONE) BEEN REMOVED, ALTERED OR RENDERED INOPERATIVE. * ?4

{] NOT ACTUAL MILEAGE — WARNING ODOMETER DISCREPANCY
. registration tax end vehicle to:

Assignment: | (we) certify that this vahicie is free from all security interests, warrant title, and assign !he

/!

BELLER'S PRINTED NAME(S) DATE OF SALE

BUYER'S PRINTED NAME(S) B

SELLER'S ADDRESS DEALER LICENSE #

5o X

BUYER'S ADDRESS w

"

SELLER'S SIGNATURE(S)

- BUYER'S SIGNATURE(S) - g

IMPQRTANT — PLEASE READ: All informabion collectad on a motor vehicie application i required by taw and Is used to identify
your motor vehicle. Failure to provide required mformat;on may rasult in denial of the raquested action. Except for certain uses
permitted by federsl and state laws, personat d in your
YOur express consent. You may expressly consent o the disclosure of your information by writing to the follawing address:

I

445 MINNESOTA STREET, ST. PAUL, MINNESOTA 55101

A DEPAR
I”m DRIVER AND VEHICLE SERVICES DIVISION
PHONE 651 297-2126

SELLER’S NOTICE OF SALE
When you sell this vehicle, you are respansible to file the information below with the

\ may not bg disclosed to anyone without | }
[
TMENT OF PUBLIC SAFETY eI
! i 4 t
!
TYY 651-282-6555 o A
A ]
.
ASUREVOIE

MINNESOTA MOTOR VEHICLE REGISTRATION CARD

YR MK MDL
Department of Public Safety within 10 days. Please file this information over the oy FORD yc RNG
Internet at mndriveinfo.org or complete all information on this post card and submit
by mail. This notice is not required if sold to a licensed dealer. VIN
Minnesota Statute 168A.10 LFTZRYSESYPAYIYOY

LI EEA DT AV R

GROSS VEHICLE WEIGHT/BASE varve 023280

RLL00S00NY LFTZRYSEGUPAYIYOY
Titke Number Vehicle identification Number PLATE # EXP
LDb12 L1/30/04

Date of Sale

STICKER # TAX
e e N ‘l IT A D3Ya0S23 301-00

4 RECORDED OWNER(S):
Purchaser’s Full Name Purchaser’s Date of Binth CAB WEST LLC LESSOR
Stureet Address
PO BX L0570Y4

City County Siate Zip Code ATLANTA GA 303“5-57““

PLEASE PRINT

Monday, September 13, 2004.max



1-800-727-7000 Motor Vehicle Lease Agreement
Lessoe (and Co-Lesses) - Name and Address (including County):

NICOLE DANIEL
yrcote o LE PAGANI Ford
NEW YORK mu.s OTTER _TAIL Credit
Lessor - Name and Addra:
o HUTCHINSON AUTO CENTER I |
. . BOX 653 | L=
I Hurcnmsow MN_56350
“Ford Credit" is Ford Motor Credit Company. The “Holder” is CAB _MWEST [ and its assigns.
By signing “You" (Lessee and Co-Lessee) agree to iaase this Vehicle according 16 the terms on tha front and back of this lease. N
New/UsedDamo | Miseage at Delivery | | GVW it Truck fios) | Vehide 10# B Vehicle Use
2004 fo :
NEW 00039 l ERRRer ' LFTIR4SE9{PALI404 i
1. Amount Dus Al 2 Monthly Payments 3. Other Charges 4. Totat of Payments
Laeae Signing or {not part of Your monthly payment) (The amount You will have
Delivery . Your first monthly payment of § 383 _gq.| Disposition fee (it You do paid by the end of the
(1temized Beiow) s due 22 2/300 ollowed by 38 | ot purchase the Vehicle) W | lease)

payments of $ 362, 8gua onthe a5 | nsp 0 pa
day of sach month. The total of Your monthly NAA Nk

$_2. 500,00 payments & $ 34 145 25 Total $ NeA-|S 62564
* Romization of Amount Oue at Lease Signing or Dellvery

§. Amounts Due At Leass Signing or Delivery: §. How the Amount Dua Al Leass Signing or Delivery will be paid:
a. Capitalizad cost reduction $ 1,768 45

b. First monthly paymert 363,80 . Net trade-in allowanca ‘_Nfﬁ—
<. Refundable security deposit —A b. Rebales and noncash credits. — 50606
& Tite fees 380 < Amount to be paid in cash ’ Nf;

. Registration fees — 36575 N —_— A
tNAa e A—

¢ — N/A_ — N '

h. LA —NA—

e _N/A ———K/—A—

Tol $.3,500+00— Tolal 3 356000

7. Your monthly peyment is determined as shown below:

8. Groas capitallzad cost. The agroed upon valus of the Vehicls ($_24.,-0.9.0,-0.0— } and any ems You pay
over the eass term (such as service contracts, lnsurance, and any outstanding prior credit o lease balance) . $ _25,585.00—
(itemized below)**

b. Capltalized cost reduction. The amount of any net trade-In aftowance, rebate, noncash credit, o cash

that You pay that reduces the gross capitahzed cost . . . . . . ... . ... ... .. ...... .. . - 76845—
. Adjusted capitalized cost. The amount used in cakculating Your base monthly payment . . . . . . = —23:846-55—
¢ Resldual vaiue. The value of the Venicle at the nd of the lease usad in cakulating Your base monthly payment — 12,59+ 60—

©. Oepraciation and sny amortized amounts. The amounts charged for the Vehicle's deckne i value
through normal use and lor oter Kems pakd over the lease tarm . . . . . . . . . .

- Total of base monthly payments. Tho doprociation and any amorized amounts plus the rert charge
h. Loase paymaents. The number of payments in Your leass
i- Buse monthiy payment . . . . . . ., . o

i-Monthiy sales fusetax . . . . ., .

ke N/A L
™. Total monthly payment . . ., | [ = . B L I
O.lesseteminmonths.. . . . . . . ... ... ... ... .. .

$ $ L Early Termination. You may le topaya mm cﬁ-rr # You end thia lsase earty. The charge may gg m Q mml Qouund doliars,

The actuai charge will depend on when the lease is tarminated. The eertier You and the iseas, the grestar this charge ia Itkely 10 be,

o Excess Wear and Usa. You may be charged for excessive wear based on our standards for normal use. Al the scheduied end of this lease, uniess You
(@W@ purchase e Vehicte, You must pay 1o Lessor.__L5___ canke per mite for sach mie in axcass of 39039 _ mies snown on the odometer
See Iteme 19 and 23 on back for additional excoss wear and use tems,

9. Extra Mlisage Option Cradi. At the scheduied end of this lsase, You wil receive a cradit of _N/A _ cents per unused mile for the number of
unused miles botween "L and miles, lass any amounts You owe under this lease. You will not receive any credit f
he Vehicle is desiroyed, if You terminale Youw lease early, exercise any purchase oplion, are in detault ar the CYWI is less than $1.00.

10, Purchase Option at End of Lease Term.
$_12:591.00_pius officlal tess and taxes Is Your leass end purchase aption price.You have the option 1o purchasa.the Vehicie from
Lessor in cash lor the purchase oplion price at the end of the leasa term Il You are not in default,

ﬁ Other (mportant Terme. See. Your lease documents for addilional information on sarly termination. purchase Option and maintenance
i responsibiiiies, warraniies, late and default charges, ingurance, and any security intarests, i applicabs. .

g 1. WARRANTY The Venicie is coveredby any wananty, | 15. LIFE, DISABILITY AND DTHER INSURANCE These coverages am not
£~ extended wamanly or Service contract indicated below: | required o entar ink this fsase and will not be provided Lnless You sign below. If
insurance is to be obiained by Lessor, the coverages ars.shown in a nalics given
Standard new Vehicls waranty provided by the 10 You this date and are for the term of this lease.

manutacturer or distributor of the Vehicle.

N/A Lite $ ]
N/A insurance il it Gove dob Ao
—NAA $ LA

1 the Vehicie iu of 8 type normally used for personal use and the Lessor,

or the Vehicle's manutacturw, extends & writken wamanty or sefvioe Insiired(s) Premium
<ontract covering the Vahicle within 50 day from the dits of this lase, You

get implied warranties of merchantability and fitmass for 2 particular m..ﬂi Slgnature(s)

Purpose covaring the Vehicle. Otharwise, You understand and agree that Disabiity s
Insurance A Viorthiy &g

thers arw no such Impiled warranties sxcept at otherwiss roquired by state
$
I et

law.
A
Treoratt Egrare

12 OFFICIAL FEES AND TAXES ,%.._.L,_M-D-.-;-D__

The eslimatad tolal amount You will pay lor officlal and licanse fees, regi-

stration, tite and taxes aver the term of Your leass, whether inciuded with

Your monthty payments or assessed otherwise. The actual lotal of faes Other

and laxes may be higher or iower depending on the Lax rates in affect or inaurance Typ‘a’

1he value of the leased property at the fime a fee or Lux is assessed. .
TR $ o 0e

$
InBlrbl(s) Preha
14, LATE PAYMENTS You will pay a late charge on

‘each paymant that is not received within 10 days atter insus Bignatura(s)

ilis due. The charge'is 7.6% of the fult amount of the Total Premiums §
schoduied payment o $50.00 whichever s less. =t

13. LESSOR SERVICES —HAA_
{See ttem 18 on back)

*18. of Gross i Cost
Agreed Upon Valus Saies/Use Tax & Other| Tite Feas License & Regisiration | Extanded Waranty & | Lessor Sefvices. Acquiition Fee
of the Vehicle Apphcable Taxes Foes. Service Contract

S +5 NAA +3 NLA +$ WA +8 N/A +$ NAA +$_ _cgo
Documentation Fee Life Insurance Disability insurance Tolal Gross

Promium Premium NLA WA NAA Caphailzed Cost
s AL M. i R Sy V- S P T * 85— *3—tri * 5556500 By
SIGNATURES AND IMPORTANT NOTICES
Moditication: This lease seta forth all of the agre of Lessor and You for the laase of the Vehicle. Thers is na ulhov agreement. Any change in this lgase
Must be in writing and signad by You and Ford Credt.

Losses: By: O Tite:

Co-Leases: ey X Tito:

YOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BOUND BY THE ARBITRATION PROVISION ON
THE REVERSE SIDE OF THIS CONTR.

NOTICE: (7} Do hot wign this lease erors Vou read n o T has any Blerk space fo be filed In (2) You have he right 1o et x iled In copy of
this lease. You siata that Y been givan a fhisc-in cpy of this laase at the time You sign it and i sssignment of this
loase by the Lasror to Holder.

e r ot g ol

Lossal is heraby notified that Hoider has assigned 1o “Intarmediary,” 85 defined in the Red Carpet Lease Assignment, fts righta (but not its obligations) with

ToSPect 0 1h6 PUrcHaSS O this Vencia nd v ae of e Vehicle at lease termination.

Lessor acoagns this jease and assigns f o Hoider urder the tarms of the Red Carpet Legse~; WOR Fian Agteement
tod

@on Lassor and Hoider unless otherwisa indicated here: [ Lev ayaranTy
Lessor'UTCHINSON AUTO CENTER By: A,_%ﬁ.:

FC - 18505-P AUG 02 Questions?? Contact Ford Credit .fore it.com
Previous editions may NOT be used. NOTICE: SEE OTHER SIDE FOR IIIPOHTANT INFORMATION
MN Program No,

QCRIGINAL

Monday, September 13, 2004.max




Aest;ited or registarsd far more tnan 36 days wircut Fom Sraif's dechicr-tle amourt of $1,000; and

<aligion ard .paat nexAnce

- Lnted States, excest ‘3¢ 'oss Tan 30 With a ~aemym r‘gd."gguﬂ 000; 304 (1 automatile Laciy reur:
days n.Canada or s} as a orvata af public camier You wli veeo s anca ath minim um imds far acaily Injury 3¢ deash of-$30,000. or any
“'easa.3nd Vericle ree of al “ans and sncumbrarcas. You wil not 900 versen anc 560,000 for any 3ne scsdent, ane $10,000 for prop-
Illlﬂn ar publ Ny intarest in the Vehicts or tanga without Ford sy Jamace. [f ha atate nom
Cradit's written consent. - ilshes ar charges Te MimMum sutomootle dabdly insurance Ry
18. VEHICLE.MAINTENANCE AND cnznmua com Preper Vméa .7 . _groatec than thede “sied abova for DACHly uryod death aad oINY:
marisnance '3 Your responsibdify. You must mainian and serace e | . 9maga Msurancs, You must iNSurR e Yehicle and oy, Holcag a3 0e .

Venicla at Your own exganse. Laing matanialy that maet e T . Nigher mimimum ims astatiisnad Dy e state. Those amounta-may
“ iurer; iracticatons. Thig inciudes ‘ollowing e owner's mapaa a4 (| notae suMticlentto cover all Your lisbiifias, You Mmay Wishi to conautt

~ marterance sa-auu!u docymaning- maNenancy. cerfoamed, snd Your Insurancs advisar abqut olmWnu n«mm cqverage, You
M esded Yeu ard aiso ruper:nbin ‘or il operang wil st e
o u"fniéu r 3 N TE(at .h‘ii"wu TV mull e
ied .0 he Lpasor Sarvices :mnunouv«umm:ummuw You authorza Ford Crech, on Your Sahalt,-io WM m{!“pm.
ﬂ‘mL.')wu-mu!‘awmr will ‘avaiidate. wanaply, soyergge an 33rs .| . - checxa.of drafly. and sate or 9leasa any clalm, under the H
affectad by 'anunwmwum the Vehrig 48 rgNirRd By the meactac- related to doloars swnarsnfp af Ma VenickYau aisd essign o P
wrer . . B0y CIPer fsurron ,mﬂpds wlated © his legse or Hokdec's rescest

(Sea Lapaar Servicas on e 10w of twasd) ~
19. DAMAGE REFAIRYog am respcnaible for repairs of AH‘DIM‘ -Hch
< ars rot aeauitoFnorTat wearand use. Yhne i Inctude. am

.n e v-rm

< ponents sandiio Vahicke: Safety: Systsmaxinchoding ar bag, seat ek -
ang burnw sysa-m componenis. Raplacemant'of Sheet Metl must be
M

LESSCA I8 NOT FROVID!
INSURANCE'OR UABIETY munm&:

Dan Al

I Yau {de/reqiater e Vehicla i, of oh
Vﬂ'&s\ Ln a stais arers Fora Credit nas 6!

any comeion repair work.
# Y2u have not had the repairs made before the Vericie 16 retmed at -
he scheduied snd of this leass, You wil Jey e sstmated cost of °!
such repairs, aven if the rapairs 3re nol mada prior o Holdara saie of
Ta Vehucia.

injuty of Jeath ard :Ncer?y camage SRINGnCe,YodTRUst 'neure e
Vehicie and the Hoker at e Fighor.minirum nts o tanlishad 3
Cragit . I

. rs'nummcu Tris Isass will “arrinate (sndhumon (a- e 90 of T:#~ 26, VOLUNTARY.EAALY, TERMINATION AND RETURN THE VEMICLE,
= of this leasa, (D) tha rstum 3t ths Vahicte ta Lasscr, and (¢} the pay- You may tarminats His 'aasa eary. T You are nol in :M--.u:y retgming

- - merts pius oher damagas ‘c Ford Cradit, including amounts peyadie
under default. Payment of hase amounts will not dTdw You 1 xé-p‘i-o "
— Menclel___ e MU i e et Y = VOLUNTAHV EAALY. TEHH!NAT“!N ‘MB~ PURCHASE TN! ’

|

ment 5.0 of aX amounts cwad cndar s lpase. T et may bt ¢ T VERIGN S Lessorand par he fotw
1+ cancol this laase i You dafauf, e i JRTIRN 190 0L $200, pliia (2) e dfteanga.f A begn e \.npu A,
72, RETURN OF VEHICLE It Yau do nct by he Vehicie, 2t ‘skse sod You Cagiaired Cost and he Vshicle's Fax. quu Yholeeale Vaigy, piaw, |
LSt rofum 4 to Lassor uniess Ford Creck .pocmu nother dlace, | 15} ail aner amotr tran dug um-r;? mmlmmm |
Yau 1o retum the Vahicle, You must Sorfeu 55 iy tha ondly b3 ing irpad rants! plud ar |
i

23. STANDARDS FOR EXCESS wEARJND USE You.arsresporsbis torf i+ « YEHICLE .You-may jurcnase the-Varicie onmEessor at ary 4re for
21 recalrs 0 the Vahicis ihat 3re rot tna 35t of rormmal wear ard Js6.  [. . e sum.ghhe remaining Bas3 Mootly Faymants, oss:any Lrearned

*. These rapaws include, but ara At lmited *a oo Pecessary o BoaT

"ot Elace: (a) Tirew which ars unmalkred, s '

nm,,.wm, g3 he zynase cgun prica, an, gady,
1003 9 urdhr.

Qurchass opdon
.“CYGMSC

oy

178 Teh™t Yemaining tread tn Iny ol3cs; mrsﬁc:nc-l of Mechanical

<efecis or maifuncdors; (c] Glass. Paint, Body Panels, Trim and Grill - “Uspad Adus!sﬂ ,au'avlzsd ‘Cost’s wdited 30 "kt plyv—m due |

~ Work hat-ars drckenT miamatched, chipged, scratered, 2itted, sracksd, cate. 1 s calculatsd oy reducinghe Adjuated Cariatizad Cost sach
or.¥ azciicacte. Gented or rusted; (31 Interior fps, stairs, Sums of worm merth by the diferencs setwaen.the.Basa Mcrily Sayiment and te !
“3raas; and (e) Alt Damage which would e coveredz:y corlston ¢ sam- et 3t the Rart Srarges aamwd ' that month on AR aptusrial Dasis. !

Pont cnarges are sarmed ! Credlt.wil provide

Pepiachrmart of. Shest Matal must be Tace with Orginal Equpment You wim 3 wricen axplaraton of, e aetyatel "i’.‘f’“"ﬁ""‘ Your

Mar uHFGaursi Sriest Metal. A cihar 189airs must 2 maa weth Crginal racuest.
-1 —Far Madkat wrcissale.Vakio, 3 V5L WS (alan L‘v\o&ﬂ

¢ragistaio’ty Yai and Th Lasadr 'ot(bfmnaa.'wi«u cotkiTevaand

<81 "3 dhclesaa sy of e Vet aw dhtsanioad ¥ A :mlou&m

1 Yeurhava zothag thetapdirs maae.‘mm the:) ‘Lur‘m»‘:mmed:x
he screculad ond of this ‘easa, You wl pay the sstmated sosts of apcra sal cbtarac By You at Your exponse wihin 10 days ‘rom jermi-

swan “3eairs, avep, { ihe repaica a(s roLmada prfor 3 doKers salo of. | from an razpangent Jnmagryw wiad

24. accumn STATEMENT Facorai law 1sdbires You 'o tormalets  stae By Fa:g Cradt »
tamant ot 'na Vahicle's milesga 3t the and cf hia "a3se. Pgase cantast Faed Cr
. i Yo ~3ua 2y 34557605 'B3aing teminadeg Your 264 Carpet Laase.

t AT Ouna 30 s‘cafmmnen«sr‘cnu unger Tz 0330
and Cradit 1@ carcel Your ihsurance and apety &ry pro-

p) \aCrally /8IBA36 9 YIF.C18 10 Yu, OF (3] YeU Rave 3rovad
‘333 or MiyascirQ mAlBrA rtymatcn whan 20Tlying ‘0 s 83s

9} You Sl 19 <90 3Ny dlhar agrasmart n s 'ease. caecs 'o Yaour seigaton.
£ Y2u are » dafau, Fora Crect may cancel this (8ase, lake Dac< e 27, LOSS OA DESTRUCTION OF VEHICLE if 1he Vehicle 3 MO’
Venoa ina'ssikitat o pubi af savata saie. You 3isor 3ive Ford Craak « - costreysd, Yeu 4l pay fo Ford Crodit: [a) e Unpaid ‘Adusted Capih
3 2D 30 = Your Eropedy 1o peacsly retaka e Yenciay Sven | . .. tzaccat, plus bral Dendos W 6}
l;“n. Crach rqtakes e Jehicia You must sull pay atonca: (a) Te s ary rfs:'sr‘cg,r_ucem receivad Dy Ford Credit. Gep Naiver, ¥ had
= §iqRca, Fary, Saiweon o Un3ad Acjsted Cupialzad Cost and e & slaci e insurarte requifed Under s dnd Fard TeCebror
JaiLa ahich coud be reaized 3t 19 sale of the Vericte, plus (1) ad iha ful procass, You il pay to Ford Crockt (n) any pest a0 y
It afar wmCuTIRINen dUBTUnar 113 lease, The Valus whictr Sould de’reak. | £ leasa 3 amcunt of ‘hef applical
e autRe salk of haVericla at Yauroption wilt Pes{a) ha rat amourt 1., s« ible, plysic) al umuwmmmmmm Evon 1%
racoved y. Ford. he sala.ol Ne-V je, ot |~ ciais ‘nsured; unt) Ford, CredR recaives the approprate anourdt abcve,

i3} 35 Zetermsnad Dy 8 pro‘essicnal appraisal chiined by-You at Your |~c v Youars

L. %2 INDEMNITY You witf indemnity and. nold. hairileds” uud Ford Credit
ana Heicag- and-thair 3a6lgns. 'rom. any fass Qe-damage: o, tha. Vehicle
and its.-contents and from a¥ claimy. iQesas, ifurins. sxoeoaas and cany

E rlanad 10NB-L98,; MAINISNANCE, Of CORGUGN b e Vahicte. You will-
1 Fare Crecit s not the Holcer of this lease. Heidor haa appcited Ford arompdy pay ail fines: and tickets.mposag on. Te, Vebighe of 33 driver.
Cec't a8 “& agant As agent or Hoker, Ford Srodit has:the power © - i You ¢o apt gayy You will [eimbuma For thma $20 admien:”
3¢t o Heider's baralli adminisler, 'anforce, ard cefend this Laasa. it lagailon 'e6, ugjess,pchibiled by ‘aw: fot.evedy sach ’r-«mm

~eascrhas 3graed i3 repair ar MARLN the Venicie, abtain sny psurancs | 37 alty *nat must.Be paid o0 Your Zehat,
or pecom anry other senvics. You will ‘ook ony o tne Leasor for these 4 33.SECURITY DEPOSIT-Your Secarty dopast —t wr-xqo:na
sarvess T R C v 1o pay at amounts. that You fall o peyrder his Laase: Yo wi ml’_
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32 FORD

BODY Mode!
Trade-in BT‘Z’DP; Mﬁgel Loan Retail | Trade-In TYPE No.  Loan Retaj}
Add CC i Carge, Si . Add Cruse Contol .
Add o ng Deors Add Leather Seais ...
{ Add Poreer St
Add . Ex Trepor) L
Add Power Seal Add Power Doorioks

Add Rear 4r Cond.”

Add Peser Windows .
Add Treft Recovery System
Add T L

Deduct 4 Cy -
Deduet Wout Ar Cond ..
Deduct WioutaT . .
2004 F150 HERITAGE-1/2 Ton-V8  MC: Iif
. Style XL'WS 834" F17*
MC: n SxQe AWS'S R
Styleside XL 634 ... FI7*
Styleside XL 8 .. ... F7*
& . o7
... FO73
i.oXT
X7
X1
Supercsh XL & X
2004 F150-1/2 Ton-V8 MC: 1
S LR
L2
K12
Stylesde XLT 6 1/2°. . Fi28
Styleside XLT 8. ... .. F12*
Stile FX46 12 (4ND) . F14
Flareside STX5 112" . F02*
Flareside XLT6 112" F02*
Flare FX4 6 12 (4WD) . FO4
o 2004 F150 SUPERCAB-1/2 Ton-V8  MC: jiI
e Rocaanert SIS SuperabXL6 12 X1
Beduet Wout Ar Cord ?uperoag ’S‘Ef. i ;g,
Deduct Wiout Cruise . .. 5UD€4’Cah X512 g
Deduct ¥ out Par Locks i:":gg )S@(f 1"/22_ A
Deduct iout Pwr Wind gugew XL%B 12 %
2004 RANGER-1/2 Ton-V6 MC: 1t Supercab XLT3 .. ... X12*

Ri0”

L RI0

R

0 R4
0. Rdg
0. R4
4D R

Tremor)

Add Fx;

dievs

S-CabFX4 6 12 (WD) . X14
S-CabFX4 6 112 (4WD) . X14
Supercab Lariat 51/2° . X12*
Supercab Lariat 6 2. X12*
Fiare Super STX61/2 . X02*
Flare Super XLT6 1/2°. . X02*
Flars SCFX$(4WD) ... X04

2004 F150 SUPERCREW-1/2 Ton-V8 MC: i

XTS502. 0w
FX45 12 WDy .. W14
Laral 5172 . .

W12*
2004 F250 SUPER DUTY-3/4 Ton-V8 MC: Iif

Styleside XL 8 . ... F20°
; Y Supercab XL 8314 .. X20*
COPayer . Supercab XL § X20*
SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
MIDWEST EDITION - SEPTEMBER 2004 D

EXHI

FORD 33
80Dy Model } 80Dy Modet
Trade-in  TYPE No. _Loan Retail | Trade-tn  TYPE N0, Loan Regsy
rew Cab XL 6 3/4" . W2or 200 Deduct Wiout Cuise . 200
CewCab XL8 . .. wor | *Sic. Limited 2w
2004 F3S?? 3(‘}"‘5";““" T;';:V" MC: 1 | 2003 EXPLORER SPORT TRAG-VS MC: |
yese g o FS 17375 Uiy 40X(S. . U67 15650 2
§gpefc§lb> ;g 34 ;33 18375 WiiySDXLT.. ... .. U7 16550 zﬁi‘;
Jupercap 4.8 .. i W 19175 Wity D XLS (4WD) .. . UT7 17275 22275
Gewa 1[ 33 (»gb 20175 Uiy 40 KLT (4VD) . UT7 18175 23398
g o 2003 EXPLORER-V6 MC: i
F SERIES PICKUP DPYIONS
Add FX4 Off Roac P 12450 Wagon 2D Spont XLS .. UB0 11225 14875
Add Hariey Davidson Tim- 13458 Wagon 2D SportXLT. .. UGO 12125 18g59
Add King Ranch T 15175 WagondBXLS ... UB2 13675 17875
Add Lot Trim 17425 WagondDXLT. ... U3 15700 20400
Add XiT Trm 20575 Wagon 4D Eddie Baver . US4 18525 23750

(Heritage. Super Duty)
Add 44D (Std. F150 X4y
Add 5.0L T-DieselEng .
Add 6.9 ViDEng .
Add 7700 Payload Pig
{F150Hertages. ..
Add AlimiAlicy Wheeks iXL;

20875 Wagor 4D Limited .. ... {65 18800 24075
14050 2D Sport XLS (4WD) .. U70 12650 16675
15050 20 Sport XLT (4WD) ... U70 13550 17750
16775 XLS 4WDIAWDY . . U72/82 15100 19575 |

18025 XLT (4WD/AWD)
22175 E. Bauer (4ND/A}

... U73/83 17125 22100
). UT4/84 19975 25475

22475 Limited (4WDAWD). . UT5/85 20250 25300

Add Awcioghile Stereo Sys .
Add CD Piayer x1).. .
Add Dual Rear Whis ..
Add Hy Outy Payload Phg,

(F150). ... FE
Add Leather Seats. .. .

(Sid. Lightning, Lariat). .
Add Power Seat . ..
(Sd. Lightring, Lariat). ..
Add Power Surroof |
Add Rear Bucket Seats”
Add Rear Entertainment Sys
Add Theft Recovery System
DeductVeeng . .
Deduct Wiout Ar Cong . .
Deduct Wiout AT |
DBeduct Wiout Cruise .. .
DeductWiout Tit ... ..

*Super Duty

FORD

2003 ESCAPE-V6
13000 Uty aDXLS
14600 Utiity DXLT. ... 403 13150 17275
16600 Utitity 4D Linited .. U0d 14950 19400,
14800 Utiity 4D XLS (4WD) . U9 13325 17475
16400 Utiity 4D XLT (4WD) .. 193 14775 18175
18400 Utiity 4D Limited (4WD) U4 16575 21450

MC: 1
.- U02 11700 15550

300 Add A Wheels (XS 300 350
450 Add Leather Seats' ... 450 500
275 Add MACH Siereo Syt ... 215 325
550 Add Power Sumroof .. 550 625

75 Add Treft Recovery System . 75 100]
725 Deduct 4 Cyl Eng .. ... . 125 725
575 Deduct Wiout AT, 575 575

SEE TRUCK OPTION PAGE F
D MIDWEST EDITION -

ITC

Monday, September 13, 2004.max

EXPLORER SPORT TRAC/EXPLORER OPTIONS

450 Add NBX Package (XLT).... 450 500
275 Add 3dRewSeat ... 275 325
900 Add 48 V8Engine ....... 500 675
450 Add LeaherSeals ... 450 500 -
(Std. Eddie Baver, Lid). . .. 4
275 Add PioneeriAudiophile Sy 275 325
- (Std. Eddie Baver, Lid).
200 Add PowerSeat .. ... .. 200 225
(Std UB373/83, EB, L1d)
550 Add Power Surroof ... 550 625
275 Add Rear Ar Conditioning .. 275 325
550 Add Rear Entertainment Sys 550 625
75 Add Theft Recovery System 7% 100
575 Deduct WoulAT ..., 575 §75 i
200 Deduct Wiout Crise . 200 200 -
150 Deduct Wout Tit ... 150 150
2003 EXPEDITION-1/2 Ton-V8 Mc:
21625 Uiy xir .. U15 19475 24875
26750 EddieBaver.. ... y17 24075 30325

23525 Uity X7 (40) ... (16 21175 26900
28650 Eddie Baver (4WD) ... U18 25800 32475

950 Add FX{ OFRoadPhg (XLT) 550 625
375 Add Audophe Siewo Sys.. 375 425
{Std. Eddie Baver). ... ...
500 Add LeatnerSeals ... 500 575 [
(Std. Eddie Baer). ... . &l
600 Add Navigation System ... 600 675 ;.
250 Add Power 3dRowSeat... 250 300
600 Add Power Sunroof ... §0g 675
175 Add Rear Bucket Seats ... 175 209
550 Add Rear Entertainment Sys 550 625 -
75 Add Theft Recovery System 75 100
375 Deduct 460 V8Eng ...... 375 375

OR ADDITIONAL OPTIONS 2;
SEPTEMBER 2004
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SEp-10-04  16:54 FROM-Stewart, 2limen & Jungers, Ltd. vigyrueray =283 1 .uvarwws 1 ves
04-03752-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No, 04-34484
Nicole D Pagani, Chapter 7 Case
Debtor,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

I, Chester Marzec, the Designated Agent for Ford Motor Credit Company, the Creditor herein, declare
under penalty of perjury that the following is true and correct according to the best of my knowledge,
information and belief, and based on the Creditor’s business records:

1. 1 am legally competent to testify and 2m personally familiar with the debt owed by Debtor to the
Creditor on account number(s) 35828213.

2. The Debror leases a 2004 FORD RANGER SUPERCAB 4WD XLT from the Creditor. The
monthly lease payment is $362.80. As of August 2, 2004, the lease payments are delinquent
$725.60 for payments owing since July 21, 2004, including late charges. The Creditor owns the
leased vehicle. The current NADA published retail value for the leased vehicle is $23,500.00.
The Debtor is believed to be in possession of the vehicle.

3. True and correct copies of the title documents are artached to the Motjon as Exhibit "A". True
and correct copies of the lease documents are attached as Exhibit "B".

4. The Starement of Intentions says Debtor will surrender the vehicle; Debtor has failed to do so.

5. The lease agreement requires insurance be maintained to protect the Creditor's ownership interest

in the vehicle. No evidence of insurance has been provided since filing.

Dated: Q‘ |3~ OL/

Chester Marzec

Ford Motor Credit Company
Narional Bankruptey Sve Center
P.O. Box 537901

Livonia, MI 48153-7901

Monday, September 13, 2004.max
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34484
Nicole D Pagani, Chapter 7 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Debtor is in possession of the vehicle subject to a lease agreement dated 12/22/03, and such
agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat. §336.2A - 103(j)
and §168.66. Movant is the registered owner of the vehicle as reflected by the Certificate of Title. The
terms of the lease agreement, require Debtor to make monthly payments of $362.80 for use of the vehicle.
Debtor must also pay for any excess mileage and excess wear and tear at termination of the lease. Debtor
has the option to purchase the vehicle at the end of the lease agreement by paying the purchase option
price in cash.

Debtor is delinquent on lease payments due since July 21, 2004. The NADA retail value of the
vehicle is $23,500.00. NADA pages for this vehicle value are attached as Exhibit "C".

The Statement of Intentions says Debtor will surrender the vehicle; Debtor has failed to do so.
Movant's interest is subject to depreciation in that the vehicle is being used, subjecting it to wear and
depreciation, while Debtor is failing to make payments. There has been a further material default: Debtor
has failed to provide Movant with evidence of collateral insurance.

ARGUMENT
Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted

upon request of a creditor "for cause, including the lack of adequate protection of an interest in property



of such creditor." 11 U.S.C. §362(d)(1).
Debtor has failed to make the Lease payments to Movant and has failed to provide adequate
protection of Movant's interest in the vehicle or adequate assurance of future performance under the

Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).

If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62

B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and
moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. Id. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where
Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11
U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). In the present case the Debtor
is merely the lessee of the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle.
No evidentiary hearing is required on the issue of equity unless the debtor disputes it. Powers v.
American Honda Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997). No reorganization is permitted in
Chapter 7.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 15, 2004 STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers
Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant
430 Oak Grove Street #200

Minneapolis, MN 55403
612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34484
Nicole D Pagani, Chapter 7 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 15, 2004, I mailed copies of
the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Nicole D Pagani
13174 Glenhurst Ave
Savage, MN 55378

HOGLUND CHWIALKOWSKI & GREEMAN
Attn: Robert J Hoglund

PO Box 130938

Roseville, MN 55113

Nauni Jo Manty

Chapter 7 Trustee

333 S 7th St, Suite 2000
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 15, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403



04-03752-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34484
Nicole D Pagani, Chapter 7 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
October 6, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to terminate the Lease, and

to repossess and sell the

2004 FORD RANGER SUPERCAB 4WD XLT, VIN 1FTZR45E94PA43404
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





