UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
William Elmer Passe
SSN XXX-XX-3220
Mary Anna Elizabeth Passe
SSN XXX-XX-3286
CASE NO. 04-34479 DDO

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. GMAC Mortgage Corporation (hereinafter "Secured Creditor”), by its undersigned attorney
moves the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on September 8, 2004, at 9:30 a.m., or as soon
thereafter as counsel can be heard, before the Honorable Dennis D. O'Brien in Courtroom 228A of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must be filed and delivered not later than September 2, 2004,
which is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served
and filed by mail not later than August 27, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on August 2, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.



This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.
Movant requests rdief from the automatic stay with respect to property subject to a lien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $91,800.00, as
evidenced by that certain Promissory Note dated March 21, 2002, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on rea estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated March 21, 2002, executed by William E. Passe
AND Mary Anna E. Passe, husband and wife, as joint tenants, recorded March 27, 2004, as Document No.
247765, a copy of which is attached hereto as Exhibit "B". The name and address of the original creditor is
contained in the attached Exhibit "B". The property is located in Wabasha County, Minnesota and is legally
described as follows to-wit:

Lot 3, Block 2 of Milligan’s Addition to the City of Wabasha.

Secured Creditor is now the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This Secured Creditor's interest in the property is not adequately protected where, as
of August 19, 2004, Debtor is delinquent in the making of monthly payments as required for the months of
September, 2003 through August, 2004, inclusive, in the amount of $871.64 each; accruing late charges and
attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.

10. Debtor has no equity in the property and the property is not necessary to an effective
organization. The value of the property as scheduled by Debtor is $108,000.00 subject to Secured Creditor's

mortgage in excess of $104,952.07.



The property is also subject to another mortgage in favor of CitiFinancial in excess of $10,551.51.

Since thisis aliquidation case, no reorganization is being attempted.

11. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.

12. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.

WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for
judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just
and equitable.

Dated this__19th day of _ August , 2004.
WILFORD & GESKE
By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125

651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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LOAN NO, 20202040C @003‘?@’397

NOTE
MARCH 21 . 2002 Rochestar MN
(Lmez) ICiryl [Sumce]

318 East Znd Streat
Wabagha, MN 55981
Mroperty Addroas)

1. BORROWER'S PROMISE TO PAY
In return for a lomn that I have received, I promise to pay US. § 91, 800.00 (thic amount is wlled
“Principal ). plas interest, io the order of the Lender. The Lender Is

USA FUNDING CORP,

sll paymenis under this Note in the form of cash, check or money order.
1 understand that the Lender may trensfer this Note. The Lander or anyone who takes this Notw by irinsfer and who is
cnititled to receive payments under this Note is called the “Notz Holder.”

2, INTEREST
Lmuerest will be charged on unpaid principal until the full rmount of Principal has been pald. [ will pay interest ar a yearly

ncof . 8,875 %,
The Interest rate required by this Sestion 2 is the rate [ will pay both before and after any default describud in Seclion 6(B)

. I will make

of this Nole.
3, PAYMENTS
(A) Tlme and Flace of Faymente
I will pay principal end interest by making a payment every month.
| will make my monthly payment on the 18T day of wach month beginning on MAY 1 . 2002,

I will make (hese payments every month unill [ have pald all of the principal and lmierest and any other charges described
balow that | msy owe under this Note. Each monthly payment will be applied as of it scheduled due date and will be applied
1o Imercy before Prinelpal. I, on APRIL 1 , 2032, 1sill owe amounts under thls Note, 1 will pay those
amounts in full on that date, which is ¢alled the "Mawricy Daw.*

1 will make my monihly pryments &l
17035 W, Wimconsin Avenue, Brookfield, wWI 5300%

or at & d!fferent place if required by the Note Holder.

(B) Amount of Monthly Payments
My monthly payment will be in the ameunt of U.5. § 730.41

4. BORROWER'S RIGHT TO PREPAY
1 have the right 1o make payments of Prineipal al any time before they are due. A payment of Principal only is known as

a "Prepayment.” When | make a Prepayment, 1 will tell the Note Holder in writing that I am doing 20. 1 may not designate &
payment us a Prepaymen if | have not made all the monthly paymente due under the Note.

| may make a full Prepayment or partial Prepayments withowt paylng a Prepaymem charge. The Note Hblder will use my
Prepiyments to reduce (he amount of Principal that T owe under this Note. Howewer, the Note Holder may apply my
Prepayment to the accrucd and wnpaid intérest on the Prepayment amount, before spplylng my Prepaymen) to reduce the
Principal amount of the Note, [f [ make a partial Prepayment, there will be no changes in the due date or in the amount of
my monthly paymeni unlvss the Note Holder agrees in wrlling to thase changes.

5. LDAN CHARGES

If & Jaw, which applies Lo this loan and which sews maximym loan charges, is finally interpreted 50 th the Inweres or
other loan charges collected or 1o be collected in connection with this |oan axceed he permitted limits, Uien: (a) any such
loan charge shall be reduced by the Amoun: neccasary 1© teduce the charge (o the permitied lmit; and (b) any sums already
colleeted from me which exceeded permitted limits will be refunded 10 me. The Note Holder may choose 1onmake this refund
by reducing the Princlpal 1 awe under this Note or by making a direci payment 1o me. 1f a refund reduces Principal. the
raduction will be treated aa o partial Prépayment,

MULTISTATE FIXED RATE NOTE - Singie Famiy - Fuools Maw¥reddie Mac UNIFORM INSTRUMENT FORM 2200 1/01

FNMAJZ00 (10/00) Puge 1 of 3 Inigal & batiad ,

— EXHIBIT 0870972004 08:58PM



naA19/2004 171:30 IFAY 1wilford@wilfordgeske. com + Diana Waletzko @002 008

HH/H9/84 19:51:36 —» Page HH1

. <4'7765

- STATE OF MINNEROTA
County of Wahasha

Office of County Reeorder

M wr:,\'\unﬁg&gmw NTAX This 15 Lo certify that the wishin
‘lm instrument was filed for recard
éﬁ:ﬂw_ Dollrs Ind in Is ofMee i Wabhgasha. on the
JERRY LEISEN -’._7&]1:,' nrﬁ_ug_ AD. 420D
hﬂnnnw%urmualumr at 2’20 aolack _L m. and
Deputy thit the same was duly recortled

in Wabasha County Records.
HTFERY R, AITKEN

Cougty Reeo
Ry H

HQ“ . L00AALIAN

y and when Recorded Return To:

Missy DPallaire Iefipry R Adhen Wabysha Co Recorder

' Bate R‘e:ewed!fﬂ-‘l -
USA Funding corp Prnenl Pro Cash O Nesfoenig
17035 W, Wiscenslo Avenuas Ve Corlileate ARL P20, coem,
Brookfimld, WI 53005 fetarn 1o M o 4 Te
PARCEL MO, 27-00905-00 i 513,:.‘
fSpace Above This Line For Recording Data] E"‘&

LOAN NO. 20203040C
MORTGAGE

DEPINITIONS

Words used in multiple sections of thit document are deflned below and other words are defined in Sections 3,
11, 13, 18, 20 wnd 21. Cenain rules regarding the usage of words used In this document are plso provided in
Section 16, '

(A) “Securily Instrument" rheang this documant, which is dared  MARCH 21, 2002 , logether
with all Riders 10 this document,
{B) "Bocrower" s
William E, Passa AND Mary Anna E, Pasae, husband and wifs, as
. Joint tenants

Borrower is the mortgagor under this Security Instriment.

() "Lander" is

UsSA FONDING CORP .
Lender lan corporation organlzed and existing under the laws of
ftate of Wisconsin . Lender's address Is

17035 W. WISCONSIN AVE

PROOKFIELDL, WI 53005
Lender 1 the mongagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and daied  MARCH 21, 2002
The Note starcs that Borrower owes Lender

NINETY-ONE THOUSAND EIGHT HUNDRED AND 00/100 .
Dollars (U.5. § 51, 800,00 ) plus Interest. Borrower has promised to pay this debt in reguler Periodic
Payments and to pay the debt in full not later than APRIL 1, 2032
(E) "Properly” means the property thai iz degeribad balow upder tha heading "Transfer uf Rightz in the
Propery."

{(F) "Loan" means the debt avidenced by the Note, pluy interest, any prepayment charfes and late charges due

MINNESOTA - Single Family - Fznnls MawFreddle Mac UNFFORM INSTRUMENT Form 1024 (/)
Page 1 of 13

|
EXHIBIT ez 080872000 08580
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utider the Note, wnd all surns due under thia Security Instrument, plog intersst,
(G} "Riders" means all riders (O thiy Securily Instroment thay are execwed by Bormywer. The following ridery
Are (0 be caecuied by Borrower [check box as applicable]:

Adjunable Rate Rider Condominium Rider Planned Unit Developmeni Rider
14 Family Rider |: Second Home Rider Biweekly Paymen: Rider
Balloon Rider I__—, Other(s) (specify)

(H) "Applicable Law" muans all controlling applicable federal, stale and local matutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, noncappealable
Judicial oplnions.

(1) "Community Associstion Duex, Forx and Assessments” means gl] dues, fees, assessments and other charges
that wre imposed on Borrower or the Fropeny by 2 condominlum association, homeowners association or similar
prganization.

() “Eletronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper lnsicumem, which s initiated through an elecironic terminal, telephonic instrument,
COMpPWIEr, of Tagnetic \ape 50 as 1o order, instruet, or awthorize a flnanelal Institution to debit or credit an |
acgounl, Such term includes, but is not limited to, point-ofssaly transfers, automaled teller machine trunxactions, '
transfers inltiated by lelephone, wire ransfers. and automated clearinghouse wransfurs, |
(K) "Eccrow Ltams” mean those items that are described in Section J. I
(L) "Miscelluneous Proceeds” means eny compensalion, settlemenl, award of damages, or proceeds paid by any

third patty (other than insurancs proceeds paid under the coverages described in Sectlon 5) for: (i) dahage o, or

destruction of, the Property; (ii) vondemnation or ather 1aking of all or any pan of the Property; (il1) esnveyance

In liew of condemnation; or (ivd misrepreseniations of, or omissions as to, the value and/or conditlon of the

Property.

(h;w"ghl‘llllll Insurance” means insurance protesting Lender ageinst the norpayment of, or default oo, the

Laan,

(N) "Perlodic Paymeni" means the regulasly scheduled amount due for (i) principal and interest under the Noie,

plus (ii) any emountly under Section 3 of thls Security instrument.

(0) "RESPA" means the Real Eswate Senlement Procedures Act (12 U.S.C. §2601 o1 4eq.) and lrs Implementing

regulation, Regulation X (24 C.F.R. Part 3500), a5 they might be amended from time (o time, or any additional

or successor legislation or regulation that governs the same subject mater, As used in this Security nscrument,

"RESPA" refers to all requirements and restrictions that are imposed tn regand (o a “federally related mortgage

loan" even |f the Laan does not qualify as a *federally related mortpage loan” under RESPA.

(P "Succezsor In Interesl of Borrower' means any party that has (aken title to the Property, whether or not (bl

parly has sssumed Borrower's obligaiions under the Note and/or this Securlty Instrument,

TRANSFER OF RIGHTS IN THE FROPERTY

Thiz Sccurity Dnstrumemt decures 1o Lapder: (i) the repayment of the Loan, and all renewals, exiéasions and

modifications of the Note; and (i) the performance of Borrewer's covenants and agreements under tis Security
Instrament and the Nawe. For this purposs, Bartower does herchy morigage, grant ind éonvey 1 Leander and

Lender's successors m sssigng, with power of sale, the following deseribed property located in the

County [Type of Recording furisdiction]
of Wabagha :
(Name pf Recarding Jurisdicion]
MINNESOTA - Single Famnuy - Fanide Mas'Freddie Mae UNTFORM INSTRUMENT Form J024 (01/&1)
Page20f 13

0870972004 08:58PM
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The land referred to |5 situated in the State of Minnesoie. County of
Wabasha, and is describad my follows:
Lot 3, Bloek 2 of Milligun's Addltlon to the Clty of Weabasha,

which currently hay the address of 318 Fust 2nd Street, Wabasha \
erem) G

Minnesora 55931 ("Propeny Addrsss™):
(2 Co)

TOGETHER WITH all ihe improvements now or hereafter erected on the property, and ali wasemants,
appurignancen, and fixtures now or hereafier » par of the property. All replacementy and additions skall also be
covered by this Securily Instrument. All of the foregoing is referred to in this Security Instruent as the

"Property.”

BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby conveyed and hus the right
10 morgage, grant and convey the Propeny and that the Property is unencumbered, except for encumbrances of
record. Borrower warranis and will defend generally the itle 1o the Property ageinst all claimy and demands,
subject 1o nny ¢ncumbrances.of record, .

THIS SECURITY INSTRUMENT combines uniform covenunts for national vae and non-uniform covenants
with limited variations by jurisdlction 10 constitute a uniform security insirumeni covering real property. |

UNIFORM COVENANTSE, Borrower end Lender covenant and agres e follows: |
1. Fayment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest an, the debt evidenced by the Note and any prepayment charges :
and lawe charges due under the Nowe,  Borrower shall eiso pay funds for Escrow ltemy pursuant o Secilon 3. :
Paymenis due under the Note And this Security Insrument shall be made in U.S. currency. However, if any
check or other instrament raceived by Lender as payment under the Note or this Securily Instiument |s returned Lo
Lender unpuid, Lender may require that any or ali subsequent paymenis due under the Note and this Security
Instrument be made Ia one or more of the following forma, as sclovted by Lender: (a) eash; (b} smwney arder: (c)
ceptifim] check, bank cheek, (reasurer's check or cashier's check, provided any such check s drawn upon mn
Institutlon whose deposits are insured by s federa agency, instrumeniglity, er entity: or (d) Elertronic Funds
Transler.
Paymenis are deemned received by Lender when received &t the location desighated In (he Note or at such
other locatlon as may be designaied by Lender In accordance with the golice provisions in Sectlon 15, Lender
may rewurn any paymeni(a) or partinl payment(s) if the payreent(s) or paniial paymenis are insufficien: 1o bring the
Loan current, lendur mmy secept any paymeni(s) or pariel paymeni(s) Insufficient w bring the Loan curreni,
without walver of any rights bereunder or prejudice 1o its rights o reluse such payment(s) or partial payments in
the future, but Lendér is not obligated 10 epply such payments ai the timo cuch paymenis ere accepled. IF each
Periadlc Payment Is applied e of its scheduled due date, then Lender need not pay Interest on unapplled funds,
Lender may hold such unapplied funds until Bortawer makes payment(s) to bring the Loan current. Jf Borrower

MINKESOTA - Singty Family - Fannie Mae/Freddiu Mse UNIFORM INSTRUMENT Form 034 @1G1)
Page Jof 11

0870972004 08:58PM
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and sale of the Proparly. The gotice shall further inform Borrower of the right to relnstate afier
atceleration and the right to bring 8 court actlon te assert the nonexisiaice of & defiull or any other
tefense of Borrewer (0 acceleration and sale, If the default Is ool cured on or before the dabe spetified
In the notice, Lender at its optlon may require Immediate payment in full of all sums secured by this
Security [nstrument without further demand and may invole the pbwer of sale and Any other remedies
permilted by applicable law, Lender shall be entitled to collect all expenses Ingwrved In pursuing the
remedies provided in this Section 22, ineluding, but not limited to, reasonable antorneys' fees.

IT Lender invokes the power af sale, Lender shall cause & copy of w notice of sale 10 be sarved upon
ANY person In possession of the Property. Lender shall publish o notice of sale, and the Property shall be
gold st public guctlon In the manner prescribed by Applicable Law. Lender or its designes may
purchase (he Property at any sale. The proceeds of the sale shall be applled In the lollowing ovder: (a) to
all expenses of the aale, including, bul not limlied to, reasoneble atlorncys’ Fees; (b) to all sume tecured

by this Security Instrument; and {¢) any excess o the person or persons legally entitled o il

» Release. Upon payment of all sums secured by this Securily Instrument, Lender shall discharge this Security

Instrument, Borrower shall pay any recordation coms.  Lender may charge Bomrower a fee for releasing this
Security Instrement, but only 1F the fee 1s pald to & third parly for strvices rendered and the charging of e
fee is permived under Applicable Law.

Waiver of Homestead. Borrower walves all right of homesiead exempi(on in the Propeny.

Inereat on Advances, The imeredl rate on advahees rade by Lender under thia Securlty Instrument shall nor
exceed Lthe masimum raie allowed by Applicable Law,

BY SICNING BELOW, Borpgwer accepts and ogrees to the terms and covenants contained in this Security

Instrumeni and in any ridér(s) execuled by Borrower knd recorded with .

Wlinesses:
y , (Seal)
Wi am E. Passa - Borrqur
Social Security Number 477-48-3220
Soclal Security Mumber 318-36-3206
(Seal)
- horegun
Locinl Security Number
(Seal}
- Rerrguar
Sovial Security Number
MINMESOTA - Single Famlly - Fanale Mas/Freddia Mus UNIFORM INSTRUMENT Form 034 DA}

Page 12 of 13
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STATE OF Minnsscta )
) 851

COUNTY OF  Qlmsted )

On this 21st dayof March, 2002 . balore mu appaared

William E. Fasse AND Mary Anna E, Passe, husband and wife, as

joint tenanta
o me personally known to be the person(s) deseribed in and who executed the loregoing instrument and
acknowledged that he/shefhey execnted the same as his/her/their free act and deed,

. , N MARGHA K. WINGH '
This '“’;ﬁ"‘::;’“; :ﬂ:’&’_’é SXEY  NOTANY PUBLIC - MINNESOTA |
¥ My Commitaion Bxlrms 112112005 |

USA PUNDING CORP
17035 W. WIBCONHIN AVE
BROCKFIELD, WI 53005

MINKESOTA - Single Family - Fannle Maa/Freddie Mac UNIFORM INSTRUMENT Form 3024 (01401}
Page 13013
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
William Elmer Passe
SSN XX X-XX-3220
Mary Anna Elizabeth Passe
SSN XX X-XX-3286
CASE NO. 04-34479 DDO
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.
Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of August 19, 2004, Debtor is delinquent for the monthly payments as required for the
months of September, 2003 through August, 2004, in the amount of $871.64 each; accruing late charges and
attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C. § 362(d)(2)
WHERE (1) DEBTOR DOES NOT HAVE ANY EQUITY IN THE PROPERTY, AND (2) THE
PROPERTY IS NOT NECESSARY TO AN EFFECTIVE REORGANIZATION.

The first requirement under § 362(d)(2) is met where the total of all the encumbrances against the

property is in excess of the value of the property. The value of the property as scheduled by Debtor is

$108,000.00 subject to Secured Creditor's mortgage in excess of $104,952.07.

The property is also subject to another mortgage in favor of CitiFinancial in excess of $10,551.51.



Since thisis aliquidation case, no reorganization is being attempted.
CONCLUSION
Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected. Secured Creditor is also
entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(2) where Debtor has no equity in
the property, and where the property is not necessary to an effective reorganization.
Secured Creditor respectfully requests an Order of this Court modifying the automatic stay consistent
with the attached proposed Order.
Dated this_19th day of _ August , 2004.
WILFORD & GESKE
By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Suite 300
Woodbury, MN 55125

651-209-3300
Attorney Reg. No. 14969X
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAFPTER 7 CASE

CASE NO. 04-34479 DDO
William Elmer Passe
E8N XXX-XX-3220
Mary Anna Elizabeth Passe
SSN XAX-XX-1286 AFFIDAVIT OF
HELEN LUTSENKO
Debtor.

Helen Lutsenko, being first duly swom on oath, deposes and states:

1. That she is the Bankruptey Specialist of GMAC Mortgage Corporation,

2 GMAC Morigage Corporation, i3 now the holder of a mortgage on real property in which the debtor has an
interest, The debtor's indebledness is evidenced by thar certain mortgage deed dated March 21, 2002, execuled by William E.
Passe AND Mary Anna I Passe, husband and wife, a5 joint tenants, recorded March 27, 2004, as Document Na. 247765. The
property is located in Wabasha County, Minnesota and iz legally described as follows, to-wit:

Lot 3, Block 2 of Milligan's Addinion to the City of Wabasha.

3 That she has reviewed the account records relating to the Passe's mortgage loan, accounl ne. (600296897,
4. That as of August 13, 2004, the following amounts were owing on this account:
Unpaid Prineipal: $00,915.77
Interest through August 13, 2004 8,356.07
Altorney's Fees: 70%.00
Latc Charges: 479,38
Non-Ezcrow Advances: 1,694.76
Escrow Balance: 2,806.(08
TOTAL: 5104,952.07
3, That the mortgape loan is delinquent for menthly mortgage payments for the months of September, 2003

through August, 2004 in the smount of $871.64 cach.

6. This affidavit iz given in support of the motion of GMAC Marteage Corporation for relief fiom the
mutomatic stay.

GMAC MORTGAGE CORFORATION

By f‘/(%"-"? i{ﬁ/kﬂé’ﬁ

Its Bankruptey Specialist

Subscribed and sworn to before me

this | s day of L} L%g‘c- E , 2004,

o L CONANX QLA
ary Public

NOTARIAL SEAL
LORIA. MARSDEN, Nolary Publie
Horsham Twp., Monigomery

Wcmunaqu.:mm




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
William Elmer Passe
SSN XXX-XX-3220
Mary Anna Elizabeth Passe
SSN XXX-XX-3286
CASE NO. 04-34479 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on August 19, 2004, |
served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Helen Lutsenko, and proposed Order to each person referenced below, a copy thereof
by enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

William E. Passe Michadl S. Dietz

Mary Anna E. Passe 505 Marquette Bldg
829 ™" St W PO Box 549

Wabasha, MN 55981 Rochester, MN 55903
Steven E. Rolsch U.S. Trustee

Rolsch Law Offices 1015 U.S. Courthouse
PO Box 189 300 South 4" Street
Rochester, MN 55903 Minneapolis, MN 55415
CitiFinancid

PO Box 6673

Rochester, MN 55903

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this__19th day of _ August , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
William Elmer Passe
SSN XXX-XX-3220
Mary Anna Elizabeth Passe
SSN XXX-XX-3286
CASE NO. 04-34479 DDO

Debtor. ORDER

The above entitled matter came on for hearing upon motion of GMAC Mortgage Corporation
(hereinafter "Secured Creditor"), pursuant to 11 U.S.C. § 362 on September 8, 2004, at U.S. Courthouse, 316
North Robert Street, St. Paul, Minnesota. Appearances were as noted in the record. Based upon the
evidence adduced at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated March 21, 2002, executed by William E. Passe AND Mary Anna E. Passe, husband and wife, as joint
tenants, recorded March 27, 2004, as Document No. 247765 covering real estate located in Wabasha County,
Minnesota, legally described as follows, to-wit:

Lot 3, Block 2 of Milligan's Addition to the City of Wabasha
and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3),

this Order is effective immediately.

Dated:

Judge of Bankruptcy Court



