UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 7 CASE
Tyrone T. Block
SSN XXX-XX-3943

CASE NO. 04-34364 DDO

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. The Provident Bank (hereinafter "Secured Creditor"), by its undersigned attorney moves the
Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on October 25, 2004, at 9:30 am., or as soon
thereafter as counsel can be heard, before the Honorable Dennis D. O’ Brien in Courtroom 228A of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must be filed and delivered not later than October 20, 2004,
which is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served
and filed by mail not later than October 14, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on July 28, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.

This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.



Movant requests rdief from the automatic stay with respect to property subject to alien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $176,800.00, as
evidenced by that certain Promissory Note dated February 3, 2003, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated February 3, 2003, executed by Tyrone Block and
Terronya Block, husband and wife, recorded , as Document No. , a copy of which is attached hereto as
Exhibit "B". The name and address of the origina creditor is contained in the attached Exhibit "B". The
property islocated in Dakota County, Minnesota and is legally described as follows to-wit:

Lot 15, Block 2, McClung and McMurran’s Addition to St. Paul, Dakota County, Minnesota.

Secured Creditor is now the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. 8 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This Secured Creditor's interest in the property is not adequately protected where, as
of October 11, 2004, Debtor is delinquent in the making of monthly payments as required for the months of
June, 2004 through October, 2004, inclusive, in the amount of $1,315.83 each; accruing late charges of $30.17
and attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.

10. Debtor has no equity in the property and the property is not necessary to an effective
organization. The value of the property as scheduled by Debtor is $266,000.00 subject to Secured Creditor's
mortgage in excess of $181,476.74.

The property is also subject to a second lien in favor of Ocwen Federal Bank in excess of $44,000.00.

The property is aso subject to alien in favor of Absolute Bail Bond Co. in excess of $20,000.00.



Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation
case, no reorganization is being attempted.

11. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.

12. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.

WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for
judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just
and equitable.

Dated this__11th day of _ October , 2004.

WILFORD & GESKE

By _ /e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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ADJUSTABLE RATE NOTE

(LIBOR 6 Muonth Index (As Published In The Wall Street Journal) - Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOYNT MY INTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM HATF’P L’I@-T PAY.

"v’(

e #
Fehruary 3, 2003 IAVINE ;:,g"" "”/.’0- "’f,;,,, ’;:Cal.l.fDm:La
(&%) 6’5- &
[Drae] |Cuiry] 0‘?@:9 f, ‘,4 5104 [Srate}

“-

E"
‘36

2868 HURLEY STREET EAST, WEST ST PAUL. MN 55118
[Property Addrzss|

1. BORROWER'S PROMISE TO PAY

In retum for 4 loan that T have recewved, [ promise o pay US 8 176,800 00

"prmeipal™), plus inerest, (o the order of the Lender The Lenderis  Aames Punding Corporation
Lgan

15 amount 15 called
[BA Aames Home

| undersiand that the Lender may rransfer this Note The Lender or anyone who takes 1ig Note by tansfer and who 18 enutled 10
recelve payments under s Note is called the "Note Holder ™

L. INTEREST
Inieresl will be charged on unpard principal unul the full amount of principal has been paid T will pay inerest at a yearly rate
of 8 150 % The mterest raie I will pay may change in accardanee with Sechon 4 of this Note
The verest rate reguired by this Section 2 and Sccuon 4 of tis Note 15 the rate I will pay both before and after any default
descnibed i Secuon 7(B) of tis Note

3. PAYMENTS
(A) Time and Place of Payments
T will pay principal and mierest by makmg payments every month
1 will make my monthly payments on the 1st day of each month beginning on~ Apral 1st
2003 [ will make these payments every month unul T have paid all of the prmcipal and interesi and any other charges
described below that T may owe under s Nowe My monthly payiments will be apphed (o mierest before pnncipal If, on
March 1, 2033 » I sull gwe amounts under this Note, T will pay those amounts i fyll
on thal date, which 1z calfed the “Maweny Date "
I'will make my monthly payments al 350 South Grand Avenue, 47th Floor, LOS ANGELES, CA
20071
or al a diflerent place I required by the Nate Holder

(B) Amount of My Initial Monthly Payments
Each of my mniual monthly paymentz will be i the amount of US § 1,315 a3 This amount may
chanpea

(C) Monthly Payment Changes

Changes m my monthly payment will reflect changes in the unpaid principal of my loan and »n the interast rate that T must
pay The Note Holder will determine my new mlerest rate and the changed amount of my monthly payment m accordance with
Scchon 4 of tusg Note

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Idates

The mierest raie 1 will pay may change on the  1st day of March . 2005  ,and on that
day cvery  6th manth thereafier Each date on which my nterest rate conld change 15 ealled a '*Change Date ™'

MINNESOTA ADJUSTABLE RATENGCTE - LIBOR & MONTH INDEX {(AS PUBLISHED IN THE WALL STREET JOURNAL) -
Single Family

APBIEMN (pz03) [0C § 505121 APPL § 0004654260
VMP MOATGAGE FORME (B00)A2) 7281
Pogn 1 of 4 tnillals | IE EXH I B I I R
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[$pace Above This Line For Reeording Data)

MORTGAGE

Retum To

Aames Fundaing Corporation DBA Rames Home Loan
350 South Grand Avsnue, 42nd Floor

Log Angeles, CA 50071

Attn Collaceral Control

DEFINITIONS

Words used m mulbple secuons of tis document are dehned below and other words are defined m Seclions
3,11, 13,18, 20 and 21 Cerlan rules regarding the usage of words used (n s document are also provided

m Jecuon 16

(A) "Security Instrumenl” means 1ns dowument, which s daed  February 3, 2003 .
wogether with all Ruders to this document

noe 117421 APPL § ODD4694260
MINN£SDTA-Slnglu Family-Fannle Mas/Fraddle Mae UNIFORM INSTRUMENT Form 3024 1/01

@n"“"'".f,i'
e T
EXHIBIT_X_
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(1) "Dorrower" 15 TYRONE BLOCK AND TERRONYA BLOCK, HUSBAND AND WIFE

Bormower 15 the morlgagor under this Secunity Instriment
(C) "Lender” 15 Aames Funding Corporation DBA Aames Home Loan

Lenderiga  Corporacion

orgamzed and cxiseng under the taws of  The State of Californaa

Lender's subidecss 14 350 South Grand Avenue, 42nd Fleoor, Loa Angelea, CA

94071

Lender s the morigagee under tis Secunty Instrument

(I2) "Nate" means the promissory nole signed by Borrower and datedd  February 3, 2003

The Nowe suies that Borrower owes Lender  One Hundred Seventy 51X Thouzand Eight
Hundred and Ho/100 Daollars
US § 176,800 09 ) plug mlereat Bomower has promisad 1o pay (s debt in vepular Periodic
Payments and to pay the debt in full not laer than March 1, 2033 .

(E} "Property” means the property that 18 described below pnder the heading “Transfer of Rights m the
Property "

(F) "Loan" means Lthe debt evidenced by Lthe Nole, plus nterest, any prepayment charges angd late charges
due under the Maie, and all sums due under Uns Secunity Inswrument, plus nlerest

{G) "Ruders” means all Rulers 10 thig Sccunty Insirmment thnt are executed by Borrower The followmg
Riders are 1o be execuled by Borrower [check box as applicablc]

II_' Adjustable Rate Ruder Condgmipum Rider D Second Flome Rider
Balloon Ruder Planned Uni Development Ruder C J1a Famuly Rider
VA Rider Biweekly Payment Ruder ] Other(s) [spacafy]

(IT} “"Apphcable Law" mcons all controlling appheable federal, state and local statukes, regulations,
ordinynces and admmisiranve rules and orders (that have the effect of law) as well as all apphcable fingl,
non-appealable judiceal opimons

(1} "Community Asspciation Dues, Fees, and Assessmenis™ means all dues, fses, assessinenils and other
charges that arc imposed on Boerower or the Property by a condomimwum associauon, homeowners
associalion or sumilar Organizalon

(J} "Electronie Funds Treansfer” means any wansfer of funds, other than o fransacuon ongmated by check,
drafll, or smoilar paper nstrument, which s mmonted troogh an clecironic wrmmal, elephonic insirument,
compulcr, or MAEEUC LDE 50 A8 10 ordér, msiruct, or autharize a financial insbilwuon lo dobit or credit an
account Such term inghodes, but 15 oot lumted o, pomt-ofsale ransfers, aulomated teller machmne
transacuons, ransfcrs mibaed by elephone, wire ransfers, and aulomaled cleannghouse mansfers

(K) " Escrow Items" means those nems that are desenbed in Secbon 3

DoC B 317422 APPL § 0004694160
Inhlaty

@I’-E(MN) {Ba0E) &1 Poge 2 ol 15 \ Ferm 3024 1/07



10112004 13:25 IFAX 1wilfordewilfordgeske. com + Joanna Cheyka 004/ 008

(L) "Mscellaneous Proceeds™ means any compensabion, selllement, award of damages, or proceeds pad by
any third party {other than msurance procecds panl under the coverapes desenbed m Secuon 5) for (1)
darmage wo, or deswruction of, the Properly, (1) condemnabon or othér lakeng of all or any pan of the Property.
{n) cenveyance in lieu ol condemnavon, or (1v) misrepresentabons of, or omissions a8 o, the vatus and/or
condiuon of the Property

(M) "Moripape Insurance” means insurance prolecung Lender aganst the nonpayment of, or default on,

the Loan
(M) "Perindic Paymem" mecans the regularly scheduted amount due for (1) poncipal and mierest under 1he

Note, plus (1) any amounts under Section 3 ol thts Secunly Instrumcnt

() "RESPA" megns the Real BEstale Setllement Proceduras Act (12 USC Section 2601 el seq) and 1ls
inplementing regulabion, Repulaton X (24 CFR Part 3500), as thay might be amended from ume to ume,
or any adidhuonat or successor legislanon or regulauon thal poverns the spme subject matler. As vsed in this
Secunty Ingtrument, “RESPA" relers 10 all requirements amed regtnctons that are wmposed m repand 1o a
“lederally refated morigage loan™ even if the Loan does nol qualily as a "lederally relaied morngage toan”
under RESPA

("} "Successor in Tnlerest of Borrower"” means any parly Lhal has taken ttle 1o the Property, whether or pot
that party has assumed Borvower's obhigations uneler the Mot andfor this Secunity instrument

TRANSFER OF RIGHTS IN THE PROPERTY

This Secoruy Instrumennt secures o Lender (1) the repaysnent of the Loan, and all renewals, extensions and
modificapons of the Now, and (n) the performance of Borrower's covennnts and ngreements under tig
Sccurty Instrumcnt and ihc Note For uus puwmose, Bomower toes herchy morignge, grant and
convey {0 Lender and Lendsr’s successors and assighs, with power of sale, the followmg described property
located 1o the County | Type of Recerding Tursdierion]
of DAKOTA |Name of Recording Junsdicizon]

Lot 15, Block 2, McClung and McMurran's Addition to 5t. Paul, Dakata
County, Minnesota,

Parcel D Number which currently has the address of
288 HURLEY STREET EAST |5trea1]
WEST ST PAUL [Cuy], Minnesota 55114 [Zip Code]

{"Propery Address")

Do B 317423 APPL & 0004694280
Inittara

@n-G(MN] {000E) B4 Pagn 3ol 18 Form 3024 1/01
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BY SIGNING BELOW, Bomower accepts and agrees [o Lhe terms and covenanis conlamed m this
Security Insirument and i any Rider execoled by Borrower and recorded with o

Witnesses,

[urone Bl (Seal)
TYRONE BLOCK _Bomawer
(Seal}
TERRONYA BLOC Romowst
{Sca)) (Scal)
-Borrower -Borrower
(Sea {Seal)
-Borrower -Borrower
(Seal ‘ (Szal)
-Rorrower -Borrower

bot  § ar7434 RPFL # 0004694150

@m-ﬁ[MN) {0005} 0 Page 140! 15 Form 3024 1/01



10112004 13:25 IFAX 1wilfordewilfordgeske. com + Joanna Cheyka ) 00ES008

) ®

STATE OF MINNESOTA, Dakota County ss:

On this 4th dayof February, 2003 , befare me appeared
TYRONE BLOCK, TERRONYA BLOCK , HUSBAND AND WIFE

.

to me personally known © e the person(s) deserabid juy i who c.)xccmctl the Togdgoing nstyiment anl
dcknowledged tha hefshefihey excuued the sume as hus/fertfer l'rccf.m nd (ead

Matary Pullic
My Comrrussion Expires

:-:.I.;I:'- pad o o NI e
§ 57, VICKI 8 STENSRUD i
4 sE * NOTARY PUBLIC MINNEZOTA ¥
1E 1 Ay Comm Expirgs Jon 31 2005 E

This instrument was drafied by,

Aames Funding Corporation DBA Aames Home Loan
350 5South Grand Ave. 42nd Floor
Los Angeles, CA 90071

Tax slalemenis for the real property described in Uns mstrwment should be sent o
Aames Homs Loan

150 South Grand Avenue, 47th Floor

LOS ANGELES, CA 90071

poCc  § 337435 APPFL # DO004E%a2&0 -1/
InHii

mb-ﬁ-(MNj {0oo8) b1 Page 150115 % Form 3024 /01



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Tyrone T. Block
SSN XXX-XX-3943
CASE NO. 04-34364 DDO
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.
Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or adeguate
protection. Secured Creditor's interest in the property is not adequately protected where:

1. As of October 11, 2004, Debtor is delinquent for the monthly payments as required for the
months of June, 2004 through October, 2004, in the amount of $1,315.83 each; accruing late charges of $30.17
and attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C. § 362(d)(2)
WHERE (1) DEBTOR DOES NOT HAVE ANY EQUITY IN THE PROPERTY, AND (2) THE
PROPERTY IS NOT NECESSARY TO AN EFFECTIVE REORGANIZATION.

The first requirement under § 362(d)(2) is met where the total of al the encumbrances against the
property is in excess of the value of the property. The value of the property as scheduled by Debtor is
$266,000.00 subject to Secured Creditor's mortgage in excess of $181,476.74.

The property is also subject to a second lien in favor of Ocwen Federal Bank in excess of $44,000.00.

The property is also subject to alien in favor of Absolute Bail Bond Co. in excess of $20,000.00.



Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation

case, no reorganization is being attempted.
CONCLUSION

Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. 8 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected. Secured Creditor is aso
entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(2) where Debtor has no equity in
the property, and where the property is not necessary to an effective reorganization.

Secured Creditor respectfully requests an Order of this Court modifying the automatic stay consistent
with the attached proposed Order.

Dated this_11th day of _ October , 2004.

WILFORD & GESKE

By _ /e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X
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UNITED 5TATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 7 CASE

CASE NO, 04-34364 DDO

Tyrone T. Block
S5 XKK-XX-3943 AFFIDAVIT OF

JOY BASKIN
Dehtor.

Joy Baskin, being first duly sworn on oath. deposes and states:

L. That she is the Bankruptey Specialist of PCFS.

2, PCFS, is now the helder of a mortgage on real property in which the debtor has an interest. The debtor's

indebtedness is evidenced by that certain morigage deed dated February 3, 2003, cxecuted by Tyrone Block and Terronya

Block, husband and wife. The property is located in Dukola County, Minnesota and is legatly deseribed as follows, te-wit:

Lot 15, Block 2, MeClung and McMurran's Addition to St, Paul, Dakota County. Minnesota,

3. That she has reviewed the aecount records relating 1o the Block mortgage loan, account no, 4694260.
4, That a5 of 3eptember 17, 2004, the fallowing atounts were owing on this account:
Unpaid Principal: $175,006.58
Interest through September 17, 2004 5,627.66
Attormey's Fees; 700.00
Larte Charpes: 3007
Legal Fees: 273
N&F Fees: 35.00
TOTAL: 5181,476.74
5. That the mortgage loan is delinquent for monthly mortgage payments for the months of Juae, 2004 through

September, 2004 in the amount of §1,315.83 each.

6. This affidsvit is given in support of the motion of PCFS for relief from the automatic stay.

FCF3

o YK AL

lis l-(agﬂ(ruptcy Speeialist

Subseribed and swom o before me

this

y of 2004

[
s o d A TACINTUSH
MNotary Fubtio, State ol Cihic
iy Commigsion Lenres
farch O, POG7

+ Joanna Chevka

g 001,/001



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 7 CASE
Tyrone T. Block
SSN XXX-XX-3943

CASE NO. 04-34364 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Joanna Cheyka, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Ste 300, Woodbury, Minnesota, declares that on October 11, 2004, |
served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Joy Baskin, and proposed Order to each person referenced below, a copy thereof by
enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

Tyrone T. Block Absolute Bail Bond co.

288 Hurley Street East 378 E 8" Street

West St. Paul, MN 55118 St. Paul, 55101

Terronya Block John A. Hedback

288 Hurley Street East 2855 Anthony Ln S Ste 201
West St. Paul, MN 55118 St. Anthony, MN 55418
David D. Kingsbury U.S. Trustee

Kingsbury & Associates LTD 1015 U.S. Courthouse
14827 Energy Way 300 South 4" Street

Apple Valey, MN 55124 Minneapolis, MN 55415

Ocwen Federal Bank
PO Box 514577
Los Angeles, CA 90051-4577

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this__11th day of __ October , 2004.

/el Joanna Cheyka
Joanna Cheyka




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 7 CASE
Tyrone T. Block
SSN XXX-XX-3943

CASE NO. 04-34364 DDO

Debtor. ORDER

The above entitled matter came on for hearing upon motion of The Provident Bank (hereinafter
"Secured Creditor"), pursuant to 11 U.S.C. 8 362 on October 25, 2004, at U.S. Courthouse, 316 North Robert
Street, St. Paul, Minnesota. Appearances were as noted in the record. Based upon the evidence adduced
at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated February 3, 2003, executed by Tyrone Block and Terronya Block, husband and wife, recorded , as
Document No. covering rea estate located in Dakota County, Minnesota, legally described as follows, to-wit:

Lot 15, Block 2, McClung and McMurran's Addition to St. Paul, Dakota County, Minnesota
and may pursue its remedies under state law in connection with the subject note and mortgage deed.

Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3), this Order is effective immediately.

Dated:;

Judge of Bankruptcy Court



