UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 7 CASE
Trevor David Hansen
SSN XXX-XX-2381
Cara Faye Hansen
SSN XXX-XX-4537

CASE NO. 04-34330 DDO

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. Principal Residential Mortgage, Inc. (hereinafter "Secured Creditor"), by its undersigned
attorney moves the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on September 8, 2004, at 9:30 a.m., or as soon
thereafter as counsel can be heard, before the Honorable Dennis D. O'Brien in Courtroom 228A of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must be filed and delivered not later than September 2, 2004,
which is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served
and filed by mail not later than August 27, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on July 27, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.



This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.
Movant requests rdief from the automatic stay with respect to property subject to a lien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $24,225.00, as
evidenced by that certain Promissory Note dated November 21, 2001, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on rea estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated November 21, 2001, executed by Trevor D.
Hansen and Cara F. Hansen, husband and wife, recorded November 26, 2001, as Document No. 498172, a
copy of which is attached hereto as Exhibit "B". The name and address of the original creditor is contained
in the attached Exhibit "B". The property is located in Mower County, Minnesota and is legdly described as
follows to-wit:

Lot 7 and the East 7 feet of Lot 8, al in Block 8, Brown’'s Addition to the City of Austin, Mower
County, Minnesota.

Secured Creditor is how the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This Secured Creditor's interest in the property is not adequately protected where, as
of August 19, 2004, Debtor is delinquent in the making of monthly payments as required for the months of
June, 2004 through August, 2004, inclusive, in the amount of $313.74 each; accruing late charges and
attorneys fees and costs of $675.00. Debtor has failed to make any offer of adequate protection.

10. Debtor has no equity in the property and the property is not necessary to an effective
organization. The value of the property as scheduled by Debtor is $25,000.00 subject to Secured Creditor's

mortgage in excess of $23,060.12.



Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation
case, no reorganization is being attempted.

11. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.

12. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.

WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for
judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just
and equitable.

Dated this _19" day of _ August , 2004.
WILFORD & GESKE
By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125

651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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NOTE (mis%a%ée 4/2004

November 21, 2001 AUSTIN Mnmesota
[owta] {Cliy] [Ranta]

1207 8TH AVE NW.AUSTIN,MN 55912
(Propmy Addrew]

1, BORROWER'S FROMISE TO FAY
In refurn for & loan thie | bave received, I promise o pay U.S. 5 24, 225. 00 {this ourt |y callesd "Principal®),
plus Interest, w the order of the Landor, The Lender b STERLING STATE BANK, Corporation

[ will moke all pryments under this Notz b the Form of eigh, check or money order.
lmﬂmmmnmmmmmhﬂmmmduummmmwnwwmmmu
encitled to receive paymeays under this Note i called te "Nots Holder.”

1. INTEREST

hm?lla?smmdunwmhﬂwmmmumuthnmm 1 will pary toctecbet ut & yiuxdy
rats of

The interest rate requlred by this Section 2 b the reie I will pay both befor: wd witer any definlt doxcrited bn Section 6(B)
of this Nots,

3. PAYMENTS

(A) Tixaw ared Placw of Paymenty

T 'will pay principal snd irtwrest by making a prymeat every moath.

1 will noake oy monthly paymenion bie 15T day of sach month beginning an  January 1, 2002 . Iwil
make thess prymecs every ssnith el | have pail ol of the principal and teerest and any ocher charges described balow that
may owe under thic Nolp. Each menthly pegyoemt will be appiled & of ki schednled dus deta md will be applled to interest
before Principal. f, o0 December 1, 2016 ., I will owe mmoumus under this Noiz, 1will pay those emounts Ln full on
that dats, which is called the *Muturity Duic.®

I will make my mombly prymoem . 1419 15T AVE SW
AUSTEN. MN 55912 or & 1 dlfferans ploce If required by the Nota Holder,

(B) Amoget of Mondhly Payments
My msmthly payrming will ba in tha amount of U.5. $ 202 .85

4, BORROWER'S RIGET TO FHEPAY

1 bave the right 1o make peryments of Principel i my tims bafore dy are dus. A payment of Priscipal coly b known 8
*Preporyment,” When | mako ¢ Propayment, [ will tell the Nots Holder In wridng that T sn doing so. I may not dasignets &
pey et a8 3 Propayment IF T have pot made all the morthly payments dus under the Noto,

1 iy makio & fall Propaymeat or partinl Propaywouts without paylog & Propayment charge. The Note Holder will uwse my
Freprymenos 1y reduce the smount of Pringiped i [ owe under this Nowe, However, the Nols Holdsr may apply my

Prepaymens io the scaroed amd wppald loerelt on tho Prepeyment coount, before applying my Prepryment to reducs e
Principal amonnt of the Note, 1f 1 oske a parilal Prepeymen, there will be 0o chumnges in the dos dete or In the omomi of my

mexaihly prymes unles de Now Holder agtets il writing to thoss changes.

O1HANSEN. TREVR 6083329 0
MULTRTATE MUXED HATE NOTE-3ingle Fardhy.Forinkt MuwTredds Mao UNIFORM INSTRUMENT

@y -on o v Formy 3200 1701
-_—
Pacsh 1 64 8 nu:_l_nﬂ__

EXHIBIT
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‘ ' MOWER COUNTY MINNESOTA
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[Spwce Alve This Lin For Racardiog Dads) A‘ﬁ g‘;"‘?a??
MORTGAGE
Retam To:
DEFINITIONS

Worde used i multiple sections of this document are defined below snd other worda are dafined in
Sections 3, 11, 13, 18, 20 and 21, C:najnmlumgudhgthnuusaufwrdJMlnﬂusdmmmm

also provided in Section 16,

(A} "Security Instrument" memns this document, which is dated November 21, 2001 \
together with all Ridera 1o this docnment,

OIHANSEN, TREVR 6083329 0
MINNESQTA-Single Family-Fannle Mas/Freddie Mso UNIFORM INSTRUMENT Farm3024 1/01
297 woon)

Pmiol1l  WMWOKD e LR
VM MORTBAGE FORMS - W00I521-7, I }I‘

EXHlBIT__& —




/132004 13168 IFAX lwilford@wilfordgeske. com + Oiana Waletzkno

(B} "Borrower” is TREVOR 0. HANSEN and CARA F. HANSEN. Husband and Wife

Borrower iz the momgagor ander this Sscurity Instrument,
(C) "Lender" is STERLING STATE BANK. Corporation

Lenderin a Corporation '
organized and existng under the laws of Minnesota .
Lender's address in 1419 1ST AVE SW, AUSTIN, MN 55912

Lender ia the mortgages under this Security lstrament,

(D) "Note" means the promissory note signed by Borrower and dated November 21, 2001

The Note states that Borrower owes Lender Twenty Four Thousand Two Hundred Twenty
Five and no/100 Dollars
(U.8.524,225,00 ) plus intarest, Botrower has promised to pay this debt in regular Periodic
Fayments and to pay the daist in foll not later than December 1, 2016 ;

(E) "Property” means the property that is described below under the heading "Transfer of Rights in the

Properiy.

(F) "Loan" meana the debt evidenced by the Note, plus interest, ey prepayment charges and late charges
dus under the Note, and all suma due undes this Sacurity Insuument, plus interest,

{(G) "Ridere" means all Riders to this Security Eustrument thar afe axecuted by Bortowsr, The following
Ridars are to be execoted by Borrower [¢heck box 2s applicable]:

Adjustable Rate Rider Condomintum Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rlder Biweekly Peyiént Rider Other(y) (epecify]

(H) "Applicable Law" means all controlling applieable fiederal, state and Jocel stahmes, regulations,
ordinancey and edministrative rules and orders (that have the effect of law) as well a5 all applicable final,
ton-appealable judicial opicions.

(D *Community Associadon Dues, Fees, and Astesyments™ meins all dues, feed, sssesamems pnd other
charges (hat am imposed on Bormower or the Properry by a condominium essociation, homeowners
association or similer orgenization,

) "Electronic Funds Trausfer” means any trensfer of fumds, other then 4 transaction originated by
check, draft, or similar paper instrumemt, which is initiated through en electronlc tarmined, telephonlc
Instrament, computer, or magnetl: tape 80 a8 1o order, instrict, or authotize & financial institution to debit
or credit at eceount, Such term inclodes, but is not limited to, paint-ofsasle tansfers, sotomated teller
meching transsctions, irarafers iniisted by telephons, wire tramsfers, snd antomated cledringhouse

transfers.
(K) "Escrow Items" means those jtams that eve described in Section 3.
0IHANSEN, TREVR 6083329 0

@D-oumm 100081 N FIT C FH Form W24 1/00

¢ [}

003/008

1
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L]

(L) "Miscellaneous Proceeds” mems any compenation, sarclement, sward of damages, or pioceeds paid
by any third party (other than insurance proceods paid under the coversges described in Section 3) for: (1)
damage (o, or destruction of, the Property; (i) condemniion or other taking of all or any part of the
Property; (ilf) conveyance In licu of condemnation; or (iv) misrepressntations of, or omistions as t, the
value and/or condition of the Properry,

(M) "Mortgage Insurance” mesns nsurance protecting Lander against the nonpayment of, or defuult on,
the Lian.

(N) "Periodle Payment” means the regularty scheduled amount due for (i) principel and intarest undar the
Noto, plus (i) any amounts under Soction 3 of this Security Instrument,

(0) "RESPA" meins the Real Extate Settlement Procedures Act (12 U.8.C. Section 2601 & wq.) und i
implementing regulation, Regulation X (24 C.F.R. Part 3500), & they might be amended fiom time to
time, or any additional er suceessor legialation or regulation that governa the same subject matter, As vied
in this Securlry Instrument, 'RESPA'mﬁmmallrnquhmmumdmuicﬂmm:mhnpmdinregard
to a *federally related morigege loan" even if the Loan does not qualify s & “federally related mortgage
loan" under RESPA.

() "Suceessor i Intertst of Borrower” means any party that has taken title to the Property, whether or
1ot that party has assumed Borrower's obligations under the Note and/or this Sacurity nsteummnt.

TRANSFER OF RIGHTS IN THE FROPERTY

This Security Instrument secures i Lender: (f) the repaymant of the Lomn, and sll renewals, extensions and
modifications of the Noto; end (il) the performance of Borrower's covenants md agresments wider this
Security Insrument and the Nots, For this purpose, Borrower does hereby mongage, grant and
mwymmdumdmﬁlmmumdmigm with power of aale, the following dascribed
propetty Jocated in the Coun [Type of Rcanding Jusadal
of MOMER INie of Reconding Nurisdiciion]

LOT 7 AND THE EAST 7 FEET OF LOT B, ALL IN BLOCK 8, BRCMN S ADDITION TO
THE CITY QF AUSTIN, MOWER COUNTY, MINNESOTA.

Parcel ID Number: 34 1060730 which currently hax the address of
1207 8TH AVE NW [Smeer]
AUSTIN [Civ), Minesots 55912  [2ip Code)
{*Property Address”):

O1HANSEN, TREVR 6083329 " 0
Qe o0m) Paga 3ol 16 'cjf?&‘ Farm 3024 1701
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BY SIGNING BELOW, Bortower accepts and agrees o the terms and covenants contalned in this
Security Instrument and in any Rider executed by Borrower and reconded with k.

Wittenses:
(Seal)
TREVOR D, HANSEN -Borrower
_&@F ot om e
CARA F. HANSEN -Boreower
(Seal) (Seal)
Borrower -Borrower
{Seal) (Seal)
-Bormower . B
(Seal) (Seal)
-Boqrower Bl
O1HANSEN, TREVR 6083329 0

m-ﬂumm ,  Mgaddalin Form 3024 /01
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L]

STATE OF MINNESOTA, ' MOWER  County

Onthis 21 deyof  November , 2001 , before me appeared
TREVOR D. HANSEN and CARA F. HANSEN, Husband and Wife

wmmmmmemmmu)mammdwmmmummmmmﬁ
acknowledged that he/ehe/thay sxscuted the same s k their free act and dead,

N Public

My
@ JULEE M, NOBLE
SYOARY PUGLIT MNMEDOTA
MY COMMEFON ENFIRRY 1-n-aid

EVARVURAA A AATA RS AWATY T

This instrunwent was drafted by:
STERLING STATE BANK
1419 15T AVE SW
AUSTIN, MN 55912

Tax statements for the rewl property described In this Inscument should be sent o:

01HANSEN, TREVR 6083329 0

m.qmum foon) Fagh 18 of 1} MC.FH Farm 3024 101

DOBS00B




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Trevor David Hansen
SSN XX X-XX-2381
Cara Faye Hansen
SSN XX X-XX-4537
CASE NO. 04-34330 DDO
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.
Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of August 19, 2004, Debtor is delinquent for the monthly payments as required for the
months of June, 2004 through August, 2004, in the amount of $313.74 each; accruing late charges and
attorneys fees and costs of $675.00.

2. Debtor has failed to make any offer of adequate protection.

. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C. § 362(d)(2)
WHERE (1) DEBTOR DOES NOT HAVE ANY EQUITY IN THE PROPERTY, AND (2) THE
PROPERTY IS NOT NECESSARY TO AN EFFECTIVE REORGANIZATION.

The first requirement under § 362(d)(2) is met where the total of all the encumbrances against the

property is in excess of the value of the property. The value of the property as scheduled by Debtor is

$25,000.00 subject to Secured Creditor's mortgage in excess of $23,060.12.

Considering selling costs of 10%, Debtor has no real equity in the property. Since thisis aliquidation



case, no reorganization is being attempted.
CONCLUSION
Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected. Secured Creditor is also
entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(2) where Debtor has no equity in
the property, and where the property is not necessary to an effective reorganization.
Secured Creditor respectfully requests an Order of this Court modifying the automatic stay consistent
with the attached proposed Order.
Dated this _19" day of _ August , 2004.
WILFORD & GESKE
By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Suite 300
Woodbury, MN 55125

651-209-3300
Attorney Reg. No. 14969X
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA
ST, PAUL DIVISION

IN RE:

TREVOR DAVID HANSEN CASE NO. 04-34330-0D0O

CARA FAYE HANSEN
DEBTORS

PRINCIFAL RESIDENTIAL MORTGAGE, INC.
MOVANT CHAFTER 7
Vs

TREVOR DAVID HANSEN

CARA FAYE HANSEN

AND CHARLES W. RIES, TRUSTEE
RESFONDENTS

LOF G OO0 GER G0 LN WOR 0N GG G50 LOP N GOR Lem

AFFIDAVIT OF JEFF CHAVANNES
IN SUPPORT OF MOTION FOR RELIEF

I, Jeff Chavannes, hereby state the following:

L. I am a duly authorized representative of Principal Residential Mortgage, Inc. ("Principal") and its successors and/or
assigns, and hereby make this Affidavit in such capacity.

2. Principal is a corporation organized under the laws of the State of Iowa, and is anthorized to sme on its own behalf,

3 I amn 4 custodian of records for Principal as servicing agent for Federal National Mortgage Association ("Fannie Mae"),
In the course of my employment, I have become familiar with the manner and method in which Principal maintains its
books and tecords in its regular course of business. Those books and records are managed by employees and agents
whose duty it is to keep the books and records accurately and completely and to record each event ot item at or near the
time of the event or item so noted.

4, I have reviewed the books and records which reveal that Fannie Mae is the owner and holder of the following Note
secured by Deed of Trust of even date therewith covering certain real property located at 1207 8th Avenue Northwest,
Austin, Minnesota 55912, and more particularly described in Exhibit B attached hereto. True and correct copies of the

Note and Deed of Trust are attached hereto as Exhibits A and B respectively and incorporated herein.
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A, Note Number 10003290 in the orginal principal amount of $24,225.00, dated November 21, 2011, Executed

by Original Mortgagor(s):
Trevor D. Hangen
Cara F. Hansen

to Sterling Slale Bank, Corporation.

B. Debtars are in default on their obligations to Fannie Mae in that Diebtars have failed to make their installment
payments when due and owing pursuant to the terms of the above-described Note.

C. As of August 10, 2004, the total indebtedness was $22,382.99. Debiors are it default on 3 contractual
payments (June 2004 through and including Augnst 2004 payments). The amownt of the current monthly
mortgage installment payment iz $313.74, and the moenthly late charge is $11.14.

5. By failing to make the regular monthly mstallment payments due pursuant to the Note, Debtors have not provided
adequate pratection to Fannie Mae,

6. Farmie Mac has had to retain counsel to represent it before this Court and is incurring legal expenses and attorneys' fees
for which it is entitled to reimbursement under the terms of its Note.

The foregoing facts are of my own personal knowledge and belief, and if called upon to appear as a witness, I could, and would,

testify competently thereto. I declare under penalty of perjury that to the best of my knowledpe the foregoing facts are rue and

cotrect,
Principal Residential Moftgage, Inc.

By:

=
Jeff Chsvannes £
Banlauptcy Represcntative

DATED: g/-:? -0"/

SUBSCRIBED AND SWORN TO BEFORE ME on -’ 0a) 2004,

Notary Public in and for the State o

:;mlsslun Numbaer 7
B302-N-1228 Y pammission Explrag

minn

i g,: ALLISON RUMBAUGH




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Trevor David Hansen
SSN XXX-XX-2381
Cara Faye Hansen
SSN XXX-XX-4537
CASE NO. 04-34330 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on August 19, 2004, |
served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Jeff Chavannes, and proposed Order to each person referenced below, a copy thereof
by enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

Trevor D. Hansen Charles W. Ries

CaraF. Hansen Maschka Riedy & Ries PLLP
906 14™ Avenue SE PO Box 7

Austin, MN 55912 Mankato, MN 56002-0007
Dean K. Adams U.S. Trustee

Adams Rizzi & Sween PA 1015 U.S. Courthouse

300 1¢ St NW 300 South 4" Street

Austin, MN 55912 Minneapolis, MN 55415

Principal Residential Mortgage, Inc.

c/o Brice, Vander Linden & Wernick, P.C.
P.O. Box 829009

Dallas, TX 75382-9009

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _19" day of _August , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Trevor David Hansen
SSN XXX-XX-2381
Cara Faye Hansen
SSN XXX-XX-4537
CASE NO. 04-34330 DDO

Debtor. ORDER

The above entitled matter came on for hearing upon motion of Principal Residential Mortgage, Inc.
(hereinafter "Secured Creditor"), pursuant to 11 U.S.C. § 362 on September 8, 2004, at U.S. Courthouse, 316
North Robert Street, St. Paul, Minnesota. Appearances were as noted in the record. Based upon the
evidence adduced at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated November 21, 2001, executed by Trevor D. Hansen and Cara F. Hansen, husband and wife, recorded
November 26, 2001, as Document No. 498172 covering real estate located in Mower County, Minnesota,
legally described as follows, to-wit:

Lot 7 and the East 7 feet of Lot 8, al in Block 8, Brown’s Addition to the City of Austin, Mower

County, Minnesota
and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3),

this Order is effective immediately.

Dated:;

Judge of Bankruptcy Court



