UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Bky No. 04-34329-GFK
Inre:

John Delmar Yearous,
Tasha Lynn Yearous,
and Party Lite Gifts & Assessories,

Debtors.
NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: ALL PARTIES IN INTEREST.

1. First National Bank of Brookings (the "Bank"), a secured creditor of the debtors
herein, by its undersigned attorney, moves the Court for the relief requested below and gives
notice of hearing herewith.

2. The Court will hold a hearing on this motion at 10:30 a.m., October 4,
2004, before the Honorable Gregory F. Kishel in Courtroom No. 228B, 200 U.S. Courthouse,
316 N. Robert Street, St. Paul, Minnesota, or as soon thereafter as counsel can be heard.

3. Pursuant to Local Rules 9013-2 and 9006-1 any objection or response to this
motion must be filed and delivered not later than September 29, 1994, at 10:30 a.m., which is
three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or
filed and served by mail not later than September 23, 2004, which is seven business days before
the time set for hearing (excluding Saturdays, Sundays and holidays). PURSUANT TO LOCAL
RULE 9013-2(f), UNLESS A WRITTEN RESPONSE IS TIMELY SERVED AND FILED,
THE BANKRUPTCY COURT MAY ENTER AN ORDER GRANTING THE REQUESTED
RELIEF WITHOUT A HEARING.

4, This motion is filed pursuant to Bankruptcy Rule 4001 and Local Rules 9013-1
through 9013-3, and the Bank requests relief from the automatic stay of 11 U.S.C. § 362(a) with
respect to certain personal property of the debtor subject to the Bank’s valid security interest and
requests a waiver of the 10-day stay of order pursuant to Rule 4001(a)(3).

5. The petition commencing this Chapter 7 case was filed on July 26, 2004, and the
case is now pending in this Court. This Court has jurisdiction over this motion pursuant to 28
U.S.C. §§ 1334 and 157(a), Local Rule 1070-1, 11 U.S.C. § 362(d) and applicable rules. This is
a core proceeding.

6. The Bank holds a valid, perfected security interest in a 2003 Pontiac Montana,
Vehicle Identification Number 1GMDX03E03D178438 (the "Vehicle"). The Vehicle is in the
possession of the Bank, having been voluntarily delivered by the Debtors.



7. Copies of the Bank’s Retail Installment Contract and Security Agreement (the
"Contract") and Lien Holder card, respectively evidencing creation and perfection of the Bank’s
security interest, are attached hereto as Exhibits A and B and incorporated herein by reference.

8. Debtors are delinquent with respect to payments due under the terms of the
Contract for the months of May, June, July, August and September, 2004. The amount due the
Bank on the Contract as of September 3, 2004, is a principal balance of $23,562.05, accrued
interest of $667.38, and late charges of $67.04 for a total amount due of $24,296.47. On
information and belief, the fair market value of the Vehicle is $18,950.00, but Debtors have
valued the Vehicle at approximately $16,000.00.

9. The Bank’s security is depreciating. The Bank does not have, and has not been
offered, adequate protection of its interest in the Vehicle. The Debtors have no equity in the
Vehicle and, in view of the fact that this is a Chapter 7 liquidation proceeding, the Vehicle is not
necessary to an effective reorganization.

10.  Debtors’ failure to make payments to the Bank or otherwise provide the Bank
with adequate protection of its interest in the Vehicle, constitutes cause, within the meaning of
11 U.S.C. § 362(d)(1), entitling the Bank to relief from the stay.

11.  Iftestimony is necessary as to any facts relevant to this motion, the Bank reserves
the right to call the following individuals to testify: (1) the Debtors; (2) Kelly Gorder, Collection
Lead for First National Bank of Brookings; and (3) any rebuttal witness Bank deems necessary.

WHEREFORE, the Bank respectfully moves the Court for an order modifying the
automatic stay of section 362(a) of the Bankruptcy Code and requests a waiver of the 10-day stay
of order pursuant to Rule 4001(a)(3) authorizing the Bank to foreclose its security interest in the
Vehicle and for such other relief as may be just and equitable.

Dated this 16th day of September, 2004

/e/ Jeff C. Braeglemann

Jeff C. Braegelmann #174701

GISLASON & HUNTER LLP

Attorneys for First National Bank of Brookings
2700 South Broadway

P. O. Box 458

New Ulm, MN 56073-0458

Phone: 507-354-3111
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VERIFICATION

STATE OF SOUTH DAKOTA)

) ss.
county oF Lzolagn )

Kelly Gorder, being first duly sworm, deposes and says that she is the Collection Lead for
the First National Bank of Brookings, that she has reviewed the allegations of the foregoing
Notice of Hearing and Motion for Relief from Stay, and that the same are true of her knowledge,
except as to matters stated on information and belief, and as to those matters, she believes them

to be true.
&é/u éﬂi@éé/\

Kelly Gorder U

Subscribed at[lLd sworn to before
me this _{ 7 fh day of September, 2004. Foutsteiatiott ittt tytety 9
5 , § BETTY CULLEN 3
4

NOTARY PUBLIC
(,3"’“- 22%5.) SOUTH DAKOTA %E J: 5

Qmemq«:, R R N ST

‘7%% (um/nmg,,m uqm 4-30-07

NULIB:186891.1
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D~ dGou-$290  T- 4k 742227 1970320( K5
COMSUMER PAPER Seller Buyer
RETAIL INSTALLMENT CONTRACT JOHN YEAROUS
t AND SECURITY AGREEMENT BROOKINGS AUTO MALL TASHA YEAROUS
o 2323 gnsr 6TH STREET 2040 CO RD 103
: .2 SR8, B
Dale yvemBER 21st, 2003 %aﬁﬁs mean%?gs:algerabwe,ns p m'?ﬁ%qma, and
SAI.E f i X ct to the 1 and conditi f thi
You a%ﬂo“bri;\fmd;a{s\?ehm)uasndms;vg: g:ssicﬁbxbéglowo Thg \?en:ns:ie is % L'?tgsp?esenf condition, together with the usual
and attachments.
Descriptionof ~ Year 2003 VIN /JoMDX03E03D1 78438 Other:
Mofor Vehicle ~ Make pONTIAC Lic. No.
Purchased Modal  MONTANA Tl New Q*Jsad
Description of
Teade-n

1991 BUICK REGAL 2G4WD54L5M1421909

SECURITY: To secure your payment and performance under tha terms of this Contract, you ?we us a securily interest in me Veh!de ali
accessions, placed in or on the Vehicle, tog: and of the P r}r
Youahoasslgntousandwveusa ity interestin andp mmndsofanylnwranceandsemoeconuaclspurchasedw h

PROMISE TO PAY AND PAYMENT TERMS: You promise to pay us the principal amount of § __g4n99 g9 . plus finance
charges accruing on the unpald balance atthe rate of __8.99 % per year from today's date until maturity. Einance charges accrue on a
—365 day basis, After maturity, or after you default and we demand payment, we will eam finance charges on the unpaid
balance al __g. 98 . % per year. You agree to pay this Contract according to the payment achedule and late charge provisions shown in
the TRUTH IN LENDING DISCLOSURES. You also agree fo pay any additional amotsits according to the terms and conditions of this Contract.
DOWN PAYMENT: You also agres to pay, or apply to tha Gash Price, on or before today's date, any cash, rsbate and net frade-in value described
n the ITEMIZATION OF AMOUNT FINANCED. [ You agree to make deferred payments as part of the cash down payment as reflected In
your Payment Schedulo TRUTH IN LENDING DISCLOSURES

TOTAL SALE PRICE
The total cost of your purchase on
cradit, including your down payment of

Theoouofyourcmditas Tha dollar amount the
yeaﬂym

credht will cost you. your behalf.

8990 %I$ 7510 03 $ 33083187
| Payment Schedule: Yout pay will be
N of Pay nt of P When P Are Dug
72 448.86 MONTHLY BEGINMING: 01/11/2004

Security: You are giving a security interest in the Mator Vehicle purchased.

[3hkae Charge: if a payment is more than ___ 3.0 days late, you will be charged gy ORTHE-UNPATD— e

—INSTALLMENT OR-$5.00, WHICHEVER IS GREATER

Pnpuynmt:lfyoupayoffmls(:anhadeaﬂy you will not have to pay a penatty.

c«madl’mvldona‘ Youeanseeﬂielem\soiﬂuscomracﬂor additional i ion about nonpay default, any required|
before the d date, and prepay and penalties,

ME?TMRA#CE Credit life, credit dlsa!t)illéy b(;(x:ident amg ITEMIZATION OF AMOUNT FINANCED

heaith), d any other Insurance coverage quoted balow, are ROt yerice price (ind. sales tax of $ )s
cvadtandwewlllnot rovide them unitass you si —NAA-) 9 —24999.00—

W 10 pay the additional iy um. #f you want such lnsyg:lang‘ Sarvice Cotract, Paidto: zp *$

&t;mh ltforyou (lf vou ‘1‘5‘,"’ for wveraqe) We are quoting  Amount to Finance fine e. (i e. is negative) $

Below € chosen to Cash Price $
—24999:-00—
u[n]dltl.llug Manuf 'sRebate §.______ysa
Single UlJoint Prem.$____ N/ Torm __j/a Cash Down Payment | SN} W,
Credit Digability: Insured Deferrad Down Payment $

[isingle Dldoint Prem.§___ ywzp  Term _j/a... a. TolaiCash/Rebate Down ~ $____ nsp
b. Trade-in Aowance §

c. Less: Amount owing 5_1.51.34:_35__.

Paid to;
d. Net Trade-In (b. minus c.) & 765.65
V”W‘am Ifmmqmwvg'uﬂm{gg‘mmmﬂﬂ e Net CasiVTrade-In (a. plus ) §__ 16565
{e; disclose as $0if negative) $__ 765 65
Unpald Batance of Cash Price $__ 24233 3§
dob  paid to Public Officials - Filing Fees S N/
INSURANCE: You must i the Proparty securing this Insurance Premiums* $ N/
PROPERTY ! may purchase o mm’?"m': e oty s throughany 7o TMIMCITY FIRE INSCO  §__ 49500
to us. The age To: BROOKIMGCS AUTO MALL =~ $_ 49 65
deductitle may not exceed $_____ WA _ . 1 you get To:_N/A $ NAA
fomorthrough usyouwilpay$___ N/A __ for To: N/A $ M/A
WA of age. To: /A $ M/A
This promium is calculated as follows: To: N/A $ N/A
C1s____ B/A peductivle, Gollision Coverage §_____M/A Total Other Charges/Amounts Pd. to Others $ 544 §5 _
s M/A peductbie, Comp ve Cov, $ N/A LesstpaldFlnmeoCharw $_  N/A
L1 Fire-Theft and Combined Additional C go $ N/A unt Financod $__24778.00
D $ M/A ‘Wemaymtanunecehleapomonoﬂhlsamoum.
tibllity and property Your signature balow means you agree m the fees bg:id&:o public

and taxes itemized above. Thesa fees have
damagemw fo omers is no1 includad in this tract unless  gnd ned to you prior to your signing this Gontray

Your slgnature below means you want (only) the il
above. K none are quok , you have

NOTICE 'ro BUYEFI
)Donotalgnlhis reement before you read it or if
Buygr eon}a'ia; ank apaeee 2) You are ent(l;l)eg toa
E CONTRACT: With your purchase of the Vehicle, you tuhe: "'lg‘: you have the“w ht to pa IoeﬁEI'InIE adv“L nder
, YO ance the
agreo to purchase a Service Conractfocover 1] gmount due and uguder certaln conditions to
obtain a partial refund of the finance charge.

- This Service Gontract will be in effect sv SIGNING BELOW BUYER AGREES TO THE TERMS ON

for 'AGES 1 AND 2 OF THSGDHTHAI:TAHDAG KN
CEIPT OF A COPY OF THIS CONTRACT. DWLEBGES
tty Ag s aseny Buyer:
WW:W . 11/21/2003
Th\s assignment is made Date
under the tonns a . Ou tarms of
mmemsm ismads - °°3
/n/zoos . ”
AREI’NL msm.mem- SECURITY AGREEMENT ! o 1012
Em‘ 1982, 1995 Bartkors Systems. inc , 81 Clou, MN Form RS-SHMV-S0 6/5/2000 mmm:rmmuoues

EXHIBIT A



ADDITIONAL TERMS OF THIS CONTRACT AND SECURITY AGREEMENT

GENERAL TERMS: You have baen grven the opponumty to
desciibed sel for the Cash Price

g the Vehile and services or the
otal Sale Prce, The Total SalePrleels\hehotalpmsld Veliqe
and any services il you buy them over time. You rchase
the ltems over timg. The Total SaJe Price shown the UTH IN
LENDING DISCLOSURES assumes that alt payments wité be made as
heguled. The actua! you will pay may be moare or less
dependlng on your pa

or cbilet, and you do not agres 1o
pay m that is morsﬂn the megdmum
amount perrnmed for th sale by or federat law. If you pay a
finance chargs or fee that is conlrary to this we will,

By choosing anyoneormoreofﬂmsemmedles.wedondmwe
our fight fo- Iater use se any
remedy, we do nolyveupournghttooons!dernveeveMadafamw

# s &1!18“ mﬂcelsmquiredmbe edmﬂlﬁn

ol agr
intended sale or transfer of the Property, notice is
malllm: éodyour last kno 1h‘:)n q:tddr:ﬁﬁ K Nggtd ?e our records.(a:

laas! e e intended sale or transfer (or
Wof’g uired by law).

is requi
You agme that, sutuact to 0 your nghi 10 recover subft bropontl: wie

may take ession Ieﬂinoronﬂwﬁopeﬁy
y Poaém Pe a5 proviged

instead, app%eerm fo reduce the principal balance, and when the
ncbal n paid in full, refund it to you.
Yous understand and agree that some payments to third parties as
a part of this Contract may involve money retained by us or paid
back to us as commissions or other remuneration. he

RETUHNED CHECK CHARGE. If you make any paymont
required by this Contract with a check or le instrument that
is or dishonored, you agree 1o pay a fee of $30.00.
INSURANCE: You agree to buy property insurance on ms  Proparty
ing against loss and and

if any section or provision of this Contract is not enft ]
other terms will remain part of this Contract.
The law of South Dakota will govern this transaction. It is also
and reguiations. In

emedb applicable federal faw the event of a
mﬂ\e excluslve forum, venue, and place of junsdiction will be
nlass otherwise required by law.

NAM1E AND Loggll'leg;j! Your ann%me and address in(icateﬁvon
ara your e name your pancipal residence.
pal?% vide us with at least 30 days nnﬁoe prior o changing your
name or principal residence.
PREPAYMENT: You may prepay this Contract in full or in pert at
any time. Any prepayment will rot excuse any later scheduled
payments untd you pay in full. wmwy

A refund of any prepaid, uneamed insurance premiums, ba
obtained from us or from the insurance company named our
policy or ite of insurance.
OWNERSHIFWAND DUTIES TOWARD PROPERTY: sy giving
us a saecurity interest in the Praparty, you represent and agree 1o the

1
mxw'Our security interest will not extend to consumer goods uml
aoqulre rights to them within 10 mwgﬂer we enter Into this
are Installed In orgﬂ; Vehicle,
B. You wlll defend our imarest"sdig Property against claims

b whatover is to keep
our claim to ahead of the ciaim of S1yon6 G5a.
Cﬂmsawrﬁylmerestyou iving us in the ry comes
ahead of the claim of any r of your or sacured
mrs.vou ke mﬂmtoolgep
us an we our
claim Iomg ahead of the claim ofy olsa. You will
notdo ge our interest in the

anything
D. You will kee me Pre
and repair. \?ou will 323%9 Pmpemnmnd lawiful
U s. Untess otherwise agreed in writing, the Propeny will
ted at your address listed an page 1 of this Co
E. You will not attempt to seft the Prc?eny {unless it is operly
1 dentified mvemory) or olwrmse ansfer any i hfs in the
Property to anyone éisa, without od| d)g&
F. You wil pay all taxes and assesmems on the Pmperv as

G. Youwillm:otifyuscnlanyk)ssan‘latﬂ\aé‘)pe Youwﬂl
itispection. Qur entry and ny
, and without breaching

DEFAULT: You will be in default on thls Contract i any one of the
following occurs (except as prohibited by law):
of when it is due.

A. You fail to make a payment within 30
B. You faillopedorm any obligation that you have undertaken

cWe.mgoodfam befieve that oucannot,orwmnot. or
perform the obligations you havey agreed to in this Conkape:y

ﬂyoudefam,you reeto oureos!sforeoﬂecn
owi w!th mlta os5ts, 1or
16 G, sl
Cortract,

If an event of default occurs as to any one of you, we may
exercise our remedias against any or all of you.
REMEDIES: it you are in default on this Coniract, we have all of the

R W oy ol yons s mreesiaacty pay us, subject o
emayrequreyou o immedia ypayus, an
refund ﬁl‘lanc'a g balance th
amount financed, ctgaxgesandall
B. We nW,’omiherliens

gy pay taxes, assesbivR

toﬂlerpenycfyouhnvenoldonesoWemmmmdredto
do so. Any amatint we pay will be added to the amount you
owe us and will beduelmmediately Thisamount will earn

tzﬂﬁ:ﬁ?“t;eglln ':ﬁ PHOMISE‘hggﬂe AND PAYMENT !z

cWemayrequreyoutomakemerpmyambusma
c‘llacewedm nate that is you and
D. emaylmmedlamy possession of
process or sefi-help, but in dolngsowe
peaeeorunhw!ﬂy enter onto your

therpeny whatwe asprovidedbthmour
then toward your

E. Excaptwhen proMbnedlglaw, we may sue you for addiional
amoumsnf!hgpmceeds amledonotpayﬂofl\eamoums

ll)'l

10 a
eductible amount Indicated in lhe PRGPERTY

maximum

INSURANCE , of as we will othe require. You will name
us as loss payee on any such policy. In the event of loss or damage
o the , we may require additiona! rity or rances of
paymentbeloremnﬂmhsurame 1o be used to repair or
roplace tha Pr . You agree that if the Insurance do
not cover the amounts you stiff owe us, you will the difference.

oumaypumhaseorprovldelhm rance th any insurance
me,ﬁa asonably acceptable to us. You will keep the insurance
in and effect until this Contract 1s paid in full.
If you fail to obtain or maintain this insurance, or name us as a foss
g yee, we may obtain insurance to prolect our imerest m the
roperty. This insurance may include covel mﬂh
This insurance may be written by a company other ﬁ
would it may be wmten al a rate higher than a ratg\you
could obtain If
ct. We will add the

um for this insurance to

you us, Any amount we pay will be due immediate
amoym gill eam finance charges from the date pald at
maty bed in me ROMISE TO PAY AND PA
TER! ction until paid in ful

oanéXﬂoNs INDEPENDENT. Each persan who
bw H\(rdh

Mis
tract according to its 3. Frhis

me iR Ok 1F 1 €12°un
AYou my pay ] COntract even if someone eise
B. We may release any co-buyer or guarantor and youthll’be
obiga:gd o pay thls Contract.

AEAX K]
C. We may release security and you will still be 3 t0
thlsyCom i iy

we give up any of our ts,ltwlllnotana r duty to
tms give up any nght vw uty to pay

E. Hwe yew gredij o mnpwmmmm dwmnotaﬁaet
your duty 1o pay this Copljact, . "
WARRANTY: Warranty lnfop“m is,wwndad to you separa!ety
WAIVER: To the extent You ?‘9
your rlgh!s l? )roqulre us to do 1t:.\erlsuln ings. We are m

q ! pay due; (2) give
d t pan'?a wna:) ghve
cte amoun or manner;
noﬁee that wepmnd to mako, re makmg, this o
Immediately due. Mn o
aHy
By i THIRD PARYY AGREEMENT :\“:
signing below you agree 1o give ule Secu
op%rtyg"degcnb |¥\ !hzg SALE gfv You anl;yo agree lo the
terms of this COntract. lncludmg the WAIVER section abovo
that you will not be for

axcept ents it requires.
interest in the Property may be used to satisfy the Buyaf's
obhgahon You agrea lhat we may renew, extend, change this
or release any party or property without el you
from thls Comract We may take |h¢ee steps without notice or
domand upon you. ¢« 5, LHF AWGY!
You acknowladge raceigt of a eompleleﬂ copy of this Contract.

Signature Date

T NAKIBED ANOHOIDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER

Q’F EDDDS"? Eﬂs ES OBTAINED, HERETO GR
ITH THE PROC HEREOF. RECO! EREUNDER 8Y
THE DEBTOR SHALL NOT EXCEED AMO PAID BY THE

DEBTOR HEREUNDER.

IF YOU ABE BUYING A USED VEHICLE, THE INFORMATION
YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS
PART OF THIS CONTRACT. INFORMATION ON THE WINDOW
FORM OVERRIDES ANY CONTRARY PROVISIONS I THE
CONTRACT OF SALE.

ASSIGNMENT BY SELLER

ssg\smsnelﬂlmulmm
tlueandlnmremln Ccmmot, any guaraniee

warants.
This Confract
mmmm el e
i dmedownpaynmwasloaned o
%a:ssalswns Mmg'v?it?m kit

5'5'
i E‘s

Secunty Agrsamort, (Coriaci. 1o the Assgre, imweess&s%d"

exscuted in connection with
Seller's name, to take all legal or other actons which Seller could hmial@nundsrﬂiscorm SEPAEX‘BIEAG
lamms of a separate agréement” as indicated on page 1, the tarms of this asslgnment ara

=
wm‘mrsmsc«mﬁm excepl for the apphication of any manufactures's rebate, no
and state laws and regulations.

orassumed‘emlamnueand
monhisnsasnlﬂm&:ysr aMmsyhesaldorasdgnsdbyﬂlaSelw

f m ¥s
this is made’
bedinasepamawnhng(s)am MA:MMW)

Sellar will loss sustainad by it of
po Mmmnal any sus! by @l bacaisa wwwusmwdamwm against Assignoe as a resul of a
Ssuerwalvesnwceof of thig nobee of o s and nalice of any other remedies avelabis to
me of
mmuﬁﬁ,h% S bt g s S T et g g, s g
UNLESS GTHERWISE INDIGATED ON PAGEY Mﬁw%uou-rnsoounse WE e w8

WITH RECOURSE: If this Assignment i made "wiftd

Selles. Seiler agrees that if defay Obighsiold m
S R e el

EEER © 1982, 1005 Sankors Systar. (o St Cloud, MN Form RS-8HIV-ED 8542000

%or ‘bage 1, mh@w!lﬁa %&mnmhofmoomm

mckuding finance charges, duo at

ot it nl.

(page202)

Adog a_/\guo.lv_éﬁugxooJaigN 4 w'eb_g: L ‘#003/9/6 - Z ebed juudoy



. YEAROUS JOHN DELMAR

MINNESOTA DEPARTMENT OF PUBLIC SAFETY
DRIVER & VEHICLE SERVICES DIVISION First Class
445 MINNESOTA ST., ST. PAUL, MN 55101 ADDRESS U.S'.’Postage
CONFIRMATION OF LIEN ﬁﬁﬁ_T‘ER_‘qNAM AND 'AID
" -}:: - ™ . .
L0053 ppegz e

i YEAROUS TASHA LYNN

' 20640 COUNTY RD 103

" LAKE BENTON MN 56149 KXD422
03 PONT ESMON |C046410S316 1ST SECURED PARTY
Year Make Model Title NR.
16MDX03E03D178638 |11/21/03 NO
VIN Security Date Rebuilt LI E N HOLDER

RETAIN THIS DOCUMENT - See reverse

- side of this form for removing this lien.

FIRST NATL BANK BROOKINGS

BX 5057
BROOKINGS SD 57006-5057

=0 i:%iisgs;zmmﬁmeﬁszais;i%imsitmmisiaiz%su;és“sl
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EXHIBIT 2



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Bky No. 04-34329-GFK
Inre: .
John Delmar Yearous,
Tasha Lynn Yearous, and
Party Lite Gifts & Assessories,
Debtors.
MEMORANDUM OF LAW

First National Bank of Brookings (the "Bank") submits this Memorandum of Law in support

of its motion for relief from the stay in the above-entitled matter.

FACTS
The facts are stated in the Motion. Capitalized terms used herein and not otherwise

defined have the meanings given to them in the Motion.

ARGUMENT
Pursuant to section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall
be granted upon request of a creditor "for cause, including the lack of adequate protection of an
interest in property of such creditor." 11 U.S.C. § 362(d)(1). Debtors have failed to make the
payments required by their Contract with the Bank and have otherwise failed to provide adequate
protection of the Bank’s interest in the Vehicle. Such failure constitutes cause, within the meaning

of section 362(d)(1), entitling the Bank to relief from the stay. United Savings Ass'n of Texas v.

Timbers of Inwood Forest Assoc., Ltd. (In re Timbers of Inwood Assoc., 1.td.), 484 U.S. 365, 108

S. Ct. 626, 98 L. Ed.2d 740 (1988).
Pursuant to section 362(d)(2) of the Bankruptcy Code, relief from the stay is also

appropriate where debtors have no equity in the subject vehicle and the vehicle is not necessary to



an effective reorganization. 11 U.S.C. § 362(d)(2). Inre Albany Partners, 1.td., 749 F.2d 670 (11th

Cir. 1984). In the present case, the balance due the Bank on the Contract is $24,296.47. On
information and belief, the fair market value of the Vehicle is $18,950.00, but Debtors have
valued the Vehicle at approximately $16,000.00. Clearly, Debtors have no equity in the Vehicle.
Because this is a Chapter 7 case, the Vehicle is not necessary to an effective reorganization.

Accordingly, the Bank is entitled to an order terminating the automatic stay and waiving the
10-day stay of order, and authorizing the Bank to take possession of and foreclose its security
interest in the Vehicle.

Dated this 16™ day of September, 2004.

/el Jeff C. Braegelmann

Jeff C. Braegelmann #174701

GISLASON & HUNTER LLP

Attorneys for First National Bank of Brookings
2700 South Broadway

P. O. Box 458

New Ulm, MN 56073-0458

Phone: 507-354-3111

NULIB:186894.1



(FORM DD)

U. S. BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: John and Tasha Yearous, and
Party Lite Gifts & Assessories, UNSWORN DECLARATION
FOR PROOF OF SERVICE

Debtor(s): Case Number BKY 04-34329-GFK

Kari Gleisner, employed by Gislason & Hunter LLP, attorney(s) licensed to practice law in this
court, with office address of 2700 South Broadway, P.O. Box 458, New Ulm, Minnesota 56073,
declares that on September 70,2004, I served the annexed Notice of Hearing and Motion for
Relief from Stay, Memorandum of Law, and proposed Order upon each of the entities
named below by mailing to each of them a copy thereof by enclosing the same in an envelope
with first class mail postage prepaid and depositing same in the post office at New Ulm,
Minnesota, addressed to each of them as follows:

Mr. John Yearous Mr. Charles W. Ries
2040 County Road 103 Maschka, Riedy & Ries
Lake Benton, MN 56149 201 North Broad Street
P.O.Box 7
Ms. Tasha Yearous Mankato, MN 56002-0007
2040 County Road 103
Lake Benton, MN 56149 U.S. Trustee
1015 U.S. Courthouse
Mr. William P. Scott 300 South Fourth Street
Attorney at Law Minneapolis, MN 55415
717 Sixth Street SE
P. O. Box 689

Pipestone, MN 56165-0689
And I declare, under penalty of perjury, that the foregoing is true and correct.

Executed: September 20,2004.

Signed:  /e/ Kari Gleisner
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Bky No. 04-34329-GFK
Inre:
John Delmar Yearous,
Tasha Lynn Yearous, and
Party Lite Gifts & Assessories,
Debtors.

ORDER FOR RELIEF FROM STAY
At St. Paul, Minnesota.

The above-entitled matter came before the Court on October 4, 2004, on the motion of
First National Bank of Brookings (the "Bank") seeking relief from the automatic stay of
section 362(a) of the Bankruptcy Code and the 10-day stay of order pursuant to Federal
Bankruptcy Rule 4001(a)(3). Appearances were noted in the Court's record. Based upon the
proceedings had on said date, the statements of counsel, and all of the files and records herein,
the Court now finds that cause exists entitling the Bank to the relief requested.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of
section 362(a) of the Bankruptcy Code is immediately terminated and the 10-day stay of order
pursuant to the Federal Bankruptcy Rule 4001(a)(3) is waived as to the Bank, and the Bank is
authorized to take possession of and foreclose its security interest in the subject 2003 Pontiac
Montana, vehicle identification number 1GMDXO03E03D178438.

Dated this day of , 2004,

Honorable Gregory F. Kishel
Chief United States Bankruptcy Judge
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