UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-34325
JEFFREY D. RUD
Chapter 7
Debtor. NOTICE AND MOTION

FOR RELIEF FROM STAY

To:

JEFFREY D RUD (Pro Se)
321 Cl MARRON
LAKE ELMO, MN 55042

PATTI J SULLI VAN

PO BOX 16406

ST PAUL, MN 55116
* Trustee *

U S TRUSTEE

US TRUSTEE OFFI CE

300 S 4TH ST RM 1015

M NNEAPOLI S, MN 55415
* US Trustee *

U.S. Bank N.A., a secured creditor of Debtor(s), by its undersigned attorney,

moves the Court for the relief requested below, and gives notice of hearing herewith.

1 The Court will hold a hearing on this motion at 9:30 am. on October 25,
2004, before Honorable DENNIS D. O'BRIEN in Courtroom No. 228A, 200 United
States Courthouse, 316 N. Robert Street St. Paul, Minnesota 55101, or as soon thereafter

as counsal can be heard.



2. Any objection to the relief requested herein must be filed and delivered
not later than October 20, 2004, which is three (3) days before the time set for the hearing
(excluding Saturdays, Sundays and holidays), as filed and served by mail not later than
October 14, 2004, which is seven (7) days before the time set for the hearing, (excluding
Saturdays, Sundays and holidays). UNLESS A WRITTEN REPONSE IS TIMELY
FILED, THE COURT MAY GRANT THE MORTION WITHOUT A HEARING.

3. This motion is filed pursuant to Bankruptcy Rule 4001 and U.S. Bank
N.A. seeks relief from the automatic stay U.S.C. § 362 with respect to certain red
property owned by Debtor(s).

4, The petition commencing this Chapter 7 case was filed on July 26, 2004,
and the case is now pending in this Court. This Court has jurisdiction over this motion
pursuant to 28 U.S.C.88 1334 and 157(a), 11 U.S.C. §362(d) and applicable rules. Thisis
acore proceeding.

5. By mortgage dated June 12, 2001 in the origina principal amount of
$35,500.00, U.S. Bank NA holds a mortgagee’s interest in the following real property
(the “Property”):

Lot 1, Block 2, Hill Dee Addition, County of Dakota, State of Minnesota.

Address; 5510 Lower 182" Street, North Farmington, MN 55024.

The Mortgage filed in the offices of such County. A copy of the Mortgage is attached

hereto as Exhibit A.
6. Presently, there is a delinquency under the terms of the note secured by the

Mortgage with respect to monthly payments due for the months of August 2004 through
September 2004 in a total amount exceeding $848.38, including late charges, plus
attorney’ s fees and costs. The outstanding balance due U.S. Bank NA under the terms of

the note is $33,779.29, plus interest, late fees and attorney’s fees.



7. U.S. Bank NA does not have adequate protection of its interest in the
Property, which constitutes cause, within the meaning of 11 U.S.C.8 362(d) (1), entitling
U.S. Bank N.A. to relief form the automatic stay. In addition, U.S. Bank N.A. request
that the stay imposed by Rule 4001 (a) (3) of the Federal Rules of Bankruptcy Procedure
be held not applicable so that U.S. Bank NA may immediately enforce and implement
this Order granting relief from the automatic stay.

8. If testimony is necessary as to any facts relevant to this motion Kenneth J.
Johnson will testify on behalf of Client.

9. THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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Kmn:ﬂﬂ .Tn]:l.nsc-n w1607
Attorneys for Movart
19 5. LaSalle Strect, Suite 4404}

Chicaga, IL G06D3
Phane (3123541-9713

VERIFICATION

), Sandy Howd wsteel], Banfonapicy Specialist of 1.5, Bank M4 the nigvant nomed
in the foregoing nofice of hearnng and motion, declare under penalty of perjury that the
foregoing i true and correct according to the hest of my krowladge, informatios and
helief.

Executed on: ,"{'fj" ‘?’ EJG'; Signed:

Smd}'% shell, E%ﬁptc} Specizlist

I3 Bank WA
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b k STATUTORY MORTGAGE ‘T\TLE MINNESOTA
ank. rureT]
S\G }\‘4\7
ABSTRACT 0( - 04625/31/PLE0Y
THIS STATUTORY MORTGAGE (the "Mortgage”), made this_12th day of June, 2001 . between
HIFPE
l 3
with an address at_55106 LOWER 18} ST N , FARMINGTON, MN 55024
{collectively the "Mortgagor"}, and\y, 8, BANK NATIONAL ASSOCIATION ND
having its office at 4325 - 17TH AVENUE SW. FARGO, ND 58103
{the "Mortgagee™);
WITNESSETH
To secure the payment of _gpirey pive Thousand Five Hundred ZND 00/100
Doliars, ($_35,500.00 payable on 06/15/21 . under the terms of that certain note dated

June 12, 2001 from JEPPREY D, RUD

{coliectively the "Borrower"}

to Mortgagee in the amount of thizcy pive Thousand Five Hundred AND 00/100
Dollars, (¢ 35,500.00 } and all renewals and modifications of that note (the "Note"}, together with interest thereon.

if the principal amount secured by this Mortgage is less than the principal amount of the Note, then this Mortgage secures the principal
balance of the Note outstanding at anytime only to the extent that the principal balance does not exceed that lesser amount secured.

' The Note secured hereunder is {chack cne):

K A promissory note, the proceads of which may not be readvanced following payment; or

) A revolving credit note or agreement under which advances, payments and readvances may be made from tima to time, provided
that the maximum principal amount which at any one time may be outstanding on the Note and may be secured by the Mortgage
is § . The Mortgagee shall not be obligated to satisfy the Mortgage until all amounts outstanding on the
Note have been repaid and the Mortgagor’s right, if any, to obtain additional advances under the Note has been permanently
terminated.
Mortgage. Mortgagor hereby mortgages to Mortgagee the tract of land lying in the County of DAXOTA .

State of Minnesota, legally described as follows, to wit:
SEE ATTACHMENT (8) A FOR LEGAL DESCRIPTION

PROPERTY COMMONLY KNOWN AS: DAKOTA COUNTY §510 LOWER 182 ST N
PARMINGTON, MN 55024
together with all tenements, easements, hereditaments, privileges, minerals and mineral rights, water and water rights, buildings,
fixtures and improvements now or hereafter erected or located on the above-described land (hereinafter referred to as the
"Mortgaged Premises”).

1. Statutory Covenants. Mortgagor makes and includes in this Mortgage the Statutory Covenants and other provisions set forth in
Minnesota Statutes Section 507.15 or any future Minnesota Statute providing for a statutory form of real estate mortgage and
the Mortgagor covenants with the Mortgagee the following Statutory Covenants:

{a}l To warrant title to the Mortgaged Premises, subject only t0 LIENS AND ENCUMBRANCES OF RECORD

{b} To pay the indebtedness as herein provided, if the Mortgagor is the Borrower.
{c} To pay all taxes.
~{d): To'keep all buildin§§ insured against fire for an amount not less than the full replacement cost but in any event not less than the

unpaid amount of the Note secured by this Mortgage and all prior mortgages (if any) and against other hazards for the amounts
specified by Mortgagee for the protection of the Mortgagee, including, but not fimited to, lightning, hazards under the usual
extended coverage endorsement, and all other hazards and risks of direct physical loss occasioned by any cause whatsoever,
subject only to the exceptions and exclusions, if any, agreed to by Mortgagee. All such policies shall name Mortgagee as loss
payee under the so-called standard mortgagee clause, contain no pro rata reduction provisions and provide for not less than thirty
{30) days’ notice to Mortgagee of cancellation of said policy.

{e) That the Mortgaged Premises shall be kept in repair and no waste shall be committed.

{f) That the whole of the principal sum shall become due after default in the payment of any installment of principal or interest, or of
any tax, or in the performance of any any other covenant, at the option of the Mortgagee.
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2. Additional Covenants and Agreements of Mortgagor. The Mortgagor makes the following additional covenants and agreements

with the Mortgagee:

{a) Any award of damages under condemnation or payment in lieu thereof for injury to or the taking of all or any part of the
Mortgaged Premises are hereby assigned to the Mortgagee with authority to apply the proceeds to the amounts outstanding on
the Note. All such proceeds shall be applied first to accrued interest, if any, and then to the principal amount outstanding on the
Note, and if the principal amount is payable in installments, said proceeds, after payment of accrued interest, shall be applied to
said instaliments in the inverse order of their maturity.

Any proceeds of any insurance payable by reason of loss or damage to the Mortgaged Premises are heraby assigned and shall be

paid to the Mortgagee with authority to apply the proceeds to the amounts outstanding on the Note. All such proceeds shall be

applied first to interest, if any, and then to the principal amount outstanding, and if the principal amount is payable in installments,
said proceeds after payment of accrued interest, shall be applied to said installments in the inverse order of their maturity.

Mortgagor will hold Mortgagee harmless from all costs and expenses in connection with establishing the priority of this Mortgage

and if the Mortgagee becomes a party to any mechanics lien suit or other proceeding relating to the Mortgaged Premises or to this

Mortgage, the Mortgagor will reimburse the Mortgagee for the Mortgagee s reasonable attorney’s fee, costs and expenses in

connection with said suit or proceeding.

Mortgagor will not sell, convey, mortgage, pledge, grant a security interest in, or otherwise transfer or encumber ail or any part of

the Mortgaged Premises or any interest therein without the prior written consent of the Mortgages.

{e) Mortgagor will pay the pfincipal and interest, when due, on prior mortgages and other similar encumbrances, if any,

{f) Mortgagor will promptly pay when due all charges for utilities or other services to the Mortgaged Premises including, but not

limited to, electricity, water, gas, telephone, sanitary sewer and trash and garbage removal supplied and wili, upon request of

Mortgagee, provide evidence of such payment.

The insurance carrier providing the insurance described in paragraph 1 {d} above shall be subject to the approval by Mortgagee,

which approval shall not be unreasonably withheld.

{h}) Mortgagee or its agent may inspect the Mortgaged Premises at any reasonable time with reasonable notice to the Mortgagor
specifying reasonable causes for the inspection.

{i} Mortgagor agrees upon Mortgagee’s request to obtain and deliver at Mortgagor’s expense an updated appraisal of the Mortgaged
Premises in form and content and by an appraiser acceptable to Mortgagee at any time that either (a) an Event of Default shail
have occurred hereunder, or {b} Mortgagee determines in its sole opinion that the security for thé loan svidenced by the Note has
been materially impaired in any manner, including without limitation by a change in market conditions or a change in the physical
condition of the Mortgaged Premises,

{b;

{c

{d

{g

3. Payment by Mortgagee. in case of failure by Mortgagor to pay taxes and assessments, prior liens or encumbrances, expenses and
attorneys’ fees as above specified, or to insure said buildings, improvements, and fixtures and deliver the policies as aforesaid, the
Mortgagee may pay such taxes, assessments, prior liens, expenses and attorneys’ fees and interest thereon, or obtain such insurance,
and the sums so paid shall bear interest from the date of such payment at the same rate set forth in the Note, and shall be impressed as
an additional lien upon the Mortgaged Premises and be immediately due and payable from the Mortgagor to the Mortgagee, and this
Mortgage shall from date thereof secure the repayment of such advances with interest.

4. Event of Default/Acceleration of Maturity. Mortgagor agrees that at the option of the Mortgagee and in addition to Mortgagee’s right
to accelerate the maturity of the indebtedness saecured hereby as set forth above in the Statutory Covenants, the entire remaining
principal balance plus accrued interest shall become due and payable in full upon the occurrence of any of the following {sach of which
is herein referred to as an "Event of Default™):
(i) A default by Mortgagor under the terms of the Note; or .
{ii) The default by Mortgagor in the performance of any other terms or covenants contained herein or in the Note or contained in any
other agreement between Mortgagor and Mortgagee.

5. Covenants and Agreements of Mortgagee. If, and only if, this Mortgage secures the repayment of a "conventional loan" within the
meaning of Minnesota Statutes, Section 47.20, then Mortgagee, in consideration of the execution and delivery of this Mortgage, hereby
covenants and agrees:

{a} To furnish Mortgagor with a conformed copy of this Mortgage and the Note, at a time no later than a reasonable time after
recordation of this Mortgage;

(b} That if Mortgagee intends to foreclose this Mortgage, it will give the Mortgagor written notice of the occurrence of an Event of
Default {unless the default shall consist of the Mortgagor selling, conveying, or otherwise transferring all or any part of the
Martgaged Premises without the written consent of the Mortgagee, in which case no notice shall be required) under the terms or
conditions of the Note or this Mortgage by sending the notice by certified mail to the address of the Mortgaged Premises, or the
address of the Mortgagor indicated above, or such other address as the Mortgagor may subsequently designate to Mortgagee.
Such notice shall contain the following provisions:

{i) The nature of the default by the Mortgagor;
(il The action required to cure the default;
~{iii) A date, not less than 30 days from the date the notice is mailed, by which the default must be cured;
{iv That failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured by
the Mortgage and sale of the Mortgaged Premises;
(v "That the Mong‘égor has the right to reinstate this Mortgage after acceleration; and

u

{vi That the Mortgagor has the right to bring a court action to assert the nonexistence of a default or any other defense of the
Mortgagor to acceleration and sale.
23178 [HP] Rev: 12/97 Page 2 0f 3




6. Statutory Power of Sale, Walver and Agresment. At maturity, whether at the stated time or prior theretc by the acceleration of
maturity pursuant hereto, Mortgagee (in addition 1o any. other remedies provided for herein or which it may have at law or equity) shall
have the statutory power of sale, and on foreclosure may retain statutory costs and attorneys’ fees.

MORTGAGOR HEREBY: EXPRESSLY CONSENTS TO THE FORECLOSURE AND SALE OF THE MORTGAGED PREMISES BY ACTION
PURSUANT TO MINNESOTA STATUTES CHAPTER 581 OR, AT THE OPTION OF MORTGAGEE, BY ADVERTISEMENT PURSUANT TO
MINNESOTA STATUTES CHAPTER 580, WHICH PROVIDES FOR SALE AFTER SERVICE OF NOTICE THEREOF UPON THE OCCUPANT
OF THE MORTGAGED PREMISES AND PUBLICATION OF SAID NOTICE AS REQUIRED BY LAW IN THE COUNTY IN MINNESOTA
WHERE THE MORTGAGED PREMISES IS SITUATED; ACKNOWLEDGES THAT SERVICE NEED NOT BE MADE UPON MORTGAGOR
PERSONALLY (UNLESS MORTGAGOR IS AN OCCUPANT) AND THAT NO HEARING OF ANY TYPE IS REQUIRED IN CONNECTION
WITH THE SALE; AND EXCEPT AS MAY BE PROVIDED IN SAID STATUTES, EXPRESSLY WAIVES ANY AND ALL RIGHT TO PRIOR
NOTICE OF SALE OF THE MORTGAGED PREMISES AND ANY AND ALL RIGHTS TO A PRIOR HEARING OF ANY TYPE IN CONNECTION
WITH THE SALE OF THE MORTGAGED PREMISES.

7. Miscellaneous. This Mortgage shall be governed by and construed in accordance with the laws of the State of Minnesota. All
covenants and agreements by Mortgagor in this Mortgage shall bind Mortgagor and Mortgagor’s heirs, successors and assigns and shall
inure to the benefit of Mortgagee and its successors and assigns, whether so expressed or not. Any forbearance by Mortgagee in
exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of
any such right or remedy. The procurament of insurance or the payment of taxes or other liens or charges by Mortgagee shall not be a
waiver of Mortgagee's right to accelerate the maturity of the indebtedness secured by the Mortgage. In the event any provision hereof
is determined to be unenforceable or invalid, such provision or such part thereof as may be unenforceable or invalid shall be deemed
severed from this Mortgage and the remaining provisions carried out with the same force and effect as if the severed provisions or part
thereof had not been made a part hereof.

M OR(S}
& >0/
?ﬂ?lfkj Date
77 / Vil p ,a/ o=
CANDACE RUD Date
Date

STATE OF
sS
COUNTY OF N
The foregoing instrument was acknowledged before me this I Z day yl

C_ b Fﬁﬁ%@ﬂmﬂw

Notar1‘Pﬁbﬁc

JENNIFER R. BOWMAN
HEL])  NOTARY PUBLIC . MINNESOTA
/' My Commasion Expires Jan. 31, 2006

This Instrument was Drafted
U.S. Bank
P.0, Box 2687
Fargo, ND 58108-2687

Return recorded document
U.S. Bank
Attn: Lien Perfection Dept.
P.0. Box 2687
Fargo, ND 98108-2687
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JEFFREY D. RUD
66200113511390001

ATTACHMENT A
Property Description

LOT 1, BLOCK 2, HILL DEE ADDITION, COUNTY OF DAKOTA,
STATE OF MINNESOTA.

THIS PROPERTY LIES IN THE COUNTY OF DAKOTA, STATE OF
MINNESQTA.

PAGE 1
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@bank. CONSUMER INSTALLMENT NOTE

i U.S5. BANK NATIONAL ASSOCIATION ND .
Creditor Name - S Acct/Bank: 662001135 / 04625
Address _ 4325 - 17TH AVENUE SW o
PARGO, ND 58103 Note Date __ .. Jume 12, 2001 |

Botrower(s) JEFFREY D. RUD 471:-84-0702 LT

THIS IS A CONSUMER CREDIT TRANSACTION

The words *I*, "ME" and “MY" refar to each borrower who signs balow. The words “YOU" and "YOUR" refer to the Creditor.

This is the agreament that governs my oan with you. | understand that each borrower who signs it is legally responsible for repaying the entire Ioan. Interest on my
loan will be simple interast. This means that I'll only be charged for the intarest that | owe you each day on the remaining balance of the amount {'ve borrowed. ! also
understand that the interest included in my Total of Payments and install is your osti of the interest that I'll owa it each instaliment is paid on the data it's
due. As a result, if t make early or late payments, the intersst | will aclually pay will be different from your estimate. My last payment will be adjusied up or down 10
make up for any differance. If my foan is written on a variable rate basis these amounts may also vary, either up or down, from your estimate due to changes in the
rate. Each installment includes interest and may be applied first upon credit insurance charges and othar fess then upon accrued interest and the balance upon
principal. You are entitled to a minimum finance charge of § 50.00 .

PROMISE TO PAY. TYo repay my loan, | promise to pay you Thirty Five Thousand FPive Hundred AND 00/100

- e+ e dolarS, i
{$35,500.00 ) {the principal) plus interast on the principal 8t the rate shown telow, cradit insurance charges disclosed below, if any, and Late Charges
and other charges disclosed balow. It | have a right 1o rescind my loan, interest will begin accruing on the tirst day {excluding Saturday, Sunday and federal:
holidays) after the day my right 1o rescind ends. | will pay you interest on this loan at an annual rate which is equal 10:
G(i 10.79. . % until the loan is paid in fult
'_.] . ... % (the margin) (77 over ! under the Index Rate.

J I e __ % for the first years {ths "Fixed Rate Period”), and

then % (the margin) L_ over D undsr the index Rate.

The Index Rata on any dats is equal to |
f
The index Rate on the Note Date is aqual to %. The interest on this note witl change each day the Index Rate changes (after the Fixed Rate Pariod,’
it any}.

(—} The Index Rate is set at your discration. .
Any increase in the interest rate will be raflacted in a larger final payment. For example, it my loan were for $10,000 at 10% for 2 years and the rate increased 1o°
11% in ona month and ! had been scheduled to make 23 payments of $450 and a final paymant of $752.80. my final payment would be increased by $116.35
The sama interest rate at the time of maturity will remain in effact after this note comes due. The interest rate charged on the loan will never exceed]
. ____%. ! the Index Rate as described above, for sny reason, ceases to be available. you may substitute a comparable successor index Rate.

I will repay the prncipal and interast as follows:

a in _240instaliments baginning 07/15/01_ and on the sama day* of each %} month L thereafter until and
including 06/15/21 fthe “Maturity Date™). The amaount of each payment shall be egual 1o $ 361.6% .. (final payment may:
be different). *For any month without that day, payment is due on the last day of the month,
10 in installments beginning and on the same date of each E\ month D thereafter until and including
{the "Maturity Date”}. The amount of each of tha first payments shali be equat to ¢ . The amount of the last

payments will vary. At tha end of the Fixed Rate Period, you will change the payments once a vear. You will change them sc that payment at the'
new amount would fully pay off the principal and interest still owing as long as there is no future change in the interest rate. Each year after the Fixed:
Rate Period untii the Maturity Date you will again change the payment amount in the same way. 1 understand however that at the Maturity Date | may:
have to pay a larger paymant if the intarest payment has increased. You may also change my payment amount as described in tha "NEGATIVE|
AMORITIZATION" section.

b J on demand.
e | .
if b or ¢ are checked. t will pay you accrued interest (] ht M ginnil and at maturity. ;

Convsnient Payments. . i 3
| want monthly paymants deducted when dus (X} Yes [ ] No; frommy [} Savings |x] Checking Acct. #104772098760

Retumed Check Fee. Institution 1091000022 |
tagree 1o pay a $__20.00 _ fee if my payment check is returned to you unpaid, of thera is a problem with the check so you cannot process it. !

L. e e e -
Thl:'::‘s?ﬁfLr:vEggii“:sA aGyi:ctfm. The doltar ::rhx‘:J:llclE\ec::dgGwEﬂl cast meff The 3"‘0“&,%?13'?:’?%:%%’?"’?3& to me or Theg%%ui}oigvtﬁég\éy% %::‘:Z'Eeu'?e'd'f‘m
10.88 % $ 51,529.60 $ 35,276.00 ¢ 86,805.60

PAYMENT SCHEDULE "e" means an astiméte.
__ Number of Payments Amount of Payments . N When payments are due B
240 $361.69 ! MONTHLY beginning 07/15/01
i, beginning
! beginning

DEMAND FEATURE: ]This loan has a demand feature. | ]These disclosures are based on an assumed maturity of one year.

VARIABLE RATE: __;(Primarv dwelling secured; term > 1 year) My loan has a variable rate feature. Disclosures about the variable rate feature were provided to me
earlier. i ‘ .

. The annual percentage rate may increase during the term of this foan if
('_l1ndax Rate™} increases.

[_; The index Rate is set at the discretion of the bank.

The interest rate will never exceed %. Any increase will take the torm of an increased final payment.
SECURITY: 1 am giving you a Security interest in [__]me property being purchased. FILING FEES: $_0.00
[X] 5510 LOWER 182 ST N, FARMINGTON.MN$5024
Collateral securing other loans with you may elso securs this loan. This loan is secured by any deposit accounts | have with you.
PREPAYMENT: If | pay off early, | [z] may have to pay a penalty. will not have to pay a penalty. [_Jmay have to pay & minimum finance charge.

Any partial prepayment will not delay my next payment due date. Instead, it wilt reduce my final payment or paymenis.

LATE CHARGE: {f a payment {other than the final payment} is more than __S _ davs late, | must pay you a late charge of _15 9% of the late payment or §_15.09
whichever is less. .

REQUIRED DEPOSIT: {CHECK IF APPLICABLE) i 1The annual percentage rate does not take into account your required deposit.

ASSUMPTION: (DWELLING PURCHASE/CONSTRUCTION ONLY) Someone buying my home cannot assume the remainder of my obligation on the origingl terms.

CONTRACY TERMS: See the contract documents tor any additional information about nonpayment, default, any required payment in full before the scheduled date, and
prepayment penalties and refunds.,

COLORADO BORROWERS: Balloon Payment Disclosure {Scheduled payment mote than twice as large as the average of all other payments). Check if applicable {not
applicable if loan is primarily secured by an interest in fand used for residential purposas): [JThis toan involves a balioon paymentof $___ due on

.- You agree to refinance this payment when due at your pravailing rate in effect at 1hat time for the same type of laan providad | meet your
normal credit standards and provided you ars still in the business of making the same type of loan.

FHL02U1A (1) ey, 03,01 Page Y of 3



You and | agres that each provision on any page of this nate for which a box is chacked is part of this note.

LATE PAYMENT. ( understand | may be charged 2 fee far late payment as described on the first page of this note excapt as prohibited by law. | agree that il my
payment coupon of Stalement shows 8 payment dus date that is a Saturday, Sunday, or holiday, | will get my payment to you by 12:00 noon of the previous business

day.

PREPAYMENT. if | prapay this loan in full 3t any time,
moartgage or deed of trust. ! will pay 3 $250 prepayment fee i

CREDIT INSURANCE REFUNDS. If cradit insurance is cancelled for any reason, the amount of the premium refund will be calculated as directed by the insurance
company. All premium refunds wilt be applied to the loan if any balance is outstanding. But, applying a premium ratund to my loan will not cure any delault.

NEGATIVE AMORTIZATION-VARIABLE RATE LOAN. Following an interest rate increase, my regular payment amount could ba less than the amount ol the
interast | owed for the first full payment pariod following the interast rats chan?e. If s0, you havs the option of (1) subtracting the amount of my regular payment
from the interest | owe and adding the diffsrence to my unpaid principal I or gach pay period that the interest owing excesds my ragular payment amount,
which may cause a larger final payment; or (2] increasing the amount of my regutar paymant to an amount adequate to fully amortize the outstanding principal balance
of the loan over the remaining term of my loan. If you dacide to change the amount of my payment, you will give me at least 30 days written notification of the

effactive date of tha change and the new payment amount.

| agree o pay at least the minimum finance charge referred to above. Alsa, if this joan is secured by a
t § prepay this loan in full within 24 months after the Note Date.

happen that materially reduces my ability to pay this note when due. Such events may

ABILITY TO PAY. { will not intentionally do anything or aliow anything to 1 ]
) or any co-maker or guarantor of this note, die, (Nevada and Wisconsin only  change

include, among other things, that | {Nevada and Wisconsin only - my spousel
marital status or domicile), or become unsemplioyed or insolvent.

DEFAULT
Uniess | live in a state where a provision is excluded in the chart below, | will be in default if any one or more of the following events o

’ 7T Default Provision:

Default Provision:

1. 1 tail to make a payment within 10 days of the time required by the agreement. All States but Wi,

2. Either (i} the interval between scheduled payments is 2 months or tess, and | have outstanding an amount exceeding |
one full payment which has remained unpaid for mors than 10 days after the due date or ! fail to pay the first or last|
payment within 40 days after the due date; or {ii} the interval between scheduled payments is more than 2 months, and ! ’ Wi only.
have all or any part of one scheduled payment which has remained unpaid for more than 60 days aftec its due date; or liiil i
there is only one scheduled payment, and ! fail to pay all or any part of the payment within 40 days after its due date. |

e

of this agreement, if the tailure materially impairs the condition, value of , s

3. | fail to observe or perform any covenant
unts due | Alf Statss.

protaction of, or your rights in any collateral securing this agreement, ar materially impairs my ability to pay amo

under this agreement. H ;
- [T - +_” Ce e :

AR States but 1A and WI. !

4. The prospect of payment, performance or realization of collateral is significantly impaired. |

N N . 1D, KS
5. 1die, | bacome insolvent or ! tail to provide an annual financial statement if requested. f:dsx;" but IA s |

REMEDIES. !f | am in default, you will give me notice of my right to cure the default if required by law. If no notice is required by faw, or it 1 do not cure the delault
within the time stated in the notice, you may: (3} declare the entire balance of this note immediately dus and payable without demand or notice 1o me; {b) require
additionat security or other additional parties as guarantors of co-obligors as a condition of waiving any other remedy you may have undss law of this note; c} exercise
any lagal remedy avaitable to you. | also agree to pay any attorneys’ fess, legal expenses, and costs of enforcing this note except as prohibited or limited by law.

{ undarstand that if you choose to pursue one or more of these remedias you are not waiving yaur right 1o choosa later any other remady until this note is paid in full.
You can dslay enfarcing your rights under this note without losing them and you'll still be able to recover all amounts | owe you.

RECONVEVANCE FEE. (If note is sacured by a deed of trust} | agree to pay a reconveyance document fae of $ .. 0.00 . when the deed of tiust property is
raconvayed from the dead of trust after this note is paid in full. | also agree to pay whatever filing fae a county recorder or other official charges to record the
reconveyance documents. The current sstimate of that filing fes is ¢ 0. 00

TRANSFER OF REAL PROPERTY COLLATERAL. (if note is secured by a mortgage or deed of trust.} | understand that the deed of trust or mortgage that secures
my obligations under this note contains a provision that permits you, the Bank, to tequire me 10 pay all amounts owing under this note if any part of the Property
{collateral} is sold or transferred. In California, the provision reads like this in Paragraph 3f{1}: “Beneficiary (the Bank) may, if permitted by law, require Trustor {you!
immadiately to pay Beneficiary all that is owing under the promissory note or Agreemant describad in 1 (this Note or Account} if any of the Property, or an intarest in

1he Property, is sold or transferred.”

DEPOSIT ACCOUNT SECURITY (NTEREST. unless it is prohibited by law or would make a nontaxable account taxable, 1 give you a secufity interest in my
Payment Account and in any other deposit account | may at any time have with you or any other bank to secura this note. "Payment Account” means the deposit
account referred 1o in the “Convenient Payments" part of the PROMISE TO PAY section on the first page of this note. {f the entire balance of this loan becomes due,
you may use such funds on deposit with you to pay this note and, if the depasit account is 8 time deposit, any early withdrawal penalty that applies. If you take any
such funds or placa a hold on any such funds to enforce your security interest in my deposit account(s) with you, you will give me any notice and right 1o cure
required by law. |f you give ma that notice, or if no notice is required by law, | will not have a claim against you for wrongfut dishonor of checks writlen against my
account o for any other damages to me arising from your hold on, or teking of, my funds.

OTHER SECURITY. This note is also secured by collateral securing other loans | may have with you, to the extent not prohibited by law. For this note only, you
waive any security interest in my grincipal dwelling you may have in connection with any loan to ma other than this note. You also disclaim and will not enforce @
secutity interest in my principal dwelling as security for this note, or any portion of this note, if this note is governed by the Wisconsin Consumer Act and, at the time
this nota is declared dus and payable because of the occurrence of an event of default, the full unpaid belance tincluding tinance charges} is less than $1,000.

CORRECTING ERRORS. if there are any errors or problems with this Note or related documents that wera signed or were supposed 1o be signed. | agree 1o
cooperate in corracting thasa arrars. For example, t will sign mortgages, deeds of trust, or other documents, or have them signed by athers, if you believe that to be

nacessary or appropriate.

CO-BORROWERS. if § am signing this note as g co-borrower, [ agree to be equally responsible with the borrower, and upon default you may sug either of both af
us. You ara not raquired to notify me that this note is unpaid. You may extand tha terms of this agreement and reloase any sacurity without notifying or releasing me
from responsibility on this note.

WAIVER. To the extent the law parmits, ] waive certain rights | may have including demand, presentment, protest, notica of dishonor and notice of protest.

IMAGE PROCESSING. Any party may craate an optical disk or microfilm image of this note and, as part of their normal business practice, may destroy 1he original
after creating such an image. A reproduction of this note from such an imaga will for ali purposas be the equivalent of the original.

GOVERNING LAW. The validity, construction and enforcemant of this note are governed by the internal faws of the State of North Dakota. 111 am a residant of a
stats where the Uniform Consumer Credit Code {UCCC), the tdaho Credit Code (ICC), or the Wiscaonsin Consumer Act (WCA) applies, no provision of this agreement
inconsistent with the UCCC, ICC or WCA shall be valid excapt tor any provisions relating to the charging of interest, finance charges and fees and related matters. H
any provision of this note violatas the Jaw and is unentorcesble, the rest of the note will remain valid. if the terms of this note and any agreement securing this note

conflict, the terms of this note will control.

FINAL AGREEMENT. This agresment and any other documents evidencing or securing my loan with you constitutes a final expression of our agreement and may
not be contradicted by evidence of any alleged oral agreement.

PRIVACY PLEDGE AND INFORMATION SHARING. You will teceive our Privacy Pladge when your loan is made. Evary year we will send you another copy. You
may get a copy atl our bank offices. or tind it at usbank.com. Qur Privacy Pladge telis how we collect, protect and use your confidential information. it also tells when
we may share that information with members of pur corporate family ar unrelated businesses. The Privacy Pledge also tells you how you can limit the ways we share
your information. It also 1alls you how to request that we correct that information.

CREDIT BUREAU DISPUTES. If 1 balieve you have inaccurately reportad information on my credit history 1o a credit bureau, 1 will call 1-800-481-3057 or write
U.S. Bank, Consumer Recovery Depantment, Attn.: CBR Disputss, £.0. Box 17143, Denver, CO 80217,
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Variabie Rate Disclosures - Wisconsin Barrowers Only

fndex. An increasa in the Index Rate will cause a corresponding increase in the interest rate | pay.
Right to Prepay. | may prepay this note in whole or in part at any time without panalty.

Variabla Rate. if a variable rate based on an Index Rate is selected, this nota permits you 1o incraase or decrease the rate of interest from time to time. The
following disclosures apply if this note is sacured by 2 first lien real estate mongage or squivalent security interest on a one-to-tour family dweliing used as my
principal place of residence. But they do not apply if the loan proceeds ware used to finance or refinance the purchase of the dwelling.

anyons | want that is acceptable to you.

Notice. Notice of any increase in the interest rate must be given to me by you. )
CREDIT INSURANCE. | understand i don't have to purchase credit life insurance or disability insurance to qualify for this loan.
But If I'm in good health and undar 66 years of age, | may apply for insurance at the premium shown below. | want: Bank Use Only
Single Credit Life §.__.. . ... e e e e e e
L sing Dats Signature Birihdate 04625
{7 Joint Credit Life $.oeoen e+ o i BRANCH - -
Date Signature Birthdate Accr 562001 20001
[ Credit Disabifity  $——— . oo - P PTTor! — % P0001
- /2 o0 omqus ' piviors _ . {/PLS09
1 do not want credit insurance. — e
15t 8dirower's initials 2nd Borrower’s initisls
Property Insurance: Property insurance @is D is not required to obtain this loan. If requiced | can obtain insurance from

UNLESS THE LAW PROVIDES OTHERWISE, THIS PROMISSORY NOTE MAY BE THE BASIS FOR A PERSONAL ACTION AGAINST ME IN ADDITION TO OTHER

REMEDIES ALLOWED BY LAW.

NOTICE: THE MOTOR VEHICLE IN THIS TRANSACTION, IF ANY, MAY BE SUBJECT TO REPOSSESSION. IFIT IS REPOSSESSED AND SOLD TO SOMEONE ELSE,

AND ALL AMOUNTS DUE TO THE CREDITOR ARE NOT RECEIVED IN THAT SALE, | MAY HAVE TO PAY THE DIFFERENCE.

T»1 1 SHOULD NOT SIGN THIS BEFORE | READ THE WRITING ON ALL PAGES, EVEN IF OTHERWISE ADVISED,
{b} 1 SHOULD NOT SIGN THIS IF {T CONTAINS ANY BLANK SPACES.

{c) 1, THE BORROWER, AM ENTITLED TO AN EXACT COPY OF ANY AGREEMENT 1 SIGN.

(d} 1 HAVE THE RIGHT AY ANY TIME TO PAY IN ADVANCE THE UNPAID BALAN

OTICE TO
CUSTOMER

CE DUE UNDER THIS AGREEMENT AND | MAY BE ENTITLED TO A

_~—\ PARTIAL REFUNDOF FHE FINANCE CHARGE OR | MAY HAVE TO PAY A MINIMUM FINANCE CHARGE OR PREPAYMENT FEE.
- “ e . ZAQ! OGD{I’}Z /01 600 _HASTINGS .AV._617,. FARMINGTON. MN 550241026 . . .
Sig Addrass
Signatuta o o - Dats o Address T
For Callfosnls, Idaho, Nevada, I and ! only:
1sm D married [j unmarriad [_:] iegally separated. If } sm a macisd Wisconsin resident and my spouss is not signing above, the name of my spouse is
D the addross shown above D

and My Spouse [esides at
The obligations to you evidenced by this note are being incurred in the interest of my marriage or family and are for a community benelir.
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case N0.04-34325
JEFFREY D. RUD
Chapter 7
Debtor
MEMORANDUM FOR
MOTION FOR RELIEF FROM STAY

U.S. Bank NA submits this memorandum of law in support of its motion for relief
from the stay in the above-entitled matter.
FACTS
U.S. Bank NA holds a valid, duly perfected mortgage on real property owned by
Debtor(s). Presently, there is a delinquency under the terms of the note secured by the
Mortgage with respect to monthly payments due for the months of August 2004 through
September 2004 in a total amount exceeding $848.38, including late charges, plus
attorney’ s fees and costs. The outstanding balance due U.S. Bank NA under the terms of
the note is $35,500.00, plusinterest, late fees and attorney’s fees.
ARGUMENT
Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic
stay shall be granted upon request of a creditor “for cause, including the lack of adequate
protection of an interest in property of such (creditor).” 11 U.S.C. 8 362(d)(1). The
Bankruptcy Code states that adequate protection may be provided by requiring cash
payments from the trustee to the entity seeking relief, by providing the entity seeking

relief areplacement lien, or granting the entity seeking relief the indubitable equivalent of



their interest. 8 361. Here, Debtor(s) failed to make the payments required by the note
and mortgage for the months of August 2004 through September 2004 for post-petition
payments. Because the validity of the mortgage has not been challenged, the default by
the debtor has not been disputed, and the trustee has not opposed lifting the automatic
stay, the default alone entitles U.S. Bank NA to relief from the automatic stay. Seeinre
Eliker, 100 B.R. 180, 183 (Bkrtcy.M.D.Pa. 1989). Furthermore, there has been no
attempt by Debtor(s) to otherwise provide U.S. Bank NA with adequate protection of its
interest in the property. Such circumstances constitute cause, within the meaning of
Section 362(d)(1), justifying relief from the stay.

Accordingly, U.S. Bank NA is entitled to an order terminating the stay and
authorizing it to foreclose its mortgage on the property. In addition, U.S. Bank NA.
requests that the stay imposed by Rule 4001(a)(3) of the Federal Rules of Bankruptcy
Procedure be held not applicable so that Client may immediately enforce and implement
this Order granting relief from the automatic stay.

Dated: 10/7/04
JOHNSON, BLUMBERG & ASSOCIATES, LLC

By: /¢ Kenneth J. Johnson

Kenneth J. Johnson #0246074
Attorneys for Movant

39 S. LaSalle Street, Suite 400
Chicago, IL 60603

Phone (312)541-9713




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

Inre:
JEFFEREY D. RUDD

Debtors.

Case N0.04-34325
Chapter 7

CERTIFICATE OF SERVICE

To:

JEFFREY D RUD (Pro Se)
321 Cl MARRON

LAKE ELMO, MN 55042

PATTI J SULLI VAN

PO BOX 16406

ST PAUL, M\ 55116
* Trustee *

U S TRUSTEE

US TRUSTEE OFFI CE

300 S 4TH ST RM 1015

M NNEAPOLI S, MN 55415
* US Trustee *

I, KENNETH J. JOHNSON, an attorney, certify that | served this notice by mailing
acopy to the above named parties at the addresses listed above by depositing the same in
the U.S. mail at 39 S. LaSalle St., Chicago, Illinois at 5:00 p.m., on October 8, 2004.

/9 Kenneth J. Johnson
Attorney For Movant




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-34325
JEFFREY D. RUD

Chapter 7

Debtor(s). ORDER MODIFYING AUTOMATIC STAY

This cause coming to be heard on the Motion of U.S. BANK, through its attorneys,
Johnson, Blumberg & Associates, LLC, for relief from the automatic stay, the Court being fully
advised:

IT ISHEREBY ORDERED:

A. That the Automatic Stay of the above case is hereby modified to allow U.S.
BANK NA to proceed with foreclosure, eviction or any other action to preserve
and enforce its rights with regard to the property legally described as Lot 1, Block
2, Hill Dee Addition, County of Dakota, State of Minnesota commonly known
as 1616 5™ Street East, Saint Paul, MN 55106;

B. That the 10 day stay provision of Bankruptcy rule of Procedure 4001(a)(3) is
waived.

DATE: ENTERED:

Judge Dennis D. O’'Brien





