
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: MAUS, BRUCE A., Chapter 7
Bky. Case No. 04-34280

Debtor.
DEBTOR'S VERIFIED RESPONSE

TO MOTION OBJECTING TO   
EXEMPT PROPERTY         

______________________________________________________________________________

The Debtor hereby files this Verified Response to the Notice of Hearing and Motion Objecting

to Exempt Property filed by the Trustee in this case.

The Trustee's objections to Debtor's claimed exemptions are twofold:

1. That Debtor's Anchor Bank checking account with a balance of $5,000.00 is not

exempt under Minn. Stat. §550.37, subd. 13, and Minn. Stat. §571.922, except to the extent of 75%

of the amount in the account that Debtor can substantiate resulted from Debtor's earnings.  The

amount listed in Debtor's Anchor Bank checking account was valued at "nominal" in Debtor's

Petition.  In fact, the balance in Debtor's Anchor Bank checking account on the date of filing, July 23,

2004, was $163.66.  (See attached Exhibit A.)

The Debtor is attempting to determine the exact source of the deposits immediately

preceding the date of filing.  In the event Debtor is unable to establish that the source of the funds is

Debtor's earnings, Debtor agrees that the $163.66 would not be exempt.  If the Debtor can establish

that the deposits preceding the date of filing are earnings, Debtor asserts that 75% of the balance on

the date of filing is exempt.  

In either event, the Debtor proposes to pay the Trustee for the non-exempt portion

of the Anchor Bank checking account balance.















UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: MAUS, BRUCE A., Chapter 7
Bky. Case No. 04-34280

Debtor.
MEMORANDUM OF LAW

______________________________________________________________________________

FACTS

Debtor filed a Chapter 7 Bankruptcy petition on July 23, 2004.  The 341 meeting was held

on August 27, 2004.  The Trustee filed a Notice of Hearing and Motion for Objection to Claimed

Exempt Property on September 24, 2004.

The Trustee's exemption objections are twofold:

1. That the Anchor Bank checking account balance of $5,000.00 is not exempt under

Minn. Stat. §550.37, subd. 13 or, alternatively, that 25% of the funds on deposit are not exempt if

it can be established that the funds in the checking account are earnings.  (Minn. Stat. §571.922.)

Debtor listed the value of the Anchor Bank checking account as "nominal" in the Petition.  Attached

to Debtor's Verified Response to the Motion as Exhibit A is a print-out of Debtor's Anchor Bank

checking account showing the balance as of July 23, 2004, as $163.66.

2. Trustee's second objection asserts that Debtor is entitled to claim the value of one of

the six life insurance policies claimed exempt under Minn. Stat. §550.37, subd. 23.  The Debtor

selects Northwest Mutual Policy, #7261659, valued at $842.00 in the Petition but with an actual

value on July 23, 2004 of $1,603.52 (see attached policy statement).  Attached to Debtor's Verified

Response to the Motion as Exhibit B is a National Travelers Life Company statement showing that

policies #NO1037009 and #NO10010914 are term policies which have no cash value.  Also attached

hereto is a policy data review as of July 23, 2004, indicating that Northwest Mutual Policy #8-806-
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578 had a cash value of $47.22.  Debtor is in the process of attempting to obtain verification of the

actual cash values of the other listed life insurance policies.

ARGUMENT

1. Debtor is entitled to exempt up to 75% of the funds on deposit in the Anchor Bank

checking account pursuant to Minn. Stat. §571.922 if he can establish that the funds are earnings.

Debtor is attempting to obtain records to determine the source of the deposits immediately preceding

July 23, 2004.  Debtor reserves the right to offer oral testimony at the hearing and documentary

evidence of the source of the funds on deposit in the Anchor Bank checking account if the funds are

determined to be earnings.  If not, Debtor agrees that the $163.66 on deposit is not exempt.

2. Debtor is entitled to an Order that the Northwest Mutual policy #7261659 with a

value of $1,603.52 as of the date of filing is exempt.  Debtor agrees that the cash value of the other

policies is not exempt and is willing to compensate the Trustee accordingly.

Respectfully submitted,

EGAN, STEWART & LAUER, P.A.

Dated: October 13, 2004 By:    /e/  Patrick W. Stewart                        
Patrick W. Stewart, #105545
15025 Garrett Avenue, Suite 200
Apple Valley, MN 55124
Telephone: (952)432-2200
Attorneys for Debtor









UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: MAUS, BRUCE A., Chapter 7
Bky. Case No. 04-34280

Debtor.
UNSWORN DECLARATION

FOR PROOF OF SERVICE 
______________________________________________________________________________

Patrick W. Stewart, an attorney licensed to practice law in this court, with an office address
of 15025 Garrett Avenue, Suite 200, Apple Valley, Minnesota 55124, declares that on October 13,
2004, he served Debtor's Memorandum of Law in the above-captioned matter upon the persons
named below, by United States mail, in envelopes, postage prepaid, addressed to each as follows:

Patti J. Sullivan, Trustee Bruce A. Maus
P.O. Box 16406 1586 Sherwood Court
St. Paul, MN 55116 Eagan, Minnesota 55122

Office of the U.S. Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, Minnesota 55415

and additionally by facsimile transmittal to Patti J. Sullivan, Trustee, at (651)699-4831.

Dated: October 13, 2004    /e/ Patrick W. Stewart                               



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: MAUS, BRUCE A., Chapter 7
Bky. Case No. 04-34280

Debtor.
ORDER                   

______________________________________________________________________________

Appearances were as noted upon the record.  Upon the objection to claimed exempt property

filed by the trustee and upon all the files and records of the proceedings herein:

IT IS HEREBY ORDERED:

1. The Debtor's claimed exemption in the Anchor Bank checking account in the amount of
$163.66 is disallowed.

2. The Debtor's claimed exemption in the Northwest Mutual policy #7261659 valued at $842.00
is allowed.

3. The Debtor's claimed exemptions in the National Travelers Life Company policy
#NO1037009; Northwest Mutual policy #8-806-244; Northwest Mutual policy  #8-806-878;
and Northwest Mutual policy #9510394 are disallowed.

Dated:_____________________ ____________________________________
U.S. Bankruptcy Judge


