UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Case No. 04-34108-DDO
Chapter 7
Mark S. Daneshvar,
NOTICE OF HEARING AND
Debtor(s). MOTION FOR RELIEF FROM STAY

TO: Debtor(s) and Attorney for Debtor(s); John A. Hedback, Chapter 7 Trustee; U.S. Trustee;
and other parties in interest.

1. Wells Fargo Financial Acceptance, a secured creditor of Debtor(s), by its undersigned
attorney, moves the Court for the relief requested below, and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion at 9:30 am on Wednesday, September 8,
2004, before the Honorable Dennis D. O'Brien, in Courtroom No. 228A, at the U.S. Federal Courthouse,
316 North Robert Street, St. Paul, Minnesota 55101.

3. Any response to this motion must be filed and delivered not later than Friday, September 3,
2004, which is three days before the time set for the hearing (excluding Saturdays, Sundays, and
holidays), or filed and served by mail not later than Monday, August 30, 2004, which is seven days before
the time set for the hearing (excluding Saturdays, Sundays, and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This motion arises under 11 U.S.C. §362 and Fed. R. Bankr. P. 4001. This motion is filed
under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3. Wells Fargo Financial
Acceptance seeks relief from the automatic stay of 11 U.S.C. §362 with respect to certain personal

property owned by Debtor(s).



5. The petition commencing this Chapter 7 case was filed on July 14, 2004 and the case is
now pending in this Court. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 1334
and 157(a), Fed. R. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding.

6. Wells Fargo Financial Acceptance holds a valid, perfected interest in a 2003 Mitsubishi
Eclipse, vehicle identification number 4A3AC84H63E073470 (the "Vehicle").

7. Copies of Wells Fargo Financial Acceptance's agreement with Debtor(s) (the "Contract")
and evidence of perfection of Wells Fargo Financial Acceptance’s interest in the Vehicle are attached
hereto as Exhibits A and B and incorporated herein by reference.

8. Payments due under the terms of the Contract for the months of May through July 2004
totaling $1,534.83 plus late charges, have not been made by the Debtor(s). Despite written request to
Debtor(s) and counsel for Debtor(s), no evidence has been provided to verify insurance coverage on the
Vehicle.

9. The balance due under the Contract is $21,320.79 as of the date hereof. On information
and belief, the fair market value of the Vehicle is approximately $16,050.00.

10.  Wells Fargo Financial Acceptance’s interest is depreciating, while Debtor(s) are failing to
make payments. Wells Fargo Financial Acceptance does not have, and has not been offered, adequate
protection of its interest in the Vehicle. There is no appreciable equity in the Vehicle and, in view of the
fact that this is a Chapter 7 liquidation proceeding, the Vehicle is not necessary for an effective
reorganization.

11.  The failure of the Debtor(s) to make payments pursuant to the Contract or otherwise
provide Wells Fargo Financial Acceptance with adequate protection of its interest in the Vehicle and the

failure of Debtor(s) to provide evidence of insurance on the Vehicle constitutes cause, within the meaning



of 11 U.S.C. § 362(d)(1) and 362(d)(2), entitling Wells Fargo Financial Acceptance to relief from the
stay.

12.  Wells Fargo Financial Acceptance requests that any order modifying the automatic stay be
effective immediately as allowed under Federal Bankruptcy Rule 4001(a)(3).

13. If testimony is necessary as to any facts relevant to this motion, A. Howard, or some other
representative of Movant, will testify on behalf of Wells Fargo Financial Acceptance.

14. This notice of motion and motion also serves as notice of default as may be required by

Cobb v. Midwest Recovery Bureau Co., 295 N.W.2d 232 (Minn. 1980). If the default is not cured before

the hearing, Wells Fargo Financial Acceptance will repossess the Vehicle promptly upon the Court
signing the Order.

15.  THISIS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

WHEREFORE, Wells Fargo Financial Acceptance respectfully moves the Court for an order (i)
modifying the automatic stay of 11 U.S.C. §362 so as to permit Wells Fargo Financial Acceptance to
foreclose its interest in the Vehicle in accordance with Minnesota law, (ii) finding that Bankruptcy Rule
4001(a)(3) of the Federal Rules of Bankruptcy Procedure is not applicable, and (iii) granting such other
relief as may be just and equitable.

Dated: August 17, 2004 STEWART, ZLIMEN & JUNGERS

By _ /e/ Bradley J. Halberstadt
Bradley J. Halberstadt (#215296)
Attorneys for Movant
430 Oak Grove Street, Ste. 200
Minneapolis, Minnesota 55403
(612) 870-4100
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Chapter 7 Case
Mark 8. Daneshivar, Bky. No. 04-34108
Debtor(s). Affidavit

1, Andrew J. Howard, of Wells Fargo PFinancial Acceptance, declare under penalty of
pesjury that the following ia trne and correct to the best of my knowledge, infotmation and
belief.

: 1. Wells Fargo Financial Acceptance hes a gecurity interest in the following (the
"Collateral™): .

2003 Mitsubishi Eclipse VIN# 4A3ACS4HGIE734702003 Mitsubishi Eclipse
VING 4A3ACR4H63E073470.

2. §$21.320.79 is the outstanding balance under the contract.
3. $1,534.83 is the arount of the existing dslinquency under the contract.

4. $16.050.00 is the fair market value of the Collateral.
5. No appropriate insurance has been verified.

Further your affiant sayeth not.

ot

[y
Andrew I, I-Icrward

Bankruptey Specialist
Subscribed and sworn to before me on August Wells Fargo Financial Acceptance
16, 2004 .

Dated: 16/

JEF!".W GRLND
Notary Pubile




08/18/04 13:54 FAX D52 815 384868 __ WELLS FARGO _ACCEPT BRY

g2 I

FETAIL HETALLMENT CONTRAGT
AND SECURITY AGREEMENT

Ne.
OaeygyengER 30cn, 002

QREST LAKE MATSYRIEAI
14TH STREET S0UTH
OREST LAKE MR 45025

2al
femms &) eorkikors ol Wiy aerrEcl B SRty dgteemant |

EFORG 1 SIGRED THE HETALL IHSTALLMENT CONTRALT .3 oA
S _o,a__....-—

" and "us" mean tha 321
asred BNd ABG

&' SHANTN QARESHNAR
WEET 475 COKD AVE.
T PAUL HH 45108

b g, itE :'\‘uu‘nnumrmunw:h Br ADOVE. B
igns. 1 utanir, jainlly ard ndividuaky,

T Von AQIE o AUTCRARD {f8m UE, aver (me, the Mstar Vehizle [venxe) and SaTVioes geecntad balaw. Your gurihnie B sublect to the
Corirl). The Ve i sold inils prasanl sncdion. [BRalhar witl g unuAl

acnetstingd 6rd GHashmants. .

Deseriphun gt “fer 20073 vy ADSMCHAHGIEDYATO. onhiar
Malor Vehicle  Maka ] TSUBISHE Liz. NesYear

Pusthbd Myt CLIPSE Wl stpw 1 umed

Descripitan of

Trade=In ‘

SECURITY: To secire your payment ot perormancs undgr e temts ] [ Gﬂr\lrﬁl ii"ﬂ Uz 2 wAHLY Inlarest in ne Yehicle, all

eapEms, ATACNTENLS, JECossrifE, And v;:;pma Placst in o oo (e Ven
" i s

al
Yol gk _AIN IO WS N gres w8 A EESURY

Mg galled Progpunty. aad pracedds o) \ha Froporey.
furwta A1 ANy and

et i nd Egsvica conliass furenead wit
thig Lionirksl, , 24835,16 -
FROMISE TO) PAY AN PAYMENT TERMS: You 4R 19 pay us e prcipal atvaunt s pluglinance
chires pesswing on he unpzid BAIANGE A the & of : % pr YRRI o boviay's daie uedd paid in hul. Finanna eharped 3ttul B
368 .. Oy bass. You Sg60 12 pay e Goniract Arcording 1o ik pRyman] schotiule And Cata CHEMGE ottt o shawn ity

a

|hg TRWTH IN LENDENG DIECERSURES, You ala0 62rR 0 py ANy ardiional avaunts accardkey o Me tend AM eontikns of his Gonliagt,

[ UbAid ADVINISTRATION FEE? You agroa b by BN aeltiorra, honrefynoae i0an agminstrish 58 ol 52500 e whit bz [ caid
ez, g pro tals ower e canhacl E6m [T wilhimata Ingm yhe procaads (it i kil 5 winholtl Fiam ihe pracesda. iy pmeun! is iehided in e

priniEpd i),
WS PAYMIENT) You efse-3gree U pay. or apgly 16 e Lach Fria, o

o belam IS dalg, gy s, Fobale A it lrleein velud described

 tha ITEMIZATION GFf AMOQUNT FINANCED. LIYew Fgred 16 mAko Anlaned pryments 88 ! ol the cégh gpwn payyen| ae refiggiod in

your Py Schedule. i
. . OEURES
ANNUAL NAN AL GIF PAYME TOTAL SALE FRIGE
PEACENTAGE RATE '::IHAH.GE 1 T‘l?'ilram?umeu wil m T (alah 2851 ol your puiehale on
T gost of your ragn s | The dollar amoum the muwdedwmu aron | paciwien you e iy o, your clow paymet of
2 yabiN tgla. crmuiil wall COBT i yeuf bihall. af MNH!"M‘“- % {00
13.9% 3 3J6A35.592 § 3733%.32
Paymant Bohodule: Your payine BENSdUlE vill i il
NUMqe b Paymanis | Ampuns ol [ When Paymams Arg Clue ]
4 1161 MONTHLY, BEGINNIRG: DECEHRER 30bh, 2002

TreunL Ty Eowuntar bt 3 4T.69,
Prepaytam: i ynu pay o

Contract Provislone: You can g8g e kema ol tis GanUam i

CREDIT INSURRNGE: Crodil W1a, crdt disaklity [Rcaidanl ani
gt BN any e isUrNca BoVaragT quoled below, are not
regulret 10 abiat creti A we will B pvvida IRAM urless you BigR
#nd Bgree Lo pay ihg Sediional prgmiupt. 1l YoM wimn| Bugh Inmrante.
Lo will otain 1 lar you i you Quality 1er siveTaGY). WE BI% nuRtng
fglave KLY Iho coveragrs you have ghooon 0 unhose.

Gonilik Lifg: Insured

Tl Gingle Cliolt Snem & A Term o A
Gredht Disalsity: Inaursd

[ Single Tldeinl Proot & MR~ ToM b e

Wour BENEHaR hEw megns you wanl m 1Mo gt eouarInedE)

tudlod abives IF nona B uoled, you docknad aty cavaiagss »e
oHarad.
Biyer Taw Buyer [

PROPERTY INSURANGE: You mys! insure the Fropary g
thig Canliact, You may purchasn or AFOVKIC (ho iRBurgnte Krdugh any
mELrERGS COMmAY 1gasnably AcaRpaki 16 176, The £8lipon coverigd
Decurazin ity 1ok 4908 & e e - 1 YOU B9

Rasurity; You Are phing o ceeuty niersst i 1NE Mator Veliea purcheasd,
Ljlmte Charge: (2 payman] 5 o INGA 0L e a3y La10, you wli ne aharped

i . Bed
e Canlratt @AMy, you will AGF hawe 1 pay & pendly.
(1 you pRy o3 fig Comract Bary, yeu wil nal b amiMas o o ralungd of Ean of the loan aorunistralion lge,

repaymaNTbalans e schedulesd 486, and prepaymant tafun(s snd peaalikc.

. [Rav amaura muy incredss 50 6610 Shwarya b g highest

kMol infrmation shawd nanpaymenl, delaull. any requirad

TTENTEAYION OF AMGUNT FINANOERD
Vighicls Prige (incl sulea fax ol & 0, 65.) 5 £4580.66
ganvicn Senrac. Paid N 1 .71

Fomh Price § —_345BI.ER
sAnylacturars Pobaw 5

—BIA
Cath Down Peymany 50000
Crglemet DOWA Pagrel §,—amr LA
2. Tote! Casn/Retxald Down s 50000
. Trae-In AlTwiite 5§ et H—
Ry e L pe—— Y AP
Pald 10 I
o Nel Teade-In (b MiNUEE) —t A
& Net CashfTiaden (ol 8 $ 500,00 —
Domin Paymen o, discless e $01f rmpaiva) QN
§ 24000 56—

Wit Balanoe of Cash Prie
Paid o Pubiis Qlliciats » FiERR Feas | JUS. . [ .«
nGumne Premlumes* . NA—
Amoury 1o Finanga Tng o, (T e. |s regilul} [ J— ] { -
1o JHAAE S B2l
T —EQRESI-LAKE-METSUDTRNIE [ - L
o et B W e

KA4

\NEURAED frah o throsph LA you wil Gy | Wb
far

o
Ui

l 5
The penirien 8 caleviatod 85 lolowd:
edugiite, Callision Cowirmpe &

&

——7 ———
§ ockaeiiele, Sompeahankive Gav. S —TR
& Fire-Thak ;ﬂﬁ

Linkillty insuranee caverage ta¢ bodily inf und Rniqr
vphlol dnniwgu waused 10 cthers 1s rst Inclyded in This
Conirael unicas checkad and I s

[ saToRa VEHIGLE BEAVICE COMTRACT: With your
purchass ot (he Vehizs. you agreg 1o purEhaRe 2 Meiar Vehlela
Sanige Lonact |o eover

ed Additional Covera(s $ ——h
8

i SWADD Canvac wfd b it BHOGT 10 g

AGEICINLEENT: Thiz Canutl and Seiatity Agrmamenl & megnod|
w0

™ 5
Teta! Ottver GhargesfAmpunia Pd, 1o Othars S — 747 5l
Litg; Propaid Fingncn Charges § o HfA—
armcunt Finaoees) 5 ,—2403 8l

o may retain f recive & fanion of this anmanl.

NOTICE 10 BUYER

P) Do not sign this agreement petars you read It of I}
| comalrs any blank spaces. fe} You ars entilled o 2
oompletely fIk eopy of this sgreament, (3) Under
(he tsw, you have the right ko pay off In ndvancs tha
Hull speunt due and under cerlaln conditions 10 ghlain
u pariial refund of the fnance charge, (1) IMPORTANT:
THIS MAY BE A BINDING CONTRACT AND

LOSE ANY DEPQSITS |¢ Yau bo NOT PERFORM
ACCORDING TO TS TEAMS.

BY $ICHING BEL?W HUVER AEAIEES T THE TERMS ON
PARES 1 ﬁggﬂ! U THIS CONTRACT AMD ACKHOWLEDGES
HECEVPT DF A COPY OF THIS GONTRACT.

it M

mmmlm.?_hﬁf—wmm i mace
O] crck he femhd of nERRESBARARGN, Lundar tha taims ol

T ABSIGNMENT BY BELLER ot paga 2, [ Tis ssagmment 15 mada

Datn

MINNESOTA RETAIL IVATALLMEN Y SANTAACT Ay BECURTY AGREEMENT
T 16, 1298 G, SToeR, e B el RS Fom P e BRI

'x3 Eﬁtﬁsﬁ
YEWE  ajn SHAHIH TANESHVAR !
Signalurd Dule

Soller: M )

WOTOM VRHBLE « gl AR BAWL FAGTURE S HAMER

AR



| 08/16/04 13:54 FAX 052 915 38856 WELLS FARGO ACCEFY BKY PR

1/§800

MINNESOTA DEPARTMENT OF PUBLIC SAFETY

SRR B VRICLE SR S o
cf.sxn'ﬁ;q TIONOF LIEN ﬁ'é%i‘w%mﬁ'-‘gssfnn NAME AND ADDRESS mm“7

Parmit No. 171
DANESHUAR MARK SHAHIN _ Bt Pansl, MN
2378 CDMO AVE
ST PAUL MN 55108

KEATS6

vearB S ms 2“5.56 CS&&%&M’ 15T SECURED PARTY
ﬁ&&AEBQHﬁSEWH?n %f{ig!llz M LIEN HOLDER

RETAIN THIS DOCUMENT - Sce reveise
side of 1his form for removing thy lien.

WELLS FARGO FIN ACCEPT MN IN
1 INTL PLAZA SUITE &300
PHILADELPHIA PA 19113

! iLE :.-'E: ]f!l!”llllll‘l”fﬂ"”"ll“”t[i]llll”l‘lll"li!iEilll]i]l”



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No0.04-34108-DDO
Chapter 7

Mark S. Daneshvar,
MEMORANDUM IN SUPPORT OF
Debtor(s). MOTION FOR RELIEF FROM STAY

Wells Fargo Financial Acceptance submits this memorandum of law in support of its motion for

relief from the stay in the above-entitled matter.
FACTS

Wells Fargo Financial Acceptance holds a perfected interest in a 2003 Mitsubishi Eclipse with a
vehicle identification number 4A3AC84H63E073470 (the "Vehicle”). Payments due under the terms of
the Contract for the months of May through July 2004 totaling $1,534.83 plus late charges, have not been
made by the Debtor(s). The balance due under the Contract is $21,320.79 as of the date hereof. On
information and belief, the fair market value of the Vehicle is approximately $16,050.00. Despite written
request to Debtor(s) and counsel for Debtor(s), no evidence has been provided to verify insurance
coverage on the Vehicle.

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be
granted upon request of a creditor "for cause, including the lack of adequate protection of an interest in
property of such [creditor]." 11 U.S.C. Section 362(d)(1). No payments have been made as required by
the Contract between the Debtor(s) and Wells Fargo Financial Acceptance has otherwise not been
provided with adequate protection of interest in the Vehicle. Such failure constitutes cause, within the

meaning of Section 362(d)(1), entitling Wells Fargo Financial Acceptance to relief from the stay. United



Savings Assn. of Texas v. Timbers of Inwood Forest Assoc., Ltd. (In re Timbers of Inwood Assoc., L.td.),

484 U.S. 365, 108 S.Ct. 626, 98 L.Ed.2d 740 (1988).
Pursuant to Section 362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate
where no equity exists and the property is not necessary to an effective reorganization. In re Albany

Partners, Ltd., 749 F.2d 670 (11th Cir. 1984). The balance due under the Contract is $21,320.79 as of the

date hereof. The fair market value of the Vehicle is approximately $16,050.00. Clearly, no appreciable
equity exists in the Vehicle. Finally, as this a Chapter 7 case, the Vehicle is not necessary to an effective
reorganization.

CONCLUSION

For all the reasons set forth herein, Wells Fargo Financial Acceptance is entitled to an order
terminating the automatic stay of 11 U.S.C. § 362 and authorizing it to foreclose its interest in the Vehicle
in accordance with Minnesota law.

Dated: August 17, 2004 STEWART, ZLIMEN & JUNGERS

By _/e/ Bradley J. Halberstadt
Bradley J. Halberstadt (#215296)
Attorneys for Movant
430 Oak Grove Street, Ste. 200
Minneapolis, Minnesota 55403
(612) 870-4100




U.S. BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In re:

Mark S. Daneshvar
UNSWORN DECLARATION
Debtor(s).
FOR PROOF OF SERVICE

Bky. No. 04-34108-DDO

Bradley J. Halberstadt, an agent of Stewart, Zlimen & Jungers, attorney(s) licensed to practice law in this court,
with office address of 430 Oak Grove Street, Ste. 200, Minneapolis, Minnesota 55403, declares that on the date
set forth below, I served the annexed Notice of Hearing and Motion For Relief From Stay upon each of the
entities named below by mailing to each of them a copy thereof by enclosing same in an envelope with first
class mail postage prepaid and depositing same in the post office at Minneapolis, Minnesota addressed to each
of them as follows:

United States Trustee (Attorney for Debtor(s)) (Trustee)

Suite 1015 April M. Little John A. Hedback

300 South 4th Street Prescott & Pearson 2855 Anthony Lane S., Ste. 201
Minneapolis, MN 55415 PO Box 120088 St. Anthony, MN 55418

New Brighton, MN 55112

(Debtor(s))

Mark S. Daneshvar

1421 W 143rd St. Apt. 117
Burnsville, MN 55306

And I declare, under penalty of perjury, that the foregoing is true and correct.

Date: August 17, 2004 Signed:_ /e/ Bradley J. Halberstadt




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Case No. 04-34108-DDO
Chapter 7
Mark S. Daneshvar,
ORDER GRANTING
Debtor(s). MOTION FOR RELIEF FROM STAY

The above-entitled matter came before the Court for hearing on Wednesday, September 8, 2004 on
the motion of Wells Fargo Financial Acceptance seeking relief from the automatic stay of 11 U.S.C. §362.
Appearances were noted in the Court's record. Based upon the proceedings on said date, the statements of
counsel, and all of the files and records herein, the Court now finds that cause exists entitling Wells Fargo
Financial Acceptance to the relief requested.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11 U.S.C. §362 is
immediately terminated as to Wells Fargo Financial Acceptance, and Wells Fargo Financial Acceptance is
authorized to foreclose its interest in the subject 2003 Mitsubishi Eclipse, vehicle identification number
4A3AC84H63E073470 in accordance with Minnesota law. Notwithstanding Fed R. Bankr. P. 4001(a)(3),

this order is effective immediately.

Dated:

Dennis D. O'Brien
United States Bankruptcy Judge

488560
14666



