04-03750-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34083
Dreena Fieber
and Gary Fieber, Chapter 7 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:

Debtor(s) and other entities specified in Local Rule 9013-3.

PRIMUS Automotive Financial Services, Inc. DBA Subaru American Credit moves the Court for
the relief requested below and gives notice of hearing.

The Court will hold a hearing on this motion on October 6, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.
Any response to this motion must be filed and delivered not later than October 1, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 27, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on July 13, 2004. The case is now pending in this court.

This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and
6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the
lease and to repossess the 2001 Subaru Wgn Outback VDC AWD leased to Debtors, and

requests the court permit Movant to immediately enforce the order requested, without the 10 day



stay imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtors have no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to provide adequate protection or adequate assurance of future performance under the
Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, Heather Hendrix, or some other
representative for Movant, from Movant's offices in Minnesota, will testify regarding the Lease
terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, PRIMUS Automotive Financial Services, Inc. DBA Subaru American Credit
moves the Court for an order modifying the automatic stay of §362(a) and such other relief as may be just
and equitable.

Dated: September 10, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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Minnesota

1-800-745-5414 Motor Vehicle Lease Agreement [eace caw, 0272872001
Lessee (and Co-Lesses) - Name and Addrese {Inciuding County): -
. ¢ DREEWA RAE FIEBER WAR 52001
SUBARLLES 12545 DRIFTWOOD LANE APPLE VALLEY MN 55124 DAKOTA
L v srre oy eoqep g g | Lanmar - Name and Ackdvese:
HORRIES SUBARU .
12520 WAYZATA BLVD MINNETONKA MN 55305 HERNEPIN GK’/’O
“'Bubaru Cradit’” is Subaru American Credit. The “Holder' s, SUHBARU AMERICAN CREDIT
and its assigns._ 8y signing "vnu" {Lagasé and Co-Lesaad) agres 15 lease this Vehicte according 1o tha tarms on tha tromt and back of this leass.
Negasoed! [ Micage m Ddlvory Ywar/Make oot e} Vehicie Identicaton Mumbor Vahicle Use
NEW 3;d ERRL - §UBNRY, ! 4S3BHBI6417648263 /7
Amount Due At Lease Monthly Payments Other Chargas Total of Payments
Signing or Delivery (not part of Your monthly payment) (The amount You wili
(itemized Batow) * Your §rsl manthly pay of § 579,29 [sF fee (if You co * have pald by the end
is cum on__ 02/ 2872001 _atowed ty—_AZ_ | net Prchase e Vericia) _NLA o e foase]
paymants of 079 .28 on the 2nd NiA NZA
daw of each Month. The 1042} of Your monthly paymanis N/A N/A
3. v1179 29 is s 27805 .92 Tanat $ NZA & 27805.92
~ Memizstion of Amount Dus at Leass Signing or Dalivery
Amounts Due At Lease Signing or Delivery: How the Amount Due At Lease Signing or Delivery will be paid:
Capitaized cost reduction | " & - N——
First manthly payment ° —— 579 29
Refundable security depesit _____ﬁnn_n_yg_ Net trade-in sliowance s H ;a
Tile kaes Rebates and noncash credits
Registration faes N/A Amount 1o be paid in cash 1179.29
N/A WA H/iA N/A
N/A N/A
N/A N/A .
M/A ___N/A
ot = 1179.23 Towm & 1179.28
Your monthily peyrnent i> delermined a8 shown balow:
Grass capitallzed cost. The agreed upon value of the Vehicle ($ M.; } and any items You pay
aver the tease term (such as sarvice ! , and any ing prior credt or lease balence) . . i s 34494.00

(Memized betow)
Capltalized 081 reduction. The amount of any net trade-in allowance, rebate, noncash credit, or cash that You pay that

reduces 1ha oross capitlized cost . . . . N - H/A
Adjustec capitelizad cowt. Th.-mm...-amu-bu-rngVourb-sonmmypaymem . L - 494
Resldual value. The value of the Vehicie &t the end ot the lease uded N calcualing Your basemcrmlypaymen( . - 13'155-3_5._
Br and any i The amaunt charged fos the Vehicte's daclina in value tuough normal use

a0 for oiher (lerms pal ovar e leake terrm o e e - 18038.50
Rent oharge. The amourt charged In addition to the depreciation and any amorized amounts . . . . . . . - 8070.14
Total of base m ! The i and any amortized amounta plus te rant charge . . . . . . . . = 26108.64
Lms-p:yrmm.TnanumbernfpaymemmYourleu&e. e e e e e e e e e e e e e e e . -‘-..b_“%
Base monthiy payment _ . .. .. = 533,33
e + 35,36
Totn! movhly BEYMSt . - L . . . . . e s 579.29
Loase term in months. . . — 48

Early Tenmination. You may have 10 pay a subsiantial charge H You end this lease esvly. The cherue_may be v 1o sgyerel thousang gollars.
The actuai charge will depend on When the itase is terminated. The sarlier You and the lease, tha grastar this charga ta Hiely to be.

Excess Weer and dse. You may ba charged bos excessive wear basad on our etandards for normal use. At the scheduled end of this isass, unless You
purchise the Vehicks, You muet pay to Lessor 15 cents per mile for sach miks in excess of 48033 miles shown on
the odometer. See hems 3 and 7 on back for addltional excess wear and use tenms.

Extra Mileags Optian Gradit. Al the acheduted end a! this lease, You wil recelve mcredt of 10 cents per unused mile for the number of unused
miles betwes: and Annnc miles, lass any amourts You owa under is 15366, You will not receive any crecdit #
the Wehicts ia destroyed, B You terminate Your leass oearly, axaercige any purchage oplion, 9 i detault or he oredit is less than $1.00.

Purchass Option a1 End of Lease Term. § 1 6455.50 plus afficial foee and taxes is Your lesse end purchase oplon price.
You have the option 1o purchase the Vaticle rom Lessor in cash for the purchase option price at e ond of the lease temm & You are Aot in dafaufl,

Other Important Terms. See Your lease documants tor addtional information on early termination, p option and e
late and dofawi charges. insurance. and any sacurity interests, if spplicetie.

WARRANTY Tha Vehicis Is covered by any warranty, exterded warranty or
service conrract indficatad below: SuUuBARUSY -
AVERTC a DIt
[T sgancarm new venicio wamanty pravided by the
nutacturer or distrbuior of the Vemncle. OFFICIAL FEES AMD TAXES § 3434 28 ~
The sstimated total amount You will pay for afficial and loanse feos,
[ — regietration, tike Bnd taxes Ovar the term ol Your lease, whether included with
- NrR Your monihly payments or asssssed otherwise. The actual tofal of fees and
NI& taxas may ba higher o lower depending on the tax rates in offact or the vaua
11 1ho Vehicie is of a typs normally usad $or pereonal ute and the Lessor, | O o leased oropery at the time a fee or tex is assessed,
or tha Vahlcle's manufactucer, exiends a writlen warranty or service | | csgoR NIA
0Oniract covering the Vohicle within 90 days from the date of this leees, | (o oo on baok) N/A
You gat bnpiied werrantie s of nerchantability and ftness for 5 psricular
the Vehicle. O . You and agree that LATE FAYMENTS You wilt pay a late charme on each payment Wat Is not
ihere sre no such inpiled sMcept an By within 10 days after il is due. The charge Is 7.6% of tha (Ul amaunt
stata law. of the scheduked payrem or $50.00 whichever is loss.
.. jon of Gross Capitali Cost
Agresd Upon Vaius of tha | Saes/Usa Tax and Other| THie Fass Livense and Registmtion | Extended Wananty and | Lessor Sanioes
Venricte Applicable Taxes Foam Service Sontract
s an [+3 NTINEL] 5 56 |+3 aza 69 [ +3 NfA | S LA
Acquisition Fee Oocumentation Fea Total Groas Capmiized
L2 A —— Camt
] +3 a0 3 NiAal+S NiA |+ S piA | =S Saaaa 00

SIGNATURES AND IMPORTANT-NOTICES

Thers is no OIher agreement. Any chango in wis lease

Title:

Thia:.

NOTICE: (1) Do ot wign thie lasca betors Yau read It o¢ If it hae any biank »)
lazse. You stase that You have been g copy of this lasse ot the

Title:.

Cao-Lesace, By: Tide:.

Lessor 1 haredby notified that Holder hes assigived 1o *intsrmadiary.” as delined in the Subaru Crodi Lease Assignment, ks rights (but not ks obigations) wkh
respact 10 tha purchass of this Vehicle and the sate of this Venicle at isase termination .

Leasor nccepts this leaso and asaigns It 10 Hokier under the trme of the Subaru Credij Finance Plan for Dealers agromment betwoan Lesser and Haldsr,
uniess othenvike Indicaled hase.
Lossar ,&@_

BAC 1 X
F.wngsz‘:’jﬂq::bmo.‘; NOT ba used. NOTYCE: SEE OTHER SIDE FOR IMPORTANT INFORMATION

MN

Friday, September 10, 2004.max
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VEHICLE MAINTENANCE, INSUAANCE AND UBE

1. VEHICLE USE AND BUBLEASING You' will not Use, or permit othears

o use the Vehiclg (a) In violation of any law, (b) conerary o the provisions

of any Ineurance nolicies covering ¢1e Yahicla, (¢} outside phe stalg where _

firatt titlad or registarad fos mare han 30 deys witout Subaru Credit's
written consent, (6) outside the United Stales, exaapl for Jass than 30
Gays In Canada of (¢} 89 @ Prvate of publc canet You.» will ikaep thiy
laase 8nd Vehica free of =t kens and oncimbrances. “You wiil ot
sseign or sublomse eny inserest in the Vmim oy lease without ;|
Subaru Credit'e writion conment.

2 VENICLE MAINTENANCE AND OPERATING COSTS Propsr Vehicle
smaintenance & Your responsibiily. You muGt mainkain and service the
Vehicie at Your own expenes, using malerials that meet the manufac-
turer's specthcadons. This indudes Iollowing the owner's marual and
maintenance achodule. documenting makienance periormed. and
making all Neeced ropaHs. You 8Mm BISO resp: tor ail

4. VEHICLE INSURANCE You must nsure the Vehicle during this lease.
This WiBUrance must be poneplable lo Subaru Credit and prawect You
and Holdes with (s} comprebansive fire and Ueft insufmnce with a-
maximum deduciiie ameus of $1,800; =ne (s} o upset
nsurance with & maximur dedugticle of $1,000; and (¢) automobile
Rablity insurmnte’ with i for bodily injury or death of
- $30,000"507 any-one person and $80,000 for any one accident. and
:.$10,000 jor property d.rn.qL 1 the slate in whioh You title/regéstor
the Vehicie ges Whe aun Wabid-
tyAnsurBnoe findte greater man thosa Hstod above for bodlly njury of
Jeath and property damage Insursnce, You must insure the Vehicie and
the Holder at tha highes minimum Imhs octabiished by the sate. Theas
amounts may not be sufficlent to cover all Your labllities.
You may wish Your about
obtaining additional coverage You wil-list the foss pery! and

comts such as ges ond ‘of. Lessor wil provide tha service(sh. i sny,

Idertified in ihe Lessor Services saction ucder Bve tenme ¢f & sepasate
The wiki warranty on pans

etiectad by & failurc to marisn e Vahiclo as requirsd dy Me manu-

tacturer. ) ‘

(See Lassar Sarvicea on the front of laasa)

3 DAMAGE REPAIA You ars responsibia for repairs of Al Omnage which

_Bee nct a reault of nomMal wear and use. These repains inclucd, but are
ot Hmited 10, those necessary 1 relum Wa Venicie to it pre-ascident
condiion -inchuding ropaks to Exterlor Sheet Mais! snd Plastic Com
ponents, and © Vahicla Bafety Systems. Including air bag, seat bait
and bumpor system companens. Replacament of Sheet Melal must be
made whh Origine Equipment Manufactuser Sheet Meiat. All other
ropirs must be made with Orginel Mauniacturor parts of Those of equal
“quality. TRscuss this requirsment with Your insurance compay pror to
signing m collalon repair Bstimate o1 bedora authorizing amy oaliision
repair work.

¥ You have not had the epaiks mads before the Vehicte te toturmod al
*m acheduied and of this leass, You wil pay 1 osBmansd Coste of SUCh
sepairs, Bven if the repains are ot made pror to Hotder's sale of the
Vehicle,

Insurad 86 raq by Lesaor. You must ghve Subaru Credit
evdence of this insurancea.

You auhortze Subaru Credh, on Your behall, ta receive and endorse

checks or drafts, and selUs or ralaass any claim undes the Insurance

81230 10 Holdor'a ownership of the Vehicle. You oiso asaign to Helder

any ofhor Nsumnos POCeRdE rataued 1o thia lease or Holders inarest
.t i e Vehicle.

¥ You or Subaru Credit obtain & refund for amounts paid to thicd parties
" for insurance, servics GONAGHS, OF aMy Other BMOUNt Pald to 3 ihird party-
" indudad in the Grosa Capitalizad Cont ot this lears. You must pay lo

the Holder the entlro amoun of the refund and You authorize the tolde!
. w sublract the refund from e amourt You owe ursier 1his (9ase. .|

- M ti¥s/ragister he Vehicte n. of change e garage louthl_‘\_at e
‘MK:IB o a state where Subaru Credit has established. minimum auto-
moblia Hgbilty Nsurance limds gresier than those ksted abowve for bodily
njury o death and property damaga insumnos. You must inswre Fo
Veticls and e Holder a1 !e higher minimum #mle eelablicnad by
* | “subaru Credit.
LESSOR IS NOT PROVIDING VEHICLE
INSURANCE OA LIABILITY (NSUMANGE

ENDING YOUR LEASE

6 TERMINATION Thia lanss wi remninaie {and) upon (a) the end of the
tarm of Wis lwase, (b) the retum of the Vahicle 10 Lessos and {c) the
payiment by You al al amounts owod under this lasse. Subaru Credit

“ramy cancel this leass Lt You defaull

6. RETURN OF VEHICLE If You do nat buy the Vehicio, at leasa end You
nust return it to Leesor unfess Submeu Ciedit specifies ancthar place.
# vou fal 10 return the Vehicke. You must continue ko pay the monthly
payments plus cher denages o Subaru Credit, Including smounts
Panalte uncer detauk. Payment of thesa amounts will not allaw You 1o
keep e Venicle.
7. STAMDARDS FOR EXCESS WEAR ANGC USE You A respansibie for
all ropaks 10 Ihe Vehicle &at are not the result of normal waar and uss.
These repaivs include, but are not Bmited ta W08c Nocassary 10 1epair
or replace: {a) Tree which are unmetched. unsafe or have less han
178 iswch of remaieing traad in any place: {b) Ekeorical or Machanical
aetecta or maltunctiona: (o) Gless, Paint, Body Panels, Wim and Gnit
Work that are broken. miamatched, chipped, scratched, pitted. Gracked,
or It applicable, danted of rustect (d} Interior fps, stains, Buns or worn
veas; and (¢) All Damage which would be covered by odllislon oo
comprehenaive inaurance whethar or net such nsuranoe e actuaky i
torce. Aeplacemant of Sheet Matal must ba made witi Original Equip-
ment Manutacturar Sheet Metal. A8 tther repeim must Do made Wit
Original Equiprnent Manufacsurer parts or thasa of equal qualitx Your
use of repair of the Vahicie must not invalidte any warmnty.

It You heve not had 1he repeirs mede betone e Vehicla i retumed at
tha schedulsd end of this loase, You will piy the astimated costs of such
repairs, evan It tha repairs s nol Made prior ta Hokders sale of the
Venicle.

8. ODOMETER STATEMENT Federat law requifes You W complas a
statoment of the Vehisle's mieage i the eng ot ihis leace.

VOLUNTARY EARLY TERMINATION You may taminato this lease ey,
# You are not in default, by retuming the Vohicla o Laessor and paying
1he Tollowing: (a) an aarly termination lee of $200, phus {0) the citfer-
ence, # any, betwaan the Unpald Adiusted Caphtalized Cosl and the
‘Vahicle's Faic Market Wholasala Value, phs {C) ab other amolnts han
dua under diis lnase.

(mpait Adjusiad Capitakzed Cost s reduced on each payment dikacare.
R I3 catcutated by maucing the Adjusted Caplakizad Cost each morth
by the diflersnce botwoen the Base Monthly Payment and the part of
ine Rent Charges aarnad in Ihat month on an sctuarkel basls. Rant
ohasgan are samed when dua. Lassar os Subsiu Gredit will provide You
with & wrilten @xplanation of the actusaral method upon Your request

Fale Markei 'wmmsﬂu Vatue. at Your cption, will bec (a) an amount
agreed 1 by You and the Leasor, of (b] $16 vakse which ould be razllzed
st the wholesale 6ale Of he Vehicle, an detenmindd by 3 profeasionsl

appraksal obtained by You @t Your expense within 10 days from termi-
Ration fom an lndependent thid party agreeakis 1o Suberu Gredit, or
(<) 1 nait establishad by agrooment Or sppiaal, #ho net aMOuN: rodived
by Subasu Credit upon the sale of tha Vaticle at wholssale.

OFTMION TO PURCHASE LEASED PROPERTY PRION TO THE END
QOF THE LEASE TERM You <o nat have an option 10 purchaas the
feasad Vahnicle priar 10 the end of 1he leass tarm.

OEFAULY AND LOS® OF VEHICLE

11. DEFAULT You wik be In Satault i (2) You fail s make any payment whan
due, ar (b) a benkiuPiCy petiion is tied by o against You, or €y any
govemmental authodly selzas ths Vehicle and does not promptly and
uncondidonaly roleass the Vahicle 1o You, or (d) You have provitiad talse
o¢ material whon ap, for tris tease, or (@)
Vou (al 10 keep any oiher ogresment in this lease.

It You ate n dofauil, Suban Cradi may cancel Uds laase, tako back the
Vehicle and sell H at 8 putlic o @rivate €ale. You also give Subary Crockt
- tha right 10 GO On Your property o peacetully ratake tha Wanicle. Evan
it Subam Credit retakes the Vehicle, You mugt il pay at once: (a} tha
diffiercnce, # any belwaen the Unpakd Adjusted Caphalized Cost and
the value Which covid be realzed at the wholosels £aie of The Vohidia,
plus (b) all olher BMOWNMS then cus under Wis Ioace. The value which
could be restized at the wholesale 3l of the Vehicle at Your cpbon will
be: {8) the smouni recelvad by Subaru Credit Upon Ihe sala ot the Vahicle
at wholasile, or (b) s determinad by a profesaicnal eppreisal oblained

by You at Yaur exponse within 10 83y from default, rom anindspandent
third party agreeable to Submru Cradit. You muwk also pay al) expenses,
nohuding reasonable atiomey’s foes, payable by Subaru Credit 1o obtain,
hokd and sol the Vehicla, collact amounts cue and erorce Haolder's
fights under this teaca. You suthoriza Subens Gredk 10 cencel Your
insumnoe ond 2pply any procends to Your cokgation.

L0538 OR DESTRUCTION OF VEHIGLE It ihe Vahicle is atoten or
ostoyad, You will pey to Subaru Cradit: (a) the Unpald Adjusted
Caphalized Cost, plus (b} al viher amaunts then dus under thia lease,
minus {c) any Wsumnce proceeds received by Subaru Crecit. Gap
Whiver; Il You had In offect the Insurance requirad undsr this leass anc
Subaru Credil racaives the 1Ll procesds, You will pay to Buban Cmdil
¢a) any past due morthly teasa paymems, plus {b} the amaum of the
epelicable insumnce deductivle, PR (€) el oher smouts Mon due
under (NI lease. Even if the Venicla is insured. unkl Suban, Cradit
<" . fwcelves the appropriote smount ebove, You ana responsible tor the
schaduled manthty paymens.

ADDITIONAL |

NFORMATION

13. ASSIGNMENT AND ACMINISTRATICN When You and Leasor £ign ths
loacs, Leascr will Saign R |0 Haltise. Subaru Credit or ® subsliusa will
administer this leass. You must then pay all amounts tue under thie
leasa o Subaru Credit.

W Subaru Gredi is not Whe Holder of this leaze, Holder has appointed
Suboru Grecit 8a ita agent, As agenl tor Holdar, Subany Credit has the
power to mot on Hakdars behalf 1 edmmieser, sriorce, and defend ihis
tease. If Lessor hey agreed 10 ropair o Mairtein (he Yehicle, ootoin any
nsurance or perform any othet service, You wil lack only W the Lessor
for Wase warvices.

14, TAXES You will promptly pay all ioes. charges, and 1axos relating & the
leasa or Venicle (sxcest for Lassors of Holoer ' (ncome 1%es). You w
Ppay these amounts evon If they are avsmasad after lasc end.

. TITLING The Vehicle wil ba titled in the name of Holder. You wat reyitier
the Vehicle as diected by Subaru Cyodit You wil pay a#l license. trie
2nG registration cosle.

18. TY Tou wil and hold Lagsor, Suban Cradil
aivd Holder and their assigna from any kss or dwmage W the Vahicle:
and its contents and rom ak Clakms, losses. INjurkes, Expenses and costs
reisted 10 the use, maitenance, of condhion of the Vehicle. You wik
promptly pay A knes mnd tickets ¥nposed On the"Weniclo oF its driver
H You do not pay, You will ramnbumse Subaru Credht and pay = 320

oo, Uniass by lmw. (o every such Bne. dcket.
0 penaky that must ba paid on Your bohal.

17. SECURITY DEPCSIT Your securidy depasit may be used by Sabam
Credit to pay al ameounts that You tai to pay wnder inks lease. You will
hot receie any INterasl, Profits or cther sermings oo Your security
awposit(s) - T

18. Excapt as by the law of the stake whara
You resice, the bw thal wil apply 19 this feasé |8 the law of #10 saio
whana the Leasor's glace of buzinass [s. as sel forth on thedront of the
tpase. )f that mw does Not a¥ow any of tha agresméals in this lease. e

onae that am not alowed wil be void. The rest of IMS [6ase wil stil ba

good.

BAC 18506-F Fob 00
Previous soiiors may NOT ba uscd.

MN MNOTICE:

SEE OTHER SIDE FOR IMPORTANT INFORMATION

Friday, September 10, 2004.max




Vehicie Summary With NADA Values
N.A.D.A Official Used Car Guide
Wednesday, September 08, 2004

Guide Edition: Midwest Used Car Guide - September 2004

Vehicle Description: 2001 SUBARU
LEGACY-6 CYL. WGN OUTBCK VDC AWD

VIN: 4S3BH896417648263
Stock #:

N.A.D.A. Base Values: Retail:

Mileage Value (N/A Miles)
Accessories Values

N.A.D.A Adjusted Values: Retail:

Appraiser Adjustment Value

Adjusted Values: Retail:

Accessories:
Alum/Alloy Wheels

Compact Disc Player
Leather Seats

Appraiser Adjustments:

$20,075
N/A

$0
$20,075
$0

$20,075

Retail
w/body
w/body
w/body

Weight:
MSRP:

Trade:

Trade:

Trade:

Trade
w/body
w/body
w/body

3735
$31,895

$17,350 Loan:

$0

$17,350 Loan:

$17,350 Loan:

Loan
w/body
w/body
w/body

EXH

ITC

NADA assumes no responsibility or liability for any errors or omissions or
any revisions or additions made by anyone on this report.

All NADA values are reprinted with permission of N.A.D.A. Official Used Car Guide Company Copyright NADASC 2004

Friday, September 10, 2004.max

$15,625

$0

$15,625

$15,625



04-03750-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No, 04-34083
Dreena Fieber
and Gary Fieber, Chapter 7 Case

Debtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

I, Loretta Egan, Vendor Supervisor for PRIMUS Automotive Financial Services, Inc, DBA Subaryt
American Credit, the Creditor herein, declare under penalty of per_jury that the following is true and
correct according to the best of my knowledge, information and belief, and based on the Creditor's
business records:

1. I'am legaily competent to testify and am personally familiar with the debt owed by Debtor to the
Creditor on account no. 26644180.

2. The Debtor leases a 2001 Subaru Wgn Outback VDC AWD from the Creditor. The monthly
lease payment is $579.29. As of September 7, 2004, the lease payments are delinquent $1,158.58
for payments owing since July 28, 2004. The Creditor owns the leased vehicle. The curent
NADA published retail value for the leased vehicle is $20,275.00. The Debtor is believed to be
in possession of the vehicle,

3. True and correct capies of the title docutnents are attached to the Motion as Exhibit "A". True
and corteot copies of the lease documents are attached as Exhibit "B,

4, The Ieas_e agreement requites insurance be maintained to protect the Creditor's ownership interest

in th;:e/h’cla. No evidence of insurance has been provided since filing,

Dated: Z / o ?/

Ll

Lorette E%an i &

Vendor Supervisor for'RRIMUS Automotive Finatcial Services, Inc. DBA SubaruAmerican Credit
National Bankruptcy Svc Center

PO Box 537950

Livonia, MI 48153-7950

ydeg §y:uosd  22:80 ¥0-01-d3S

§el~dor 20/20'd O0E6-L L60v088Y12

Friday, September 10, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34083
Dreena Fieber
and Gary Fieber, Chapter 7 Case

Debtors,

MEMORANDUM OF FACT AND LAW

PRIMUS Automotive Financial Services, Inc. DBA SubaruAmerican Credit ("Movant") submits

this Memorandum of Fact and Law in support of its motion for relief from the stay.
FACTS

Debtor is in possession of the vehicle subject to a lease agreement dated 2/28/01, and such
agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat. §336.2A - 103(j)
and §168.66. Movant is the registered owner of the vehicle as reflected by the Certificate of Title. The
terms of the lease agreement, require Debtor to make monthly payments of $579.29 for use of the vehicle.
Debtor must also pay for any excess mileage and excess wear and tear at termination of the lease. Debtor
has the option to purchase the vehicle at the end of the lease agreement by paying the purchase option
price in cash.

Debtor is delinquent on lease payments due since July 28, 2004. The NADA retail value of the
vehicle is $20,275.00. NADA pages for this vehicle value are attached as Exhibit "C".

Movant's interest is subject to depreciation in that the vehicle is being used, subjecting it to wear
and depreciation, while Debtor is failing to make payments. There has been a further material default:
Debtor has failed to provide Movant with evidence of collateral insurance.

ARGUMENT

Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted

upon request of a creditor "for cause, including the lack of adequate protection of an interest in property

of such creditor." 11 U.S.C. §362(d)(1).



Debtor has failed to make the Lease payments to Movant and has failed to provide adequate
protection of Movant's interest in the vehicle or adequate assurance of future performance under the
Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).

If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62
B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and
moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. Id. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where

Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11

U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). In the present case the Debtor
is merely the lessee of the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle.
No evidentiary hearing is required on the issue of equity unless the debtor disputes it. Powers v.
American Honda Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997). No reorganization is permitted in
Chapter 7.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 10, 2004 STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers
Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant
430 Oak Grove Street #200

Minneapolis, MN 55403
612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34083
Dreena Fieber
and Gary Fieber, Chapter 7 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 10, 2004, I mailed copies of

the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Dreena Fieber
12545 Driftwood Lane
Apple Valley, MN 55124

Gary Fieber
12545 Driftwood Lane
Apple Valley, MN 55124

Barbara J May, Esq.
4105 N Lexington Ave, #310
Arden Hills, MN 55126

Michael J. Iannacone
Chapter 7 Trustee

8687 Eagle Point Blvd
Lake Elmo, MN 55042

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Rosemount National Bank
c¢/o WILFORD & GESKE
7650 Currell Blvd, Suite 300
Woodbury, MN 55125



AmeriCredit

Attn: AmeriCredit Dept
Account: 422752584
PO Box 183853
Arlington, TX 76096

Executed on: September 10, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03750-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34083
Dreena Fieber
and Gary Fieber, Chapter 7 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

PRIMUS Automotive Financial Services, Inc. DBA Subaru American Credit's Motion for an order
granting relief from the stay came before the Court on October 6, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit PRIMUS Automotive Financial Services, Inc. DBA

Subaru American Credit to terminate the Lease, and to repossess and sell the

2001 Subaru Wgn Outback VDC AWD, VIN 4S3BH896417648263
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





