04 28341
UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No. 04-34018-GFK
Chapter 7

Lisa Vantries

Guy Vantries,

Debtor(s)

NOTICE OF HEARING AND MOTION
FOR RELIEF FROM STAY

TO: The Dehtar(s) and other entities specificd in Local Rule 9013-3(a).

1. Mortgage Electronic Registration Systems, Inc., by Midfirst Bank, its authorized servicer
moves the Court for relief requested below and gives Notice of Hearing

2. The Court will hold a Hearing on this motion at 10:30 a.m., on November I, 2004, in

Courtroom No. 228D, at the United States Courthouse, at 200 U.S. Courthouse, 316 N. Robert
Street, St Paul, MN.

3. Any response to this motion must be filed and delivered no later than October 27, 2004,
which is three days before the time set for the hearing(excluding Saturdays, Sundays, or
holidays), or filed and served by mail no later than October 21, 2004, which is seven days before
the time set for the hearing(excluding Saturdays, Sundays, or holidays). UNLESS A
RESPONSE OPPOSING THE MOTION 1S TIMELY FILED, THE COURT MAY GRANT

THE MOTION WITHOUT A HEARING.

4, This court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334,

Bankruptey Rule 5005 and Local Rule 1070-1. This procceding is a core proceeding. The
petition commencing this Chapter 7 case was filed on July 12, 2004. The casc is now pending 1n

this court.

5. This Motion arises under 11 U.S.C. §362 and Bankruptcy Rule 4001. This motion 1s
filed under Bankruptcy Rule 9014 and Local Rules 9013-1 - 9019-1(d). Movant Requests Rehef
with respect to exempt property of the debtor suhject fo a lien

6. By mortgage dated September 29, 2000, in the original principal amount of 580,497.00
(the "Mortgage” ), which mortgage was subscquently assigned by Document No. 408521,



Movant acquired a first mortgagee's interest in the following real property (the "Praperty™). 1o-
wit:

Lot 1, Block 1. Hanson Addition to the City of Leroy. in Outlot 26 ol'the SE 1/4 of
Scetion 28, Township 101, Range 14 West, Mower County, Minnesota

The Mortgage was filed in the offices of the Recorder, for Mower County, Minnesota on October
3, 2000, as Document No. 485905, A copy of the Mortgauge und assigniment arc attached hereto
as Exhibit A,

7. The last payment received from Debtors was applied 1o the August 1, 2004 payment as
{hat was the next payment due. Debror(s) are delinquent under the terms ol the note secured by
the Mortgage with respect to monthly payments due as follows:

06 pavments @ $715.07 §4,290.42
07 pavments (0 S788.81 $5.521.67
06 late charges (@ $24.75 S 148.50
06 late charges @ $31.53 189,310
Property Inspections $67.50
NSF Fees $80.00
Altorneys fees and costs $2.859.70
TOTAL DUE S13.157.09

The outstanding principal balance due Movunt under the terms of the note 13 $78,522.96 as of
July 15, 2004, and interest accrues at the rate of 8.50% per day. The amount therefore due and
owing on said note 1s as follows:

Principal £78,522.90
Late charges §321.75
Escrow advance 53,003,306
Fees currently assessed S3.,007.20
Interest 1¢ 101704 $7.786.80)
Fees required with pavoff funds 2008
Attorneys Fees & Costs 7 $2.859.70
TOTAL $96.121.77

The fair market value of the Property as averred by the debtor is approximately 590.003.00.

S. In view of the fact that this is a Chapier 7 liguidation proceeding, the Property s not
necessary for an effective reorganization. Morcover, Debtor(s) failure to make payments to
Movant when due, or otherwise provide Movant with adequate protection of its interest in the



9. If testimony is necessary as to any facts relevant to this motion, Nancy A. Nordmeyer,
7300 Metro Boulevard #390, Edina, MN, will testify on behalf of Movant.

10.  This is an attempt to collect a debt and any information obtained will be used for
that purpose. This notice is required by the provisions of the Fair Debt Collection Practices Act
and does not imply that we are attempting to collect money from anyone who has discharged the
debt under the Bankruptey Laws ot the United States.

WHEREFORE, Movant, respectfully moves the Court for an Order modifying the automatic stay

of Sec. 362(a) so as to permit Movant to foreclose its Mortgage on the Property and for such
other relief as may be just and equitable.

Dated: \0 . \ A

Signed:/e/ NANCY A. NORDMEYER

SHAPIRO & NORDMEYER, [ L.P.
Nancy A Nordmeyer-121356
Lawrence P. Zietke-152559
Attorney for movant

7300 Metro Boulevard #390

Edina, MN 535439-2306

(952) 831-4060

YERIFICATION

1 _Lora Loncy ,the _ {: of Mortgage
Electronic Registration Systems, [nc., by Midfirst Bank, its authorized servicer, the movant
named in the foregoing notice of hearing and motion, declare under penalty of perjury that the
foregoing is true and corrcet according (o the best of my knowledge, information and belief.

Executed on: 5} (9} 7 - O’Z/ Signed;

Mortgage Electronic Registration Systems,
Ine.,

c/o Midfirst Bank,

999 NW Grand Blvd., STE 106,
Oklahoma City, OK 7318-6077



' QFFICE OF ¢ gTY RECORDER
MOWER COUNTY MINNESOTA

DPOCUMENT NO. 485905

1 hereby certify that the within msrrumem was ﬁ!ed ¥ @

record on &/ 3 /20003[
office for " / Sysan M. Davis, County RG»COdel’

Peputy
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WHEN RECORDETD MAIL TO: MORTGAGE _
NORTH AMER iCAN MORTGAGE COMPANY 4395668059
p. O. BOX BOROJIY 3024 G110

PETALUMA . CA 8497%-8031
FINAL REVIEW All O62

THIS MORTGAGE {"Security Instrument™) is given on  sgpTEMBER 29, 2000
The morigsgor is GUY § VANTRIES AND, L1SA M VANTR/ES. HUSBAND AND WIFE

(.BOYYDWCT'). This Secufity Instrumentis given 1o NORTH AMER|CAN WORTGAGE COMPANY

which iz orgenized and existing under the laws of  pgLAWARE , and whose
sddress is w3 AIRWAY DRIVE, SANTA ROSa. CA 95403

{"Lender”}. Borrower owes Lender the principal sum of

EJGHTY THOUSAND FOUR HMUNORED NINETY SEVEN AND 00/100
Dollass (US. 3 w 497.00 )
This debt is cvidenced by Borrower's note dated the same date as this Security Instrument {"Note™), which
provides Jor monthly peynwnts, with the full debi, if mot peid swrlior, duc snd pasysble on
QCTOBER D1, 2030 and for intercstat the yearly ateof g, so0 percent,
This Security [natrument secures to Lender; (a) the repayment of the debt evidenced by the Note, with
interest, and a1l renewals, extensions and modifications of the Note: {b) the payment of all other sums, with
interest, sdvanced under parsgraph 7 10 protect the security of this Sacurity Instrument: and {c]} the
performance of Borrower's covenants and agreements under this Security Instrument and the Notw. Por this
MISMESTTA -Single Family- FNMA/FHUMC URIFORM INSTRUMENT
Form 3024 8/8C

By SHMN) o Amanded 11/’} Ji 1

b b N
Pegr 1 et W mm-h M“
VMP MORTGAGE FORMS - (BO0BZ1-729) 4 g
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OFFICE 0,/7JUNTY RECORDER
MOWER COUNTY MINNFSOTA

DOCUMENT NO. 498521

I hereby certity thar the within instrument was filed in hi
office for record an & g 1 { AM @

Susan M., Davis. County Record

puly

DATE:  November 20, 2001 ASSIGNMENT OF MORTGAGE 783
4395668 - 859 G10 13593363 POOL ¥ 511784

FOR VALUE CONSIDERATION, NORTH AMERICAN MORTGAGE COMPANY
under he laws of - Assignor (whether one or more), hereby sels assigns and transters o
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS INC. Jis sucressors and assigne. &3 nominee lor
HOMESIDE LENDING, INC. s SUCCRIIOMY BNG assigns,
P.Q. BOX 2026, FLINT, M) 48504.2025
Asyignee (wethar one or mors), the Assignor's interest in the Morigage dated Saptember 29, 2000 , exscuted by
VANTRIES, GUY 5 VANTRIES, LISA M
a$ Mortgagor, to NORTH AMERICAN MORTGAGE COMPANY~ #s Mortgages, filed for record
October 3, 2000 , 88 Documen? Number 4335905 , Book
Page . in the office of the Sounty MOWER Coynty Recorder/Ragrtrar of Tites of
Minnesola, together with alf right in the neie and cbiigations therein specifiec and the deb! tharsby secumd  Assignor convensnts with Assign
its successors and assigns, that there is stilt due and unpaid by the Mortagse sum of | $60,487.00 DOLLARS,
with interest therecn from September 29, 2000 . and tha! Assigner has good neht 1o sell, assign and Tanster the same.

LOT 1, BLOCK 1, HANSON ADDITION TO THE CITY OF LEROY, IN OUTLOT 25 OF THE SE 144 OF SECTION 28, TOWNSHIP 101, RANGE 14 WEST,
WOWER COUNTY, MINNESOTA.

Property Address: 109 NORTH COUNTRY RD 58, LERQY, MN 55435

BY: 1~ NORTH AMERICAN MORTGAGE COMPANT
P. LEACH
TS ASSISTANT SECRETARY
BY:
STATE OF CALIFORNIA K. TEMPLEMAN
COUNTY OF  SONOMA . TS, ASSISTANT VICE PRESIDENT
On Novemnber 2¢, 2001  bulore me P. |SERMANN . # Notary Public,
personally appeared K. TEMPLEMAN as ASBISTANT VICE PRESIDENT
and P. LEACH a3 Assistant Secretary,

personally kngwn to me (or proved 1o me on the basis of salisipeiory evidence) 10 be the person(s) whose name(s) is/are subscribed to the
within instrumant and acknowiedged 1o me that he/she/iney executed the same in his/hertheir authorzed capacity(ies), snd thel by hismertheir
sgranre(s) on the instrument the person(s), or the entity upon behalf of which e person(s) acted, execulsd the instrument.

WITNESS my ial seal Notorial Stsmp or Seal (or
Sgnawrg | oiher Tite or Rank)

WHEN RECORDED RETURN TO:
NORTH AMERICAN MORTGAGE COMPANY /
P 0, BOX 808005 é’/‘\ r##ﬂ#“ﬁ[
PETALUMA, CA 94575 H L i E
ATTN:  PATTY LEACH - AUSOOS - AMAT NOTARY PUBLC - CAUF. 7
COUNTY OF BONCMA.
THIS INSTRUMENT PREPARED BY: / Coomem. 004
NORTH AMERICAN MORTGAGE COMPANY L/ ‘L__;__=_.__‘!—____—5‘-—‘ﬂ5—_;_,..;..-.‘."3
3003 AIRWAY DRIVE -4
SANTA ROSA, CA 95403
MNZ HSLOVA NSNS Page: 1
MIN 100010980006891415 MERS FHOME: 1-888-679-5377




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case Number BKY 04-34018-GFK
Chapter 7

[Lisa Vantries
Guy Vantrics

Debtor(s)

MEMORANDUM OF LAW

Mortgage Elcctronic Registration Svsiems. Inc.. by Midfirst Bank, its authorized servicer
{("Movant"), submits this memorandum of law in support of its motion for relief from the stay m
the above entitled matter.

FACTS

Movant holds a valid, duly perfected mortgage on real property owned by the Debtors.
On the date this case was filed. the Debtor(s) were delinquent in respeet of payments due under
the note and mortgage. Since this case was tiled, Debtor(s) are In arrears in the {otal amount of

S13.157.09.
ARGUMENT

Under Section 362.(d)(1) of the Bankruptey Code, reliet from the automatic stay shall be
granted upon request of a ereditor "for cause, including the lack of adequate protection of an
interest in property of such creditor.” 11 U.S.C. Sec. 362 (d) (1). The Debtor(s) in this case have
failed 1o make the pavments required by the note and mortgage for a period of more than 11
months. Debtor(s) have not otherwise provided Movant with adequate protection of its interest
in the property. Such circumstances consttule causc. within the meaning of Section 362 (d) (1).
justifying relief from the stay. In Re Video Bast, Inc., 41 B, R. 176 (Bkrtey. E. D Pa, 1984); In
Re Frascatore, 33 B. R. 687 (Bkriey. E. D. Pu. 1983).

In the present case the balanee due Mavant on the note and mortgage 1s $96.121.77.



Accordingly, Movant is entitled to an order terminating the stay and authorizing it to

foreclose its mortgage on the property.

Dated: \O J\}()J\ .

Respectfully submitted,
SHAPIRO & NORDMEYER, L.L.P.

Signed:/e/ NANCY A NORDMEYER

Nancy A. Nordmeyer-121356
Lawrence P. Zielke-152559
Attorney for Movant

7300 Metro Boulevard #390
Edina, MN 55439-2306

(952) 831-4060



04-34018-GI'K
SWORN CERTIFICATE OF SERVICE

STATE OF MINNESOTA )
) SS
COUNTY OF HENNEPIN )

I, Stephanie Pilcgaard says that on October 12, 2004, | mailed copies of the annexed
Memerandum of Law, Proposed Order for Relief from Stay, Notice of Hearing and Motion for
Relief from Stay and Certificate of Service on the following interested parties at their last known
address, by mailing to them, via first class mail, a copy thereof, enclosed in an envelope, postage
prepaid and by depositing the samc in the post office at Edina, Minnesota.

Guy Vantries
305 3rd St. SE
Austin, MN 53912

[1sa Vantries
109 N. County Rd. 50
Le Roy, MN 55951

Pecter D. Plunkett, Esg.
P.O. Box 463
Austin, MN 53912

Michael S. Dietz, Trustee
505 Marquette Bldg.; P.O. Box 549
Rochester, MN 55903

United States Trustce
1015 U.S. Courthouse; 300 South 4th St.
Minneapolhis, MN 55415

Stephanie Pilegaard

Subscribed and sworn to before me
October 12, 2004.
NOTARY PUBLIC-MINNESOTA

é‘/‘/‘! /} N F v SOMMISSION EXPIRES 1-31-2008

% LOR! L. WIRTH
L e
,ﬁotary L  ANANANANRAAP NN NN TR




04-28341
480732406
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
Case Number BKY 04-34018-GFK

Lisa Vantries

Guy Vantries
Debtor(s)

ORDER FOR RELIEF FROM STAY

The above-entitled matter came for hearing on November 1, 2004,

THIS CAUSE coming to be heard on the Motion of Mortgage Electronic Registration
Systems, Inc., by Midfirst Bank, its authorized servicer, a creditor in the proceeding, the Court
having jurisdiction, due notice having been given, and the Court having been advised in the
premises;

IT IS HEREBY ORDLERED,
That the automatic stay heretofore entered in this case is modified to the extent necessary
to allow Mortgage Elcctronic Registration Systeius, Tuc., by Midfirst Bank, its authorized

servicer, its successors and/or assigns. to foreclose the mortgage on the real property commonly
known as:

Lot 1, Block 1, Hanson Addition to the City of Leroy, in Outlot 26 of the SE 174 of
Section 28, Township 101, Range 14 West, Mower County, Minnesota

NOTWITHSTANDING Federal Rule of Bankruptcy Procedure 4001 (a)(3), this order is
effective immediately.

Dated:

BY THE COURT:

Judge of Bankruptcy Court



