UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case No. 04-34016-GFK
Frank D. Stewart and NOTICE OF HEARING AND
Brenda Stewart, MOTION FOR RELIEF FROM
AUTOMATIC STAY

Debtors. Chapter 13 Case

TO:  The Debtors above-named and other entities specified in Local Rule 9013-3.
NOTICE OF HEARING AND MOTION

1. Twin City Co-ops Federal Credit Union, hereafter the Movant, a creditor in the above
case, by the undersigned, moves the Court for the relief requested below and gives notice of hearing.

2. The court will hold a hearing on this motion at 10:30 a. m. on September 7, 2004, in
Courtroom No. 228B, U. S. Bankruptcy Court, Federal Building, 316 North Robert Street, St. Paul,
Minnesota.

3. Any response to this motion must be filed and delivered not later than 10:30 a. m. on
September 1, 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays, and holidays), or filed and served by mail not later than August 26, 2004, which is seven days
before the time set for the hearing (excluding Saturdays, Sundays, and holidays). UNLESS A
RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4, This court has jurisdiction over this motion pursuant to 28 U. S. C. §157 and §1334,
Bankruptcy Rule 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this chapter 13 case was filed on 07/09/04. The case is now pending in this court.

5. This motion arises under 11 U. S. C. § 362(d) and Bankruptcy Rule 4001. This motion
is filed under Bankruptcy Rule 9014 and Local Rules, Rule 9006-1, and Rules 9013-1 to 9013-3.
Movant requests relief from the automatic stay with respect to the following property (the collateral):

1997 Sylvan 16' boat, Serial # SYL5408K697;
1998 Mercury 60 h. p. motor, Serial # 0G662504;
1998 Shorelander trailer, VIN 1MDBXRR10WA984406.



6. Frank Stewart, hereafter the Debtor, is indebted to Movant as evidenced by a
promissory note dated May 2, 2001. The note is secured by the above-referenced collateral. A term
of the parties’ agreement requires the Debtor to maintain physical damage insurance coverage in the
collateral.

7. Debtors' chapter 13 plan states that the boat, motor and trailer described above are to
be surrendered to the Movant and the Debtors do not propose to pay the Movant’s claim as a secured
claim in the plan.

8. The Debtors state the fair market value of the collateral to be $3,450.00. The balance
due to the Movant on the claim at the commencement of the case was $5,288.90. The Debtor has no
equity in the property described as collateral and it is not necessary for reorganization.

9. Movant does not have, and has not been offered, adequate protection in the collateral.

10. If oral testimony is necessary as to relevant facts, Julius Lee, 2025 Larpenteur Ave. W.,
Falcon Heights, Minnesota, will testify for Movant.

WHEREFORE, Twin City Co-ops Federal Credit Union, by its undersigned attorney, moves the
Court for an Order as follows:

Q) granting relief from the automatic stay with respect to the collateral, or in lieu thereof,
an order granting the Movant such adequate protection of its interest in the collateral as provided under
§ 361 of the Bankruptcy Code; and

(2) determining that Rule 4001(a)(3), Federal Rules of Bankruptcy Procedure, is not
applicable so that Movant may immediately enforce and implement the Order granting relief from the

automatic stay; and

(3) such other relief as the Court deems just and equitable.

Gene T. Kelly, ID# 54690 é/
Attorney for Movant

1515 One Financial Plaza

120 South Sixth Street

Minneapolis, MN 55402
Telephone: (612) 332-5890

Date: August 13, 2004
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Case No. 04-34016-GFK
AFFIDAVIT IN SUPPORT OF
Frank D. Stewart and MOTION FOR RELIEF FROM
Brenda Stewart, AUTOMATIC STAY
Debtors. Chapter 13 Case

STATE OF MINNESOTA )

) SS
COUNTY OF HENNEPIN )

JULIUS LEE, being first duly sworn on oath, states as follows:

1. He is an employee of T\A—rin City Co-ops Federal Credit Union (hereafter
Movant), a creditor in the above-captioned case, and he is familiar with the matters herein of
his own knowledge, except as to those matters stated on the basis of information and belief
of Movant's business records, and as to those matters he believes them to be true.

2. On or about May 2, 2001, Frank D. Stewart (hereafter Debtor) executed a
combination loan agreement and security agreement in the principal amount of $7,724.18
(hereafter the Contract). Attached hereto and incorporated as Exhibit A is a true and correct
copy of the Contract.

3. To secure the indebtedness to Movant, Debtor granted a security interestin a
1997 Sylvan 16' boat, Serial # SYL5408K897; 1888 Mercury 60 h. p. motof. Serial #
0G662504: 1998 Shorelander trailer, VIN 1MDBXRR10WAS84406 (the Vehicle).

4. Attached hereto and incorporated as Exhibit B is a true and correct copy of the
Certificate of Title to the boat. Attached as Exhibit C is a true and correct copy of the

Minnesota confirmation of lien perfection with respect to the boat trailer. Attached as Exhibit
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D is a true and correct copy of the Minnesota UCC-1 financing statement with respect o the

boat motor.
5. Atthe time of commencement of this bankruptcy matter, Debtors were in default
under the terms of the Contract based on the following event(s) of default:
failure to make installment payments when due; and/or

failure to provide evidence of physical damage insurance
coverage in the collateral.

8. Debtors do not propese to pay Movant's claim as a secured claim under the
chapter 13 plan and state in the plan that the collateral will be surrendered 1o the Movant.

7. The fair market value of the collateral is stated to be about $3,450.00; the

current balance due on the Movant's claim is $5,288.90.

ﬁ/?

JULIUS LEE

Subscnbed ;apd sworn to before me

on thls day of August, 2004
/Notary Public

TOTAL P.@3
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Please read front and back before signing.

TWIN CITY CO-0OPS Dlscmsunmgusw. LOAN AGREEMENT,
AND SECUR EEMENT
FEDERAL CREDIT UNION IN THESE AGREEMENTS, THE WORDS “YOUF, AND "YOUR" AND “YOURS®
(612) 215-3500 MEAN ALL THOSE NAMED AS BORROWER(S).
"BORROWER(S) NAME AND ADDRESS DATE OF LOAN ACCOUNT NUMBER
FRANK STEWART - |__esse2/01] 0002192704
MATURITY DATE
4905 LONG AVE
WHITE BEAR MN S5511@ CRECKNUMBER U | LOAN NUNGERY 197 09
ANNUAL PERCENTAGE RATE|  FINANCE CHARGE Amount Financed Total of Payments
~TE COST O YOUR CREDTT /8 A~ | TV DOLLAR AMOUNT THE CAEDN | THE AMOUNT OF GAEDI PROVIDED | THE AMOUNT YOU WILL HAVE PAID AFTER YOUR HAVE MADE ALL
YEARLY RATE. WILL COST YOU. TO YOU OR ON YOUR BEHALF. PAYMENTS AS SCHEDULED.
‘15, 350% " "gle21.1} . 7,724.18 11,321.04
Your Payment Schedule (f Pald Exactly As Shawn) Wil Be:
NUMBER OF PAYMENTS| AMOUNT OF PAYMENTS | WHEN PAYMENTS ARE DUE
&7 ‘235.8¢ Monthly beginning 87/15/01
i) 235.64 Final payment due ©6/15/03
"THE ANNUAL PERCENTAGE RATE SHOWN ABOVE IS: YOU ARE GIVING A SECURITY INTEREST IN:
Fixed for the taerm of the loan Goods or property being purchased

VAHIABLE LOAN RATE (f Indicated abova): Tha ANNUAL PERCENTAGE RATE will be changed ewch quartsr affoctive on January 1s1, April 1at, July 16t and October 13t (The "Change Datw™). The inlsrast
rate on zour loan may inrease If the highest Share Savings refe (The “Index ate®) Incradses, A Margin of Two (2) Farcantags poinis Is edded fo the index In effect on the change date for loans with
orlcinal balances of $2,000 and grsaler; for loang with anginal balances less than $2,000, & Margin of Thrae (3) Percentage points is added fo the index In effect on the changa dala. (Tha ANNUAL
PERCENTAGE RATE does not take into account your rei u?rad deposit). The interesl rale cannat be groaler than 18% par yaar.

Tha sffact of an Increese or decraass in tha ANNUAL PERCENTAGE RATE will be to Inciezse or decregse th number ol payments requirad tg ‘pmma batanea In full.

SEE REVERSE FOR ADDITIONAL INFORMATION ON VARIABLE RATE LOANS, INCLUDING AN EXAMPLE GHOWING THE EFFECTS QF AN INTEREST HATE INCREASE,

You request Single Credit Life Insurance at a premium of $136.87(E)X
You request Credit Disability Insurance at a premius of $53B.B§$?§y
YOU DO NOT request Joint Credit Life Insurance. X '

CREDIT INSURANCE: Credit Life Insurancs and Credit Disabilty Insuranca are not fequired to obtaln redit and will not bo provided uniess | nltial of sign the request sbave and agree © pay
the additional premium ¢ost.

_PREPAYMENT: If you pay aff the loan eary, you will not have to pay a penally, and you will nat be gntitled 1o B refund of pant of tha Financa Charge.
LATE CHARGE: A Lata Charge. of $10.00 or 5% of your monthly lnan payment, whichever I3 greater, may be Impozed on alf (oan payments fecelvad mote than 10 dsys sfter the due date.

afLnd

Property (nsurance: You may obtaln property

SECURITY: You are giving Intersst in: X0 All shares and deposits (see reverse). T e yone  vou_ want that 5
credit nYon. Read attached

'1997 SYLVAN 16' PROSELECT SER:SYLS54@8K697 accoptable 1 C )
1998 MERCURY 6@HP MOTOR SERt BGB6ESG4 ory Accidental Physical

1998 SHORELANDER TRAILER X
VIN: I1MDBXRR10OWA984406
) ) X
ITEMIZATION OF AMOUNT FINANCED ' ' Amount paid to others on your behalf:
Amount Given to You Directly 2.0@ FRANKIES LIVE BT & MARINE 7,724.18
Amount Paid on Your Account 2. 00 ‘ ‘ ex A

Prepald Finance Charge 2. 00

By signing below or by endarsing/negolfating the check number abave, you agree and acknowledge receipt of the tarms and conditions of the disclosure statement abova, and the Imf (
and security agsement located on the reverse side. Hf there is mare than one borrower, all agree that al sald terms and conditions shall apgly to all of tham jolntty and severally.
) GUARANTORS/COSIGNERS - SEE NOTICE ON REVEASE SIDE BEFORE SIGNING

L A A A e ——————————————— e
‘/2 ANY FAX TRANSMISSION OF MY SIGNATURE MAY BE HELD EQUALLY ENFORCEABLE AS MY GENUINE SIANATURE
e X

Boriower Co-Borrower Date Guarantor/Co-Make¢/Colisteral Owner ~ Data

@ TCU 778 XM NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION. CREDIT UNION CORY '

it g ]

- g
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LOAN AND SECURITY AGREEMENT

'n 1ness agraements the worda "YQU™, "YOUR". ard “YOURS", mean all (hose namead as borrower(s), “WE™, “US", and "OUR™ mean the Credil Union.

LOAN AGREEMENT

A Vau, the borfower, promise to pay lo the Cradit Union ar our order all monies barrowed in connection with this koan, plus a Finance Gharge according 10 (he terms gisclosed in the
Truth-in-Leénding Oisclosure. You further agree 1o the lollawing:

3 REPAYMENT. All monles repaid will be:applied first ta pay insurance charges, il any, Finance Charges and then |al the unpaid principal balance.
C. VARIABLE RATE LOANS. Il Ihis i8 8 variable rate I6an as indicated on the lace. the FINANCE CHARGES will ba computed using a variable inlerest rate which will change from ume
to ime as descrided herein,

(1) EFFECTIVE DATE FOR RATE CHANGES. The' ANNUAL PERCENTAGE RATE at which interast ia computad will be changed each quarter, gffective on January 15t April 15t July
131, ang October 15t (The "Change Date™). Adusimenta to the ANNUAL PERCENTAGE RATE will he made in accordance wilh changes in the indéx 35 dascribed in the ncxt
paragraph.

(2) THE INDEX, The indax shall be the highest Share Savings Account rate.

{31 HOW THE ANNUAL PERCENTAGE RATE IS CALCULATED. The new ANNUAL PERCENTAGE RATE will ba determined by adding the margin shown on the reverse side to the
ngex f31¢ in elfect gn the 13st change date,

{2) UMITATON ON ADJUSTMENT TO TME ANNUAL PERCENTAGE RATE. The rate shall never be greater than 18%. .

(5) EFFECT ON INTEREST RATE INCREASE QR DECREASE. When the ANNUAL PERCENTAGE RATE increases, this has the effect of increasing the number al payments required
to pay the balanca in full. Whan the ANNUAL PERCENTAGE RATE decroases, lewer payments may be required to pay the balanca in full. For example; II your loan is lor
£ 10,000, with an Initial ANNUAL PERCENTAGE RATE of 13%, a term of 60 months, and a payment of $227.59 and the rale increases by 1% alter \he first year, you would pay
22 mere payments 31 the same ameunt,

o]

PLEDGE OF SHARES. You pledge 1o us and give us 3 security interest in all shares and/or deposits now or In the future held on your behall in the Credit Union. This pledge ol
shares and/or deposits ia in addition to any sharas described as “shara secured” an the reverse side by amount and account number. This lien on shares and/or deposits shall nat
apply 19 lynds heid in an IRA or KEQGH ACCOUNT in the event of your default you agree that we may apply all shares and/or deposils on hand o the repayment ol your debt.

. DEFAULT. if you dle or you fall ta make any payment la us or you do not meet any condition of this agraement or any other agreemant you make with us, we may, at our option, and
wilhout notice 1o you, declare the antire balance immadiataly due. You will also ba in default: 1. If any other creditar Iries by legal process (o take arny money or property of yours.
or 2,1l you gon't use the money we loaneg you for the purpose stated In your spplicatien; or 3. Il you have made a misrepresantation or misstatement in abtaining the loan from us:
or 4.1l you file chapter 7, 11 or 13 bankruptcy; or 5. Anything else which causes the Credit Union to reasonably believa that it will have difficulty coliecting the amount due. You
agree 10 pay us at 1hat time any unpaid principal balance along with the Finance Chamge due. lnsurance charges, if any, and any costs of collection, including but not limited o

reasanable atarney's lees. We may accepl late payments or partial payments without losing any rights under this agreement. You agroe ho Annual Percentage Rate set lorth on
tne reverse shall continue 10 apply 10 the principal outstanding atier default

LATE CHARGE. Wa may impose a Late Charge on delinquant lean payments, as disclosed in the Truth-in-Lending Disclosure on the reverse.

m

. DEBTOR PROMISES. You promise 10 notity us of any change in your nama, address or employment, You promisa not 10 agply 1or a lean if you know there is & reasonable orodability
thal you will he unable o repay your chbligation according to the tarms of the credit axtension. You promisa 10 inform us of any new information which relatas (o your ability to repay
your obligatiea. You promlze nol 1o aubmit lalse or Inaccurate Information or willfully conceal information regarding your cradit worthiness, credit standing or credit capacity. You
pramige that 3ny coliateral securing thia loan will not be moved from your addreas shown on tha reverse aida withoul our permission.

IRREGULAR PAYMENTS, Wa can accept late payments or partial payments even though marked “payment in full” without losing any of our rights under this aqmumonl:

COWLECTION COST AND PLACE OF SUIT.If we have lo engage an aftorney to collact this loan, you agrea lo pay reasonable atiorney'a feea and cour! coats. In the event of suit,
you agree that we may sue you in the place whera out office is kecaled where this agreement was enterad into.

ADDITIONAL PROVISIONS, Each provision ol this agreement must be considered a part of the total agreement, and cannol in any way be severed lrom it, However, you also agree
that should any part of the agreemant be found invalid, it will in no way affect the remainder of the agreament.

GOVERNING LAW, You understand and agree that Lhis agreement is made in Minnesota and shall be governed by the laws of the State of Minnesota 10 the extenl that Minnesota

law i nol inconsiatent with controlling Federal law. You also understand that Minnesota’s choica of law rulea shall not ba applled if that would result in the application of
non=Minngsola law,

L Your signing and endorsing any checks or drafts issued under this agreement or your use of tha proceeds of thia loan shaws your acceptance of Ita tarms and conditions.

SECURITY AGREEMENT

As security for this loan you pledge to us all prasent and tuture shares and/or doposits in any account you have with us, If you are in default, we may use thesa shares and deposils 10
repay any monies which you awe to us. Funds held in an IRA or KEOGH ACCOUNT may not be used as collateral for a loan, ,

To pratec! us in ¢ase you default on yaur'lean, you give us a securily interest in the property (Collateral) describad on the reverse. This security inlerest will covar both tha property
listea, and any additions you may make-1a it, as wall as the proceeds from tha sala of the proparty. You agree thal this collateral secures thia debt and debls you may have now of in
the future with us. and collateral securing other 10ans also secures this loan, This cross-collateral agreement does not apply (o any property usaed as your dwelling.

You certily thal you are the owner of the property, and there is no one else with an interest in It or claim againat it, and that you will not allow anyone elae to abtain 3n interest in the
preperty until dur 104 18 repaid.

You will pay all taxas due on the property, keep it free from liens and maintain it in good condition. You further agree to: a) help us ta protect our righta to the collateral, b) not ¢hange
the locanon of tne collateral, and c) nat use the collateral in & reckless or unlawful manner.

You will maiNtain insurance an the property in a form and amount salistactacy 1o ua and will supply us with proal of such insurance and agrea o make any insurance policy payabe ta
us. I1, Tor any reason, the palicy insuring the property described is cancelled, you agree that wa have a right 19 any rafund from the insurance company. Il you fail \o maintain required
nSUrAnGE, we may, Bul are nOt required 10. obtain Such insurance and add Lhe ¢ost incurred 10 your outstanding balance. This cost shall bear interest at the agreed rate of Finance
Charge. Wa may demand immediate payment of any such advances, or at our option, adjust your payment amount to cover sdvances made by us.

If you are in default and we chogse to repasaesa the praperty, you will delivar the property to ua at the time and place of our selection. We may repossess the property withaut peior
notice and wilhout legal process. You undarstand and agree that we are nat respansible tor any of your personal property left inside the collateral al the time of repossession. After we
nave taken pagaession of the collateral, we may sell il and apply the proceeds of the sale to the unpaid balance of your 10an, plus the Finance Charge owing, and any expansas we
have incurred when taking possession of tha proparty. If tha proceeds ol the sala do not cover the sums owed, you will be liable for the difference. If the proceeds of the sale exceed

Ihe sum owned, you will be enlitled to the excess. Prior tn halding any sale, hawever, we agree to give you reasonable and legal nolice of the dale of public sala or the date alter which
we will De Iree 16 have a privale sale,

We may delay enforcing any of our rights under thia agreement any number of times withoul loging them. We may eénforco this agreement against your heirs and legal representatives.
Il we agree 10 ¢chamge the terms of your loan, you agree that this security interest will remain in force to protect us.

~
E x
GUARANTEE 2
By signing 35 guaranior on the opposite side of this note, | guarantea the payment of this note. | Biso agree that all other termg of the note will apply to me. 17 :

NOTICE TO COSIGNER

You (the cosigner) are boing asked (0 guaranteae this debt. Think carefully before you do. If the horrower doesn't pay the debt, you wlill have to. Be sure you can
alford to pay if you have to, and that you wanl to accept thia responalbliity.

You may have o pay up to the full amount of the debt I{ the borrower doea nol pay. You may also have lo pay late (ees or collection costs, which increase this
amount,

The creditor can collect this debdt tram you without lirst lrying Lo ¢ollect rom the borrowar, The craditor can use the same collection methods againat you that ean
be used against the barrower, such as suing you, garnishing your wages, etc. If this dabt Ia ever In default, that (3¢t may become part of your ¢redit record,

Yhia notice is nat tne contract thal makes you liable (or the debt.




AUG-11-2004  16:05 TC CDDP CREDIT UNION 651 464 7170 P.88/10

AEGISTRATION NUMBER

3276 HJ

FIRST SEGURED PARTY (IF NONE, OWNERS)

TWIN CITY C0-0PS FEDERAL Ce.

2680 ARTHUR ST
ROSEVILLE MN 55113
LOAN DATE: 4/25/2001
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MINNESOTA DEPARTMENT OF PUBLIC SAFETY
DRIVER & VEHICLE SERVICES DIVISION

651 464 7170 P.05S/18

445 MINNESOTA ST.. ST. PAUL, MN 55101 UF.isITa :’gta:;o
CONFIRMATION OF LIEN PERFEEI iON - DEBTOR NAME AND ADDRESS PAID
STEWART FRANK DARNELL R
4905 LONE AVE
WBL MN 55110
E96049

98 SHOR | TR F1560N082 1ST SECURED PARTY
Year Make Model Title NR.
1MDBXRR10WA984406 [04/25/01 | NO
VIN Security Date Rabuilt LI E N HOLDE R

RETAIN THIS DOCUMENT - See reverse
side of this form for removing this lien.
-TWIN CITY CO OP FED CR
2680 ARTHUR ST
ROSEVILLE MN 55113-1339

& hHuf;Imu”n|”||”nu”nNm”rftfn(ufl”mnlm

™M
X
O
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STATE OF MINNESOTA 9905440
RarTICE OO, FECOHLEA
UCC-1 FINANCING STATEMENT FililySE Y COUHTY

Officer. SN THlE T

20 KaY 11 P w20

This statement Is presented for filing to Minnesots Uniform Commercial Code Minnssofa
Statutas Chapter 336.8-402 (Type In Black Ink)

COGUNTY RECORDER
1. Individual Debtor - Last Name First Name Middle I E
Stawart Frank ey
Social Securlty # Malling Addrass BY. DEPUTY,
327586861 4805 Long Ave
Clty State Zip Code
White Bear Mn 55110
2, individual Debtor - Last Name First Name ‘Middlo [
Sacial Security# ‘Malllng Address
City State Zlp Code

3, Business Debtor - Name

Fed. ID# lMaiIing Address
te
Chy Sta Zip Code
4, Secured Party Name 5. Assignee of Secured Party
Twin Clty Ca-op Federal Credit Unlon
Malling Address Mailing Address
2680 Arthur Street
City State Zip Cods Clty State ZIp Code
Rosevllle MN 55113

6. This financing statemnent covara the following types or items= of property. (If crops are covered describe the real eatate and flst the name and record owner.)

1998 MERCURY €0HP MOTOR
SER: 06662504

Tx

Dahtor is a transmitting utility
as defined by Minnesota Statutes Chapter 338.9-1035

A
RETURN ACKNOWLEDGEMENT COPY TO: (name and addrezs) %/k ——
y . L

Twin City Co-ops Federal Credit Unlon Debtor's Signatura
2680 Arthur Street (Required In Most Cases sea Instructions)
Roseville, Mn 66113
Debtor's Signature
Please do not type outside the bracketed area. Secured Party's Signature

TOTAL P.10




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No. 04-34016-GFK
Frank D. Stewart and MEMORANDUM IN SUPPORT OF
Brenda Stewart, MOTION FOR RELIEF FROM

AUTOMATIC STAY

Debtors. Chapter 13 Case

Twin City Co-ops Federal Credit Union, the Movant, advanced funds to Frank D.
Stewart, hereafter the Debtor. As security for payment, Movant obtained a security interest
in a boat, boat motor and boat trailer. A term of the parties agreement requires the Debtor
to maintain insurance coverage in the collateral.

Debtor and Brenda Stewart commenced a chapter 13 bankruptcy proceeding. At the
commencement of the case the Movant's claim was $5,288.90. Debtors state in the
schedules that the boat, motor and trailer have a fair value of $3,450.00.

Debtors state in their chapter 13 plan that they are to surrender the collateral to the
Movant. The Debtors do not provide for payment of Movant's secured claim in the plan.

Debtor has failed to provide proof of continued physical damage insurance coverage
in the collateral as required. Movant is insecure and Debtor has not offered adequate
protection of Movant's interest.

Section 362 of the Bankruptcy Code provides that the court shall grant relief from the
automatic stay for cause, including lack of adequate protection of an interest in property of a
party in interest. 11 U. S. C. § 362(d)(1).

Section 362 of the Bankruptcy Code provides that the court shall grant relief from the

automatic stay for cause, including lack of adequate protection of an interest in property of a



party in interest. 11 U. S. C. § 362 (d)(1). That section also provides that such relief shall be
granted with respect to a stay of an act against property if the debtor has no equity in the
property and the property is not necessary to an effective reorganization. See 11 U. S.C. §
362 (d)(2).

Debtor's failure to provide physical damage insurance coverage for the Movant's
collateral is a "basic step to providing the secured creditors with adequate protection." In Re
Marchand, 61 B.R. 81 (Bkrtcy.E.D.Ark. 1986), at page 83. Since the Debtor refuses to take
this basic step of providing adequate protection, Movant is entitled to an Order lifting the stay
as to the collateral.

Debtors have no equity in the collateral based on the Debtor's estimate of value for the
collateral. The collateral is not necessary for reorganization based on the fact the Debtors
propose in their plan to surrender the collateral to the Movant. Also, the collateral is in the
nature of luxury goods which are not needed by the Debtor to reorganize. See, for example,

In re Cordes, 147 B. R. 498 (Bankr. D. Minn. 1992).

Based on either 11 U. S. C. §362(d)(1) or §362(d)(2), the Movant is entitled to relief
from the automatic stay to afford it the opportunity to exercise its lien rights in state court
against the above-described collateral.

Dated: August 13, 2004

Gene T. Kelly, ID# 54690
Attorney for Movant

1515 One Financial Plaza
120 South 6th Street
Minneapolis, MN 55402
(612) 332-5890

Hewe T L
J



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No. 04-34016-GFK
Frank D. Stewart and UNSWORN DECLARATION
Brenda Stewart, FOR PROOF OF SERVICE

Debtors. Chapter 13 Case

I, Gene T. Kelly, declare under penalty of perjury that on August 13, 2004, | mailed
copies of the foregoing Notice of Hearing and Motion for Relief from Stay, Affidavit,
Memorandum, proposed Order and this proof of service by first class mail, postage prepaid,
to each entity named below at the address stated below for each entity:

Frank D. Stewart Gregory Wald

Brenda Stewart Attorney for Debtors

836 Manomin Avenue 3601 Minnesota Drive, Suite 800
St. Paul, MN 55107 Edina, MN 55435

Jasmine Z. Keller, Trustee United States Trustee

310 Plymouth Building 1015 U. S. Courthouse
Minneapolis, MN 55402 300 South 4th Street

Minneapolis, MN 55415

Date: Y */ 509

Genhe T. Kelly, ID# 54690
Attorney for Movant -
1515 One Financial Plaza

120 South Sixth Street
Minneapolis, MN 55402
Telephone: (612) 332-5890

Yoo | UL
=



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No. 04-34016-GFK

Frank D. Stewart and ORDER
Brenda Stewart,

Debtors. Chapter 13 Case

A hearing on the motion of Twin City Co-ops Federal Credit Union for relief from the
automatic stay was held before the above Court on the 7™ day of September, 2004.
Appearances were noted in the Court's records.

Upon all the proceedings, file, affidavits, exhibits and argument of counsel,

IT IS HEREBY ORDERED, that the automatic stay is terminated with respect to the
following property (the collateral):

1997 Sylvan 16' boat, Serial # SYL5408K697;
1998 Mercury 60 h. p. motor, Serial # 0G662504;
1998 Shorelander trailer, VIN 1MDBXRR10WA984406.

Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this Order is effective immediately.

Dated:

Gregory F. Kishel
United States Bankruptcy Judge



