UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Case Number 04-33997-GFK
Kathleen Georgia Wehmhoff
Chapter 13 Case
Debtor.

NOTICE OF HEARING AND
MOTION FOR RELIEF FROM THE AUTOMATIC STAY

TO: Kathleen G. Wehmhoff, 14388 Pennock Avenue South, Apple Valley, MN 55124; Becky

A. Moshier, Attorney at Law, Suite 420, 2233 University Avenue West, St. Paul, MN

55114; Jasmine Z. Keller, Chapter 13 Trustee, Suite 310, 12 South Sixth Street,

Minneapolis, MN 55402; U.S. Trustee, 1015 U.S. Courthouse, 300 South Fourth Street,

Minneapolis, MN 55415.

1. City-County Federal Credit Union ("City-County"), by the undersigned, moves the
Court for relief requested below and gives notice of hearing.

2. The Court will hold a hearing on the below motion at 10:30 in the morning on
September 27, 2004, at Courtroom 228B, United States Bankruptcy Court, United States
Courthouse, 316 North Robert Street, St. Paul, Minnesota 55101, or as soon thereafter as counsel
can be heard.

3. Any response to this motion must be delivered and filed not later than September
22,2004, which is three days before the time set for the hearing (exclusive of Saturdays,
Sundays, and legal holidays), or served and filed by mail not later than September 16, 2004,
which is seven days before the time set for the hearing (exclusive of Saturdays, Sundays, and

legal holidays).

4. Pursuant to Local Bankruptcy Rule 9013-2(a), you are notified that UNLESS A



RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT
THE MOTION WITHOUT A HEARING.

5. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and
1334. This is a core proceeding under 28 U.S.C. § 157(b)(2)(G). This motion is filed under
Bankruptcy Rules 4001, 9013, and 9014 and under Local Bankruptcy Rule 9013-2. This motion
arises under 11 U.S.C. § 362.

6. The debtor commenced this Chapter 13 case on July 8, 2004. The case is now

pending in this Court.

7. City-County moves for relief from the stay based upon the facts and reasons set
forth below.
FACTS
8. City-County has a claim against the debtor in the amount of $19,339.09 as of

September 13, 2004, on account number 8§13552-29, pursuant to a note and disclosure statement
dated August 23, 2002, a copy of which is attached hereto as Exhibit 1.

0. City-County account number 813552-29 is secured by real property described as
Lot 9, Block 1, Pennock Shores, Dakota County, Minnesota; ("the subject real estate"), by the
terms of a mortgage dated August 23, 2002, filed January 11, 2003, as document number
486443, in the office of the Dakota County Registrar of Titles, a copy of which is attached hereto
as Exhibit 2.

10. The subject real estate is scheduled by the debtor as having a value of
$160,500.00; the subject real estate has a 2004 estimated market value for taxes payable in 2005

of $160,500.00.
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11.  The subject real estate is subject to a first mortgage in favor of Wells Fargo
Mortgage with a balance of $132,667.00 as of the date of filing according to the schedules of the
debtor.

12.  The debtor agreed to pay City-County Federal Credit Union regular monthly
payments under the terms of its notes and mortgages.

13. The debtor's Chapter 13 Plan states at paragraph 5 that the debtor will maintain
the regular payments which come due after the date the petition was filed.

14. The debtor has failed to pay the monthly payments to City-County on the account
secured by the real estate due on April 25, 2004, and thereafter; following the filing of this
bankruptcy case the debtor is owing for two post-petition payments on the above account in the
amounts of $216.00; the current default on post-petition is $432.00; an additional installment is
due on September 25, 2004.

15. The debtor has failed to protect the interest of City-County Federal Credit Union
in the subject property and has not offered or provided adequate protection for City-County’s
interest in the subject property.

16. Under Minnesota law, City-County may not be able to obtain possession for at
least nine months after it is able to commence foreclosure proceedings, during which time the
amounts due under the first mortgage for interest and holding expenses, plus amounts due under
the second mortgage for interest and holding expenses, plus real estate taxes, plus insurance, plus
costs of foreclosure on the multiple mortgages, will reduce any equity cushion existing as of the
date of the commencement of the Chapter 13 Case herein.

17.  Under the terms of its note and mortgage, City-County Federal Credit Union is
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entitled to foreclose its mortgage.

18. That if testimony is required at a hearing on the motion, Jack Flatley, Patty
Brache, or Terri Nagle of City-County Federal Credit Union may testify on behalf of the moving
party regarding the facts set forth herein.

WHEREFORE, City-County Federal Credit Union moves the Court for an order as
follows:

1. Immediately modifying the automatic stay of 11 U.S.C. § 362(a) as to City-
County Federal Credit Union to allow it to pursue its remedies regarding the real property in
which it asserts an interest, namely, Lot 9, Block 1, Pennock Shores, Dakota County, Minnesota.

2. Granting such other and further relief as the Court may deem just and proper.
Dated: September 14, 2004.

/e/ Lee W. Mosher

Lee W. Mosher

Attorney License Number 7570X
Davern McLeod & Mosher LLP
Suite 150

7500 Olson Memorial Highway
Golden Valley, Minnesota 55427

Telephone 763-545-5600
Attorney for City-County Federal Credit Union
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NOTICE REGARDING DEBT OR LIEN.

THIS IS A COMMUNICATION FROM A DEBT COLLECTOR.

1. The amount of the debt or lien:

Account 8§13552-29

as of September 13, 2004, City-County Federal Credit Union has a claim on account 813552-29

in the amount of $19,339.09, plus interest in the amount of $3.59 per day thereafter. As of
September 13, 2004, the account is delinquent in the amount of $1,080.00.

2. The name of the creditor to whom the debt/lien is owed: City-County Federal Credit
Union.
3. Unless you, within 30 days after receipt of this notice, dispute the validity of the debt/lien,

or any portion thereof, the debt/lien will be assumed to be valid by the undersigned.

4. If you notify the undersigned in writing within the 30 day period that the debt/lien, or any
portion thereof, is disputed, the undersigned will obtain verification of the debt/lien or a
copy of a judgment against you and a copy of such verification or judgment will be
mailed to you by the undersigned.

5. Upon your written request within the 30 day period, the undersigned will provide you
with the name and address of the original creditor, if different from the current creditor.

6. Any information obtained will be used for the purpose of attempting to collect the
debt/enforce or foreclose the lien.

THE RIGHT TO VERIFICATION OF THE DEBT OR LIEN AND IDENTITY OF THE
ORIGINAL CREDITOR WITHIN THE TIME PROVIDED BY LAW ARE NOT AFFECTED
BY THIS ACTION.

04\3\252734nohamfrftasc13fgfk02.wpd
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VERIFICATION

1, Patty Brache, Collections Manager of City-County F cderal Credit Unjon, named in the
foregoing Notice of Hearing and Motion, declare under ponalty of perjury that the foregoing 18

information and belicf,

true and correct according to the best of my knowlcdge,

o
Dated: September / /_/‘/, 2004.

Patty Brache

04\3\252 734 nohanfrflasc 1 feik0 Lwpd
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CITY-COUNTY FEDERAL CREDIT UNION
6010 Earle Brown Drive
Brooklyn Center, MN 55430-2506

TOANINER.

HOME EQUNTY SYSTEM

Credit Agreement and
Truth in Lending Disclosure

1

CREDIT
AGREEMENT
AND TRUTH
IN LENDING
DISCLOSURE

Cansnuad below.

INTRODUCTION. This LOANLINER Home Equity Plan
Cradit Agreament and Truth in Lending Disclosure
will be referred to as this "Plan.” This Plan consists
of this Agreement and the accompanying Addendum
which is incorporated into and bacomes 8 part of
this Credit Agreement and Truth in Lending Dis-
closure. The words "you,” “your,” and "Borrawar"
mean each person who signs this Plan, Tha words
“we,” "us,” "our,” “Lender,” and “credit union”
mean the credit union whose name appears above or
anyone to whom tha credit unlon transfers its rights
undar this Plan.

COLLECTION COSTS: You promise to pay, subjact v
any limits under appucabie faw, all costs of collectin
the amount you owe under this agreement. Thi
includes but is not limited to reasonable attorney foe.
and court costs as well as lagal expenses for an
bankrupcty, appeals or postjudgment proceedings.

2 By signing below you agree that you have read the Agresment, and the Home Equity Early Disclosur
SIGNATURES LOANLINER Home Equity Plan Credit Agreement and and handbook entutled "When Your Homs is On th
Truth in lending Disclosure and Addendum and Line: What You Should Know About Home Equit
agrea 1o be bound by the terms of the Agreemeant. Lines of Credit” given to you at the ume ¢
You also acknowledge receipt of a copy of this applcation. *
DATE
BORROWER'S SIGNATURE {SEALY WITNESS DATE
CREDIT HOW THIS PLAN WORKS. This Plan astablishes a of you 1o repay all advances plus applicable financ
AGREEMENT revolving line of credit account {"account"}. You charges, other applicable charges, and cred
AND TRUTH  and the credn union anticipate that you will obtain @ nsurance costs. Ualess the credit union’s writte
IN LENDING  saries of advances under this Plan from ume to ume. policy requires all of you to sign for an advance, eac
DISCLOSURE The maximum amount you can borrow ["credit of you authorizes the otherls) to obtain advance
{Continusd) limit) is disclosed in the Addendum. It is the individually and agrees to rapay advances made t

amount of credit you may borrow, repay all or a
portion and re-borrow subject 1o the terms of this
Plan.

PROMISE TO PAY. You promise to rapay 1o the
credit union, or order, all advances made to you
under this Plan, plus finance charges. other
applicable charges, and costs of credit insurance for
which you are responsible under this Plan. You
agree 10 pay the Minimum Payment on or before the
dus date.

JOINT ACCOUNTS. If this is a joint account. each of
you must sign this Plan and you will be individually
and )ointly responsible for paying all amounts owed.
This means that the credit union can require any one

© CUNA JUTUAL INSURANGE BOCIETY, 1801, ALL IGHTS RESCRVED

PRODUCTION WITHOUT WRITTEN PERMISSION OF CUNA MUTUALIMSUBANCE SOCITTY 16 FORBIDDEN BY (AW

the otherls). The credit union tan release one of yo
from responsibility under this Plan without releasin
the other|s).

SECURITY INTEREST. This Plan is sscured by
mortgage, deed of trust, security deed, or securil
agreement (the “security instrument™) in  yot
dwelling which is described in the Addendum.

PROMISES IN SECURITY INSTRUMENT. The securit
instrumaent you s:1gn the same day you sign this Pla
15 incorporated by reference into this Plan. You mu:
keep all the promises you made in the securi
instrument.

{Continued
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[City-c::umy Federal Credit Unjon

1 KATHLEEN G. WEHMHOFF

CREDIT
AGREEMENT
AND TRUTH
IN LENDING
DISCLOSURE

{Continuad}

DRAW AND REPAYMENT FPERIODS. Subject to the
"Lender's Rights" paragraph below, you can obtain
advances of credit during the "draw period.” The
length of the draw period is disclosed in the
Addendum. At our option, wa may renew’ or extend
the draw period. After the draw period ends, the
repayment period will bepin. You will no longer be
able 1o obtain credit advances. The langth of the
rapayment penod will depend on the balance at the
ume of the last advance you obtain before the draw
period onds unless a spacific repaymant period is
disclosed in the Addendum.

PAYMENTS. Your Minimum Payment will be
daterrmined as shown on the Addendum. Your
payments will be due manthly during both the draw
and repayment periods. Each time a payment
changas you will receiva 8 voucher or other notice
showing tae amount and dus date of the new
payment. Your Minimum Payment will naver be less
than the smaller of the amount shown on the
Addendum, or the full amount that you owe.

APPLICATION OF PAYMENTS. Payments will be
appliad in the order the cradit union chooses o any
financo charges, credit nsurance costs, and other
applicable charges due before being applied 10 your
unpaid balanca.

CREDIT LIMIT, You promise not to request or obtain
an advance that will make your balance exceed your
cradit limt. Your credit kit will not be increased of
you exceed your credit limit. f you exceed your
credit fimit, you agree 10 repay the excess
immadiately.

ACCESS DEVICES. You can obtain credit advances
in any mannar authorized by the credit union fram
time 1o tme. Your apphcation for this account also
serves as 3 request to raceive any addinonal access
devices which may be available in the fuwrs in
connection with this Plan. The terms of this Plan will
also apply. to any future access devices.

TRANSACTION LIMITATIONS. The credit union may
require a certsin MINIMumM advance amount or may
hrmit the number of advances you may obtain. The
transaction limitanons on this Plan, f any, are
disclosed in the Agdendum.

COST OF CREDIT. The finance charge is the cost
you pay for credit. Unless gescribed otharwise on
the Addendum, the finance charge on &ach new
advance begins on the dote of the advance and
conunues unt) the advance has been pad in full.
There 1s no “free ride period” which would allow
you 10 avoid a finance charge. To compute the
finance charge, the unpaid balance for sach day
sinca your last payment {or since an advance if you
have not yet made a payment) is muluplied by the
apphcable penodic rate. The sum of those amounts
s the finance charge owed. The periodic rate and
corresponding annual percentage rate are disclosed
in the Addendum. The baiance used to compute the
finance charge is the unpaid balance each day after
payments and credits to that balance have bsen
subtracted and any new advances have been added.

]um B/23/2002 W

ANNUAL PERCENTAGE RATE. The annual per-
centage rate under this Plan includes only interest and
no other costs. The Addendum shows the current
intersst rate as a periodic rate and a correspanding
annual percentage rate. i the interest rate for this
Plan is 3 variable interest rate the Addendum explains
how thag variable intarest rate works. |f we forego an
annual percentage rate increass, we may raturn to the
full index and margin at a later adjustment subject to
any rate limitauons.

OTHER CHARGES. In addition 1o finance charges,
your account is subject to certain other charges as
described n this Plan and the Addendum, The credit
umon can add any of these other charges to vyour
balance or you can pay them in cash.

CHARGES TO YDUR ACCOUNT. We may charge
your account ta pay other fees and costs that you are
obhgated to pay under this Plan or undor the security
instrument. In addition, wa may chargs your account
for funds required for continuing property insurance
coveraga or costs 1o protect or parfect our security
interest in your dwelling. These costs or expenses
include, without hmitation, payments to cure defaults
under any existing liens on your dwelling. If you do
not pay your property taxes, we may charge your
account and pay the delinquent 1axas. Any amount 50
charged to your account will be a credit advance.
Howaever, wa have no obliganon to provide any of the
credit advances referred to in.xhis paragraph.

LENDER’S RIGHTS:

{a} Termination and Accelerstion. We can tarminate
your credit fine and require you 1o pay us the
entire outstanding balance in one payment, and
charge you certain fees, if any of the following
happen:

{1} You engage in fraud or make a material
misrapresentation at any time in connection
with this Plan. This can include, for example,
a false statement about your income, 3Ssets,
labilites, or any other aspects of youw
financtal condition.

{2} You do not maet the repayment terms of thi:
Plan.
{3) Your action or inaction adversely affects thi
collateral for this Plan or our rights in th
collateral. This can include, for exampla
failure to maintain requred insurance, wast
or destructive use of the property, failure v
pay taxes, death of all persons hable on th
account, transfer of utde or sale of th
property, creation of a senior hen on th
property without our permission, foreclosur
by a prior lienholder, use of the dwelling fc
prohibited purposes, or taking of the propert
through eminent domain.

b

Suspension or Reduction. In addition to any otht
nghts we may have, we can suspend addition:
extensions of credit or reduca your credit lim
durng any period in which any of the followir
are in effect:

{Continuet
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[Chy-Cum:y federal Credit Union

RATHLEEN G. WEHMHOFF

Date 8/23/2002—]

CREDIT
AGREEMENT
AND TRUTH
IN LENDING
DISCLOSURE

{Connnuad]

{1} The value of the property securing this Plan
declines significantly below the propeny’s
appraised value for purposes of this Plan.
This Includes, for example, a decline such
that the initial difference betwesn the credit
limit and the available equity is reduced by
fifty parcent and may include a smaller
decline depending on the individual circum-
stances.

{2} Wa reasonably beheve that you will be

unable 1o fullill your payment obligations

under this Plan due 1o a matarial change in
your fingncial circumstances.

{3} You are in default of a material obligation of

this Plan. We consider all of your obli-

gauons 10 be material. No default will occur
until we mail or dehver a notice of default to
you.

{4) Wa are precluded by government action from

imposing the annual parcentsge rate

provided for under this Plan.

5

The priorlty of our security interast is
adversely affected by government acuon to
the exiant that the valus of the security
interast is less than 120 percent of the credit
Wi,

16) We have been notfied by a regulatory
authority that conunued advances may
constitute an unsafe and unsound business
practice.

(7) The maximum annual percentage rats under
this Plan has bean reached.

{c) Change in Terms. We may maks changss to the
tarms of this Plan if you agree to the change in
writing at that ume, if the change will unequi-
vocally benefit you throughout the remamnder of
this Plan. or if the changa 1s insignificant {such
as changes ralanng to our data processing
systams). We may also change the terms of this
Plan in accordance with other reasons, )f stated
on the Addendum. If this Plan follows an index
and the index 1s no longer available, wa will
choose a new index and margin. The new index
will have an historical movemaent substantially
similar 1o the onginal mndex, and the new index
and margin will result in an annual percentage
rate that is substanually similar to the rate in
gffect at the ume the origwnal index becomes
unavailable.

USE OF ACCOUNT. You promiss 10 use your
account for consumer lpersonal, family or house-
hold) purposes, unless the cradit union gives you
wntien permission w0 use the account aiso for
agricultural or commercial purposes, or to purchase
real estate.

MEMBERSHIP IN CREDIT UNION. You must be a
member of the cred umion 10 obiain  credit
advances. .

CONFLICTING INSTRUCTIONS. You agree not tmo
provide conflicting instructions to us regarding your
Plan {such as instructing us not o make credit
advances 10 a joint borrower}.

PREPAYMENT. You may prepay all or part of what
you owe at any time without any prapayment
penalty.

CANCELLATION BY YOU. You can cancel your
right 1o future cradit advances under this Plan, by
notifying us in writing. Despite cancellation, your
obligations under this Plan will remain in full force
and effect untd you have paid us all amounts due.

TAX CONSEQUENCES. You should consult a ta»
advisor regarding the deductibility of interest anc
charges under this Plan.

STATEMENT AND NOTICES. On a regular basis thi
credit union will send a statement showing all trans
actions on your account dunng the pariod covered by
the statement. Statements and notices will be mailec
10 you at the most recent address you have given th
credit unfon in writing. Notice to any ona of you wil
be notice to all.

TRANSFER OR ASSIGNMENT. You cannot assig
your nghts and obligations under this Plan. In spite o
any divorce or agreement between joint Dorrowers
each is responsible for the total amount owad unde
this Plan. Subject 10 applicable law, we reserve th
right to sell or transfer this Plan to another lende:
entity or person, and to assign our rights under th
security instrument.

UPDATING INFORMATION. You promisa that yo
will give us updatad financial information an
information about matters affacting the ftitle an
value of 1he property securing this Plan. You agre
that we may obtain credit repons and appraisals :
our option and expense for any reason.

PROPERTY INSURANCE. You promise 1o insure th
propesty that secures this Plan, in the amount th
credit union requires, against fwe and other hazarc
{including flood insurance 1t the credit union require
it}). You may obtain property insurance from anyor
you want that is acceptable to the credit union. W
have 1tha right not to accept the insurer fi
reasonable cause. Subject to applicable Jaw, i yc
fail to obtain or maintain insurance as required, w
may purchase insurance to protect our own interes
add the premium to your balance and/or pursue ar
othar ramedias available 10 us.

NO WAIVER. The credit union can delay enforcir
any of its rights under this Plan without losing any -
its nghts.

CONTINUED EFFECTIVENESS. If the law makes a1

tarm{s) of tis Plan unenforceable, the other tern
will remain in effect.

EMNOB2Z LASEA) 6ua




City-townty Federal Credit Union

KATHLEEN G. WEHMHOFF

pate 8/23/2002

YOUR BILLING This notce contains important information about

RIGHTS --
KEEP THIS
NQTICE FOR
FUTURE USE

your rights and our responsibilities under the Fair
Credit Billing Act.

NOTIFY US IN CASE OF ERRORS OR QUESTIONS
ABOUT YOUR STATEMENT. If you think your state-
mant is wrong, or if you need more information
about 2 Transaction on your statament, write us an a
separate sheet at the address listed on your state-
ment. Write to us as soon 3s possible. Wa must
hear from you no later than 60 days after we sent
you the first statement on which the error or
probiem appeared. You can telephone us, but doing
50 will not preserve your nghts.

In your latter, give us the following information:
. Your name and account number.
+  The dollar amount of the suspected error.

. Describs the error and explain, it you can,
why you believe there is an arror. If you
need more informauon, describe the item
you are not sure about.

if you have authonzed us 10 pay a credit card
account automatically from your share account of
share draft account, you can stop the payment on
any amount you think is wrong. To stop the pay-
ment your letter must reach us three businass days
before the automatic payment is schaduled to occur.

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER
WE RECEIVE YOUR WRITTEN NOTICE. We must
acknowladge your letter within 30 days, unless we
have corrected the error by then. Within 90 days,
we must either correct the error or explain why we
believe the statement was correcl.

Aftar we recelve your Jetter, we cannot try 1o collect
any amount you question, Or report you as delin-
quent. Wa can continue to send statements to you
for the amount you question, mcluding finance

charges, and we can apply any unpsid amount
against your credit limit. You do not have 10 pay sny
guestioned amount while we are investigating, but
you are stll obligated to pay the parts of your
statement that are not N quastion.

f we find that we made a mistake on vyour
statement, you will not have to pay any finance
charges related 1o any questioned amount. If we
didn't make a mistake, you may have to pay finance
charges, and you will have to maka up any missed
payments on tha guestioned amount. In either casa,
we will send you a statement of the amount you owa
and the date that itis due.

If you fail to pay the amount that we think you owa,
wa may report you as delinquent. However, if our
axplanation does not satisfy you and you write 10 us
within ten days telling us that you still refuse to pay,
we must tell anyone we report you to that you hava
a queston about your statement. And, we must tell
you the name of anyone we reported you to. We
must tell anyone we report you 10 that the matter
has beaen settled between us when it finally is.

If wa don't follow these rulos, we cant collect the
first §50 of the guestioned amount, even if your
statement was correct.

SPECIAL RULE FOR CREDIT CARD PURCHASES. If
you have a problem with the quality of property or
services that you purchased with a credit card, and
you have tried in good faith to correct the problem
with the merchant, you may have the right not to
pay the remaining asmount due on the property or
services. There are two limnations on this right: {a)
You must have made the purchass in your home
state or, if not within your homa state, within 100
miles of your current mahng address; and (b} The
purchase price must have been more than $50.

These limitations do not apply if we own or operate

the merchant, or if we mailed you the advartisement
for the property or sarvices.

EMNGD2 ILABEM 604D



CITY-COUNTY FEDERAL CREDIT UNION
6010 Earle Brown Drive
Brooklyn Center, MN 55430-2506

CREDIT INSURANCE

IQANLINER.

You can protect your financial future by signing up for voluntary credit insurance below. Enroll by simply indicating your

preference in the "Credit Insurance Application”
insurance options and coverage. The cost is reasonabie.

section below. Your credit union wlil be happy to explain the various

gz CUNA MUTUAL GROUP  P.0.Box 301 - 5910 Minaral Point Rond

CREDIT INSURANCE APPLICATION & SCHEDULE

"You" or "Your"
{if applicable).

moans the member and the joint insured

Credit Insurance Is voluntary and not required in order to
obtain this loan. You may select any insurer of your choice.
You can get this insurance only if you check the "yes™ box
below and sign your name and write in the date. The rate
you are charged for the insurance is subject to change. You
will receive written notice before any increase goes into
effect. You have the right to stop this insurance by notifying
your credit union in writing. Your signature below means
you agree that:

- )f you elect insurance, you authorize the credit union to

Marfison, WI 53701-03%1
CUNA Mutunl Insurance Socizty P)?onn 1001937 2644

add the charges for insurance to your loan each month.

You are eligible for disability insurance only if you are
working for wages or profit for 25 hours a week or
more on the date of any advance. if you are not, that
particular advance will not be insured until you return to
work. If you are off work because of temporary layoff,
strike or vacation, but soon to resume, you will be
considered at work.

=  You are eligible for insurance up 1o the Maximum Age
for Insurance. Insurance will stop when you reach that
age.

COSY PER $100
OF YOUR MONTHLY
LOAN BALANCE

YOU ELECT THE FOLLOWING

INSURANCE COVERAGEIS) vEE MO

COVERED MEMBER

FRODEX KR ISPRIGOR X ICH N AKBETRAY
single Credit Disabitity (RETRO)

Il P
Z_.%/ 3 .058

s .096

Single Credit Life
Joint Credit Life

if you are totally disabled for more than 14

days, then the disability benefit will begin with the TgM(1st) day of disabillty.

MEMBER INGURANCE MAXIMUME DISABILITY LIFE
KATHLEEN G. WEHMHOFF JAONTHLY TOTAL BENEFIT 3 850.00 H/A

ACCOUNT NUMBER INSURABLE BALANCE PER LOAN ACCOUNT ¢ 50,000.00 ¢ 50,000.00
813552-29 MAXIMUM AGE FOR INSURANCE 46 70

SECONDARY BENEFICIARY {If you dechia to name ono)

DATE

8/23/2002

DATE CO-BORROWER'S DATE OF SIRTH

AP/

ZW/

SIGNATURE OF JOINT INSURED [CO-BORROWER]
{0nly raquired 3 JOINT CREDIT LIFE coverage is scloctad)

[

/
U

APP. BA-07BGMN

& CUNA MUTUAL GROUP, 1880, B2, 04, BE, 09, 08, ALL NGHT S RESERVED

IMNADT [LASER] 27860




ADDENDUM

019560 M

CITY-COUNTY FEDERAL CREDIT UNION
6010 Earle Brown Drive

Brooklyn Center, MN 55430-2506

l This Addendum is incorporated into and becomes a part of your LOANLINER® Credit Agraement and Truth in Lending Disc!osure.—]

OPENING DATE FINAL PAYMENT DATE CREDIT LIMIT ACCOUNT NUMBER
8/23/2002 8/23/2007 $18,000.00 813552-29
BORROWER NAME AND ADDRESS ADDRESS OF PROPERTY SECURING ACCOUNT

KATHLEEN G.WEHMHOFF
14388 PENNOCK AVENUE
APPLE VALLEY. MINNESOTA 55124

INDEX RATE MARGIN ADDED TO INDEX ANNUAL PERCENTAGE RATE DAILY PERIODIC RATE
475 %, 3.00 % 7.75 % 021232 %

SCHEDULE OF CLOSING COSTS:
Dascription Amount Description Amount
TITLE SEARCH P.O.C, 5 [79.001 s
FLOOD SEARCH P.O.C.~ S [22.00) s
RECORDING FEES P.O.C. S [25.001 5
MTG. REG. TAX P.O.C. § 141,40 5

s s

PAYMENT INFORMATION. You can obtain advances of
credit for 5 years. This period is called the “draw period.”
Alter the draw period ends you will no longer be able lo
oblain credit advances and you will then be required to repay
the oulstanding balance in a single balloon payment. You will
be required to make monthly payments during the draw
period. Your minimum monihly payment will be equal to:

1) $12/51000 of the outstanding balance as of the last
advance if the ANNUAL PERCENTAGE RATE is below
12%;

2) $14/$1000 of the oulstanding balance as of the last
advance if the ANNUAL PERCENTAGE RATE is 12% or
greater, but less than 16%; or

3) $16/51000 of the outstanding balance as of the last
advance it the ANNUAL PERCENTAGE RATE is 16% or
greater.

Your minimum payment will never be less than the smaller of
$50, or the full amount that you owe. If you pay monthly, your
payment will be rounded to the nearest dollar. i you pay bi-
weekly, your payment will not be rounded. We wil
recalculate your payment each fime you obtain an advance
and each time you move info another payment range as
listed above. If the interest rate changes, the number of
payments or amount of the payment may change. In addition
to your minimum payment, you will be required to pay any
amounts past due and any amount by which you have

exceeded your credil fimit, and all olher charges.

The minimum payment may not fully repay the principal that
is ouistanding on your fine by the end of the draw period. You
will then be required to either pay the entire balance in a
single “balloon” payment or refinance the balloon with us.
Altemnatively, at our option, we may renew or extend the draw
period. Unless otherwise required by applicable law, we are
under no obligation to refinance the balloon payment at that
fime. You may be required lo make payments out of olher
assels you own or find a lender, which may be us, wifing to
lend you money. If you refinance the balloon with us, you
may have 1o pay some or all of the closing costs normally
associaled with a new loan.

TRANSACTION REQUIREMENTS. The minimum credit
advance that you can receive is $500.00.

PERIODIC RATE AND CORRESPONDING ANNUAL
PERCENTAGE RATE. We will determine the periodic rate
and the corresponding annual percentage rate as follows,
The annual percentage rate is based on the lower of the
following two index rales plus margins: 1) The monthly
average vield on United Stales Treasury securilies adjusted
to a constant maturity of 5 years as published in the Federal
Reserve weekly statistical release H.15(519). This index is
increased by a margin of 3.50 % and rounded up 1o the
nearest .125%.

2) The monthly average bank prime loan rale as published in
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the Federa) Reseve weekly statistical release H.15(519).
This index is increased by a margin of _3.00 %,

The index rate used will be the average rate for the second
month of the previous quarter. We then divide this sum by
the number of days in a year (365). To obtain the annual
percentage rate we will multiply the periodic rate by the
number of days in a year (365). This result is lhe annual
percentage rate.

The annual percentage rate can change quarerly on the first
working day of January, April, July, and October. There is no
fimit on the amount by which the annual percentage rate can
change during any one year period. The maximum ANNUAL
PERCENTAGE RATE that can apply is 18% or the maximum
permilted by law, whichever is less.

ADDITIONAL PROVISIONS.

SHAREDRAFT ACCESS: We may authorize you ta obtain
credit advances by wiling sharedrafts on your home equity
account. We reserve the right not to honor a sharedraft in the
following circumstances:

(@) Your Credit Limit has been or would be exceeded by
paying the sharedraft.

{b) Your sharedraft is post-dated. If a post-dated sharedraft is

paid and as a result any other check is retumed or not paid,
we are not responsible.

(c) Your sharedralts have been reported lost or stolen. You
shouid notify us at once il your sharedrafts are lost or stolen.

{d) Your sharedrali is not signed by an “Authorized Signer”,
which means a person who signed this Agreement, or has
signed a separate signature card for the account.

(e} Your account has been temminaled or suspended as
provided in this Agreement.

() The amount of your sharedraft is less than the minimum
amount required by this Agreement or you are in violation of
any ather transaction requirement.

I we pay any sharedraft under these conditions, you musl
repay us for the amount of the sharedralt and any charges
permitted by law. The sharedraft itself will be evidence of
your debt to us logether with this Agreement. Our liability, if
any, for wrongful dishonor of a sharedralt is limited lo your
actual damages. Dishonor for any reason as provided in the
Agreemert is not wrongful dishonor. We may not return the
sharedrafts along with your periodic statements; however,
your use of a sharedraft will be reflected on your periodic
slatement as a credit advance. We do not ‘cerdify’
sharedrafts drawn on your account.

DCUNA MUTUA NSURANCE SCCIETE 1492, AL RIGHTS RESERVED.
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REVOLVING CREDIT MORTGAGE®{08 & 5964
RIZEED.-AQ
THIS MORTGAGE CONTAINS A DUE-ON-SALE PROVISION AND SECURES INDEBTEDNESS UNDER A CREDIT
AGREEMENT WHICH PROVIDES FOR A REVOLVING LINE OF CREDIT AND MAY CONTAIN A VARIABLE RATE

OF INTEREST.
THIS MORTGAGE is made on __ AUGUST 23, 2002

KATHLEEN G. WEHMHOFF AND COLLEEN J. WEHMHOFF, BOTH SINGLE

. batwaeen the Mortgagor,

C.U.TITLE

{herpin "Barrower"), and the Martgagee, _City-Counly Federal Credit Union

organizad and existing undar the laws of _Unilad Stales Faderal Cradit Union Act

is /010 Earle Brown Drive
Brooklyn Cenlar. MN 55430 {heroin "Lender"},

., 8 corporation
. whose address

WHEREAS, Borrowoer is indabted to Lender as dascribed in this paragraph;

TO SECURE 1o Lendsr:

{1} Tha repayment of all indebtadness due and to become dus undar the terms and conditions of the
LOANLINER Home Equity Plan Cradit Agresment and Truth-in-Lending Disclosures made by Borrower
and dated the same day as this Mortgage, and all modifications, amendments, extensions and renawals
thereof {harsin "Credit Agresment™). Lender has agreed to make advances to Borrowsr under the terms
of the Credit Agreement, which advances will be of a revolving nature and may be made, repaid, and
romade from time to time. Borrower and Lender contemplate a series of advancas to ba sacured by this
Mortgage. The total outstanding principal balance owing at any one time under the Credit Agreement
{not including finance charges thereon at a rate which may vary from time to time, and any other
charges and collection costs which may be owing from time to time under tha Credit Agreement) shall
not exceed

FIGHTEEN THOUSAND AND NO/M1Q0 DOLLARS
3 J. That sum is referred to herein as the Maximum Principal Balance and referred to in the
Credit Agreement as the Credit Limit. The entire indebtodness under the Cradit Agreement, if not sooner
paid, is due and payable § yaars from tha date of this Mortgaga.
{2} The payment of all other sums advanced in accordance herswith to protect the security of this
Martgage, with finance charges thereon at a rate which may vary as described in the Credit Agresment.
(3} The performance of covenants and agreements of Borrowsr herain contained.
BORROWER does hareby mortgage, grant and convey to Lendsr the following described property located in
the County of DAKOTA , State of Minnesota:

LOT NINE [9], BLOCK ONE [1], PENNOCK SHORES, DAKOTA COUNTY, MINNESOTA.

TORRENS PROPERTY CERTIFICTE NUMBER: 123866 A
r»r‘r\' l‘
.
Te..
which has tho addrass of 14388 PENNOCK AVENUE ,
{Busoot}
APPLE VALLEY , Minnesota 55124 {herein "Property Address™);

{Ciry} (Zip Codo}

TOGETHER with all the Improvements now or herpafter erected on the property, and all easements, rights,
appurtenances and fixtures, all of which shall be deemed to be and remain a part of the property coverod by
this Mortgage; and all of the foregoing, together with said property {or the leasehold estats if this Mortgags is
on a leasehold) ars hareinafter referred to as the "Property.”

Complete if applicabla:
This Proparty is part of a condominium project known as

This Property includes Borrower’s unit and all Borrower’s rights in the common elements of the
condominium project.
This Property is in a Planned Unit Development known as
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Borrower covenants that Borrower Is lawfully seised of the aestats hereby convayed and has the right to
mortgage, grant and convay the Property, and that the Property is unencumbsred, axcept for encumbrances of
record. Borrower covenants that Borrowar warranis and will defend generally tha titla to the Praperty against all
claims and domands, subject to ancumbrancas of record.

Borrower and Lender covenant and agres as follows:

1. Payment of Principal, Finance Chorgss and Other Chargss. Borrowar shall promptly pay when dus all
amounts borrowsd under the Cradit Agreemaent, all finance charges and applicable other charges and collection
costs as provided in the Credit Agreemant.

2. Funds for Taxes and Insurance. Subject to applicable law, Lendsr, at Lender's option, may roequire
Barrower 1o pay to Lender on tha day monthly payments of principal and finance charges are payablo under the
Credit Agresment, until all sums secured by this Mortgage are paid in full, @ sum {herein "Funds”) squal to
one-twalfth of the yearly taxas and assessmants [including condominium and planned unit dsvelopment
assessmants, if any) which may attain priority over this Mortgage, and ground rents on the Property, it any,
plus one-twelfth of yearly premium instaliments for hazard insurance and flood insurance, it applicable, all as
reasonably astimated initislly and from time to time by Lendor on the basis of sssessments and bills and
reasonable sstimates thersof. Borrower shall not be obligated 10 make such payments of Funds to Lender ta tho
axtant that Borrowar makes such payments 1o the holder of a prior morigage or dead of trust if such holdar is
an institutional Lendor. )

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of
which are insured or guarantsad by a Fadaral or state agency (including Lender if Lendar is such an institution).
Lender shall apply the Funds to pay said taxass, assessmaents, insurance premiums and ground rents. Lendor
may not charge for so holding and applying the Funds, analyzing said account or vorilying and compiling said
assassmants and bills, unless Lander pays Borrower intarest on tha Funds and applicable law pormits Lander to
maka such a charge. Borrowar and Lender may agrae in writing at the time of execution of this Mortgage that
interest on the Funds shall be paid to Borrowsr, and unless such agreement is mada or applicable law requires
such intarast to be paid, Lendar shall not be required to pay Borrower any interest or earnings on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to
the Funds and tha purpose for which each debit to the Funds was made. The Funds are pledped as additional
securnty for the sums sacurad by this Mortgage.

1f the amount of the Funds hsld by Lender, together with the future monthly instaliments of Funds payabls
prior to the due dates of taxes, assessmants, insurance premiums and ground rents, shall exceed the amount
required to pay said taxes, assessments, insurance premiums and ground rents as they fall due, such excess
shall be, at Borrowsr’s option, either promptly repaid to Borrowsr or credited to Borrower on monthly
installments of Funds. If the amount of the Funds held by Lendser shall not ba sufficient to pay taxes,
assessments, Insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount
necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund 1o Borrower any
Funds held by Lender. If under paragraph 22 hereof the Property is sold or the Property is otherwise acquired
by Lender, Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by
Lender, any Funds held by Lender at the time of application as a credit against the sums sacured by this
Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under the Crodit Agresment and paragraphs 1 and 2 hersof shall be appliad by Lender first In payment of
amounts payable to Lender by Borrowar under paragraph 2 hereof, sacond, (in the order Lender chooses) to
any finance charges, other charges and collection costs owing, and third, to the pringipal balance under the
Credit Agresment.

4. Prior Mortgages nnd Doeds of Trust; Cherges; Lisns. Borrower shalt perform all of Borrower's
obligations under any mortgags, desd of trust or other security agreement with a lien which has priority over
this Mortgage, including Borrower’'s covenanis to maka payments when due. Except to the extent that any
such tharges or impositions are to be mads to Lender under paragraph 2, Borrower shall pay or causs to be
paid all taxas, assessments and other charges, fines and impositions attributable to the Property which may
attain a priority over this Mortgage, and leasehold payments or ground rents, if any. Within fiva days after any
demand by Lender, Borrower shall exhibit 1o Lendor receipts showing that all amounts due under this paragraph
have bean paid when dus.

5. Hazard Insursnce. Borrowar shall keep the improvements now existing or harpafter erected on tha
Property insured against loss by fire, hazards included within the term "extended coverage,” floods, and such
other hazards as Lender may raquire and in such amounts and for such psariods as Londer may raquire. Unless
Lander in writing requires otherwiss, the policy shall provide insurance on a replacement cost basis in an
amount not less than that necessary to comply with any coinsurance percentage stipulated in tha hazard
insurance policy, and the amount of coverage shall be no lass than the Maximum Principal Balance plus the full
amount of any lien which has priority over this Mortgags.

The insurance carrier providing thae insurance shall be chosen by Borrower subjsct to approval by Lender;
provided, that such approval shall not be unreasonably withheld. All insurance policies and renewals thersof
shall be in 3 form acceptabls to Lendsr and shall include a standard mortgage clause in favor of and in a form
acceptable 10 Lender. Lender shall have the right to hold the policies and ranewals thereof, subject to the terms
of any mortgage, deed of trust or other security agreement with a lisn which has priority over this Mortgagse.

in the evant of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss it not made promptly by Borrower. All insurance proceeds ars hereby assigned to Lender
and shall be paid 10 Lendar 1o tha sxtent of ali sums secured by this Mortgage, subject to the terms of any
morigage, deed of trust or security agreement with a lien which has priority over this Mortgage. Unlass Lender
and Borrowaer otherwise agrea in writing, insurance procasds shall bae appliad to restors or repair the Property, if
it is economically feasible to do so.

If the Proparty is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notico is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance
benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option sither 10
restoration or repair of the Property or to tha sums secured by this Morigaga.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or
deterioration of tha Property and shall comply with the provisions of any laasa if this Mortgage is on a
lsasehold. If this Mortgage is on 8 unit in a condominium or a planned unit development, Borrower shall perform
all of Borrower’s obligations under the doclaration or covenants craating or governing the condominium or
planned unit development, the by-laws and regulations of the condominium or planned unit development, and
the constituent documents.
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. 7 Protqcﬂon of Lander’s Security. lfv Borrower tails to perform the covenants and agreements containad
in this $ecumy Instrument, or if any action or procesding is commeanced which materially affects Lendar's
interast in the Property, then Lender, at Lender’s option, upon notice to Borrowsr, may make such appaarancaes,
disburse guch sums, including reasonable attorneys’ fsss, and take such action as is necessary to protect
Lender's intarest. Any amounts disbursed by Lender pursuant to this paragraph 7, with finance charges
therseon, at the rate provided in the Cradit Agresmaent, shall become additional indsbtednsss of Borrowar
secured by this Mortgage. Unlass Borrowar and Lendar agres to other terms of payment, such amounts shall be
payable upon notice from Lander to Borrower requesting payment thereof. Nothing contained in this paragraph
7 shall require Lender to incur any expense or take any action hereundser. Any action taken by Lander undar this
paragraph shall not curs any breach Borrower may have committad of any covenant or agresment under this
Mortgage. Borrowaer agress that Lender is subrogated to all of the rights and remadies of any prior lienor, to the
axtant of any payment by Lender to such lienor.

8. Inspscton. Lendsr may make or cause 10 be made reasonabls entries upon and inspections of tha
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable
cause tharefor relatad to Lender's interest in the Proporty.

8. Condemnsation. Tho proceeds of any award or claim for damages, dirsct or conssquantial, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in lisu of
condemnation, are hereby assigned and shall ba paid to Lender, to the extont of any indebtedness undor the
Cradit Agresment, subject to the terms of any morigage, deed of trust or othar security agreemsnt with a lian
which has priority over this Mortgage.

10. Borrowser Not Rolonsed; Forbsarance By Lander Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Mortpage granted by Londer to any successor in
intorast of Borrowar shall not operate to releass, in any manner, tho liability of the original Borrower and
Borrower’'s successors in interest. Lender shall not be required to commence proceadings apainst such
successor or rafuse to axtend time for payment or otharwise modify amortization of the sums secured by this
Mortpage by reason of any demand mads by the original Borrower and Borrowar’s successors in interast. Any
forbearance by Lender in exercising any right or remedy herounder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the axarcise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Saveral Liability; Co-signers. The covenants and agreaments
hersin contained shall bind, and the rights hersundar shall inure to, the respactive successors and assigns of
Lender and Borrower, subject to the provisions of paragraph 21 hereol. All covenants and agroemants of
Borrower shall be joint and several. Any Borrower who co-signs this Mortgage, but does not execute the Credit
Agreement, {a)} Is co-signing this Mortpage only to mortgage, grant and convey that Borrower’s interest in the
Property 10 Lender undsr the terms of this Morigage, (b} is not parsonally llable under the Credit Agresment or
under this Mornigage, and lc} agrees that Lender and any other Borrower hersunder may agree to extend,
modify, forbear, or make any other accommodations or amendmants with regard to the terms of this Mortgage
or tha Credit Agresment, without that Borrower's consent and without releasing that Borrowser or modifying
this Mortgage as to that Borrower’s interest in tha Property.

12. Notics. Except for any notice raquired under applicable law to be given in another manner, {a) any
notice to Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by
certifisd mail addressed to Borrower at the Property Address or at such other address as Borrower may
designate by notico 1o Lender as provided herein, and (b} any notice to Lender shall be given by cortified mail to
tendeor’'s address stated hersin or to such other address as Lendsr may dasignata by notice to Borrower as
provided harein. Any notice provided for in this Mortgape shall be desmad to have besn given to Borrowar or
Lender whan given in the manner designated herain.

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be tha laws of
the jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of
Federal law to this Mortgage. in the event that any provision or clause of this Mortgage or ths Craedit
Agraement conflicts with applicable law, such conflict shall not affect other provisions of this Mortgage or the
Credit Agresment which can be given effsct without the conflicting provision, and to this end the provisions of
this Mortpage and the Credit Agreement are declared to be severable. As used herein, "costs,” "expenses”
and "attorneys’ fees” includa all sums to the extent not prohibited by applicable law or limitad herain.

14. Prior Mortgage or Deed of Trust; Modification; Futurs Advance. Borrowsr shali not enter into any
agresmant with the holder of any mortgage, deed of rust or other security agresment which has priority over
this Mortgage by which that security agreement is modified, amendad, extended, or renowed, without the prior
written consent of tha Lender. Borrower shall nsithor request nor accept any future advance under a prior
mortgage, deed of trust, or other security agresment without the prior written consent of Lander.

15. Borrowsr's Copy. Borrower shall be furnished a copy of the Credit Agresmant and a conformed copy
of this Mortgags at tha time of execution or after recordation hersof.

16. Rehnbilitation Loan Agresment. Borrower shall fulfill all of Borrowaer's obligations under any home
rehabilitation, improvement, rapair, or other loan agreement which Borrower may enter into with Lender.
Lender, at Lender's option, may requirs Borrower to execute and deliver to Lender, in a form acceptable 1o
Lendor, an assignmant of any rights, claims or defenses which Borrower may have against parties who supply
tabor, materials or services in connection with improvements made to the Property.

17. Walver of Homestead Exemption. Borrower hereby waivas the benelit of the homestead exemption as
to all sums secured by this Mortgage.

18. Waiver of Statutes of Limitation. Borrower hereby waives, to the full extent permitted by law, statutes
of limitation as a defansa 10 any demand or obligation sacured by this Mortgags.

19. Merger. There shall be no merger of the interast or estate created by this Morigage with any other
interast or sstate in the Property at any time held by or for the benefit of Lender in any capacity, without ths
writtan consent of Lender.

20. Notice of Transier of the Property; Advances after Transfer. Borrowar shall give notica 1o Lender, as
provided in paragraph 12 hereof, prior to any sale or transfer of all or part of tha Propkrty or any rights in the
Property. Any person to whom all or part of the Property or any right in the Property is"sold or transferred also
shall bs obligated 1o give notice to Lender, &s providad in paragraph 12 hsreof, promptly after such transfar.

Even if Borrower transfers the Propsrty, Borrower will continue to be obligated under the Credit Agresment
and this Mortgage unless Lander releases Borrower in writing. As a condition to Lander’s consant to any
proposed transfer or as a condition to the release of Borrower, Lender may require that the person to whom the
Propaerty is transfarred sign an assumption agreemsnt satisfactory to Lender and Lender may imposa an
assumption fee. The assumption agreement will not entitle the person signing it to receive advances undar the
Credit Agresment.

21, Transfer ot the Property. Subject 1o applicabla law, Lendaer shall have tha right to accelerats, that is, to
demand immadiate payment in full of all sums sscured by this Mortgage or Deed of Trust, if Borrowsr, without
the written consant of Lender, sells or transfers all or part of the Property or any rights in the Property.
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If Lendar exarcisss the option to accelerate, Lendar shall give Borrower notice of accelsration in accordance
with paragraph 12 hersof. The notice shall provide a pariod of nog lass than 30 days from the dats of the notica
within which Borrower may pay the sums daclarad due. |f Borrower fails 10 pay thosa sums prior to the
axpiration of such period, Lender may, without further notice or demand on Borrowsr, invoke any remedias
permitted by paragraph 22 hareof.

22. Default; Termination and Acceleration; Raemaedias. Each of tha following svents shall constituts an event
of dafoult ["svent of defoult”™) under this Morigaga: {1) Borrowsr commits fraud or makes a matorial misrapre-
sentotion in connection with this Mortgags or the Cradit Agraemeant; {2) Borrowsr does not meat the rapaymont
terms of ths Cradit Agraemant; or (3) Borrowar’s action or inaction advarssly sffects the Lander’s rights in ths
Property sscured by this Mortgage. If default occurs, then prior 1o sxercising any right or ramady provided for
in this Mortgaga and prior to accelaration, Lendser shall giva notice to Borrower as provided in paragraph 12
hereof specifying: (1} the avent of default; (2) the action required to curs such event of default; {3) o date, not
less than 30 dnoys from the dnte the notice is mailed to Borrowsr, by which such event of default must bs
cured; {4) that fnilura to cure such svent of dafault on or befora the date spocifiad in ths notice may result in
accelarntion of the sums sscured by this Mortgage ond sals of the Property. Tha notice shall further inform
Borrowsr of the right to rainstate after accolarstion snd the right to bring n court nction to assert the
nonoxistence of an avant of delsult or any other defanse of Borrower 1o ncceleration snd sals.

I tho svent of default is nat cured on or befora the date spacified in the notice, Lendar, at Landar’s option,
may deciare oll sums secursd by this Mortgnga to be Immadiataly due and payable without further demand snd
may invoke the power of sals heraby grantad and any other romodies permittad by applicable Jaw. Londer shall
be entitled 1o colloct oll reasonable costs and sxpensss incurred in pursuing ths remadiss provided In this
poragraph 22, including, but not limitsd to, ronsonabls ottornays’ fess.

1# Lender invokea the power of zala, Landar shall cause o copy of n notice of snla to be servad vpon the
person, If any, in possession of the Propaerty. Lander shall publish a notice of sale and the Property shall bo sold
at public asuction in the mannar prescribsd by appliceble low. Lender or Lender's deaignes may purchase the
Proparty ot any sala. Tha Procesads of the salp sholl be applied in the followlng ordar: () to oll sums sacurad by
this Mortgage; {b) to all reasonsble cosis oand sxpenses of the sale, Including, but not Umited to, reasonsble
attornpys’ fsas nnd costs of titla avidence; and (¢} the oxcoss, if any, to the porson or parsons lagolly entitiad
thersto.

23. Borrowar’s Right to Reinststa. Notwithstanding Lender’s acceleration of the sums secured by this
Mortgage dus to Borrowsr’s breach, Borrower shall have the right to have any proceedings begun by Lender to
enforce this Mortgagse discontinued at any time prior to sale of tha Property pursuant to the power of sale
contained in this Mortgags if: (a) Borrower pays Lender all sums constituting tha default actually existing under
this Mortgage and the Credit Agresment at the commancemant of foreclosure proceedings under this Mortgage;
{b) Borrower cures all events of default; {c) Borrowar pays sll reasonable expenses incurred by Lender in
enforcing the covenants and agreements of Borrower contained In this Mortgags, and in anforcing Landsr's
remedies as provided in paragraph 22 hereof, including, but not limited to, reasonable attorneys’ fees; and (d}
Borrower takas such action as Lender may reasonably require to assure that the lien of this Mortgage, Lander’s
intarest in the Property and Borrower's obligation to pay the sums sacured by this Mortgage shall continue
unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obfigations secured heraby shall
remain in full force and effoct as if no acceleration had occurrad.

24. Relensn. This Mortgage sscures a revolving line of credit snd advances may be mads, repaid, and
remade from tima to time, under the terms of the Credit Agreament. When Borrower {1) has paid all sums
secured by this Mortgape and (2) had requested that the revolving line of credit be cancelad, Lender shall
discharge this Mortgage. To the extent permittad by law, Lender may charge Borrowsr a fee for such discharge
and raquire Borrower to pay costs of recordation, if any.

25. Notica of Default. Borrowar and Lendsr may request the holder of any morigags, desd of trust or other
encumbrance with a lien which has priority over this Mortpage 10 pive Notice 1o Lender, a1 Lender's address set
forth on page one of this Mortgage, of any default under the superior encumbrance and of any sale or other
{foreclosura action. A separate request for notice of sale in accordance with Minnesota Statutss Saction
580.032 ma)l be recorded contemporaneocusly with this dead of trust.

T s | bz
7= &l a5

P A%
fofrLeen cAvERMHOFF COLLEEN J. WEHMHOFF

Borrower U Barrowar
X X

Bomawer Borowst
STATE of Minnesota , HENNEPIN Caunty ss:
The foregoing instrument was acknowladgsd before me this _23RD DAY OF AUGUST, 2002 by
[dats}

KATHLEEN G. WEHMHOFF AND COLLEEN J. WEHMHOFF, BOTH SINGLE

|porson acknowiedging} /1 ﬂ

{pemon acknowledgling) -
-
My Commission oxpirdp: 80, pAUL £ BRAMMER ~3

'’ Notary Public
J HOTARY PUBLIC-MINNESOTA
7 My Conmistion Explas Jan. 11, 2008

iy

This instrument was prepared by __ City-County Federal Credit Union

THsmal
of 6010 Earla Brown Dr. Brooklyn Center
{Addross)

. Minnssota.

EINLED (LASER) 27880



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Case Number 04-33997-GFK
Kathleen Georgia Wehmhoff,
Chapter 13 Case
Debtor.

MEMORANDUM IN SUPPORT OF MOTION FOR
RELIEF FROM THE AUTOMATIC STAY

City-County Federal Credit Union ("City-County") submits this memorandum in support

of its motion for relief from the automatic stay.
FACTS

City-County Federal Credit Union holds a claim under a note and mortgage in the amount
0f $19,339.09, plus interest at $3.59 per day after September 13, 2004, plus attorney’s fees. The
debt is secured by real property described as Lot 9, Block 1, Pennock Shores, Dakota County,
Minnesota; ("the subject real estate"), by the terms of the mortgage dated August 23, 2002, filed
January 11, 2003, as document number 486443, in the office of the Dakota County Registrar of
Titles. A copy of the mortgage is attached to the Notice of Hearing and Motion for Relief from
the Automatic Stay as Exhibit 2.

The subject real estate has a scheduled value of $160,500.00 and a 2004 estimated market
value for taxes payable in 2005 of $160,500.00. The property is subject to a first mortgage, also
in default, in favor of Wells Fargo, in the amount of $132,667.00 as of the date of filing;

according to the schedules of the debtor.



ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, the court shall grant relief from
the automatic stay upon request of a creditor "for cause, including the lack of adequate protection
of an interest in property of such party in interest." 11 U.S.C. Section 362(d)(1). The debtor has
little equity in the secured property and the debtor has failed to make payments post-petition.
Such failure to make payments constitutes cause entitling City-County to relief from the stay
under Section 362(d)(1). United Savings Assn. of Texas v. Timbers of Inwood Forest Assoc., Ltd.
(In re Timbers of Inwood Assoc., Ltd.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed.2d 740 (1988).

Pursuant to Section 362(g) of Title 11, the burden is on the debtor to prove the absence of
cause or the presence of adequate protection. The debtor has not offered adequate protection,
and the failure to make payments constitutes cause for relief from the stay. See, Reinbold v.
Dewey County Bank, 942 F.2d 1304, 1306-1307 (8th Cir. 1991). The failure to make payments
on a secured claim not paid as provided in a Chapter 13 plan is sufficient cause for relief from the
automatic stay. In re Kim, 71 B.R. 1011 (Bankr. C.D. Cal. 1987), In re Elmore, 94 B.R. 670
(Bankr. C.D. Cal. 1988).

The effect of granting relief from the stay will be only to allow City-County to begin the
foreclosure process, which will provide an opportunity for the debtor to reinstate the mortgage by
paying the default amounts and certain costs prior to the time of a foreclosure sale. The delay of
the foreclosure process and the existence of the first mortgage in default will cause loss to City-
County in that the limited equity cushion of the debtor, less than six percent. A six percent
equity cushion will disappear over the term of the foreclosure process, which in Minnesota

normally continues for at least nine months due to a 30-day pre-foreclosure notice period, an
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approximately eight-week service and publication period, and a six-month redemption period,
often followed by a one-month eviction period. City-County is denied its pre-petition secured
property interest in the collateral and its losses are increasing due to the increasing mortgage
balances on the two mortgages and the additional amounts of prior secured claims that will be
payable due to increased amounts due on the first mortgage, plus amounts due for taxes and
insurance that may not be paid by the debtor.
CONCLUSION

City-County Federal Credit Union is entitled to modification of the stay to allow it to
pursue its remedies under state law and to foreclose its mortgage in the secured real property
because of the minimal equity of the debtor in the secured property and the failure of the debtor
to make payments after the filing of the Chapter 13 petition in this case.
Dated: September 14, 2004.

Respectfully submitted,

/e/ Lee W. Mosher

Lee W. Mosher

Attorney License Number 7570X

Davern McLeod & Mosher LLP

Suite 150

7500 Olson Memorial Highway

Golden Valley, Minnesota 55427

Telephone 763-545-5600

Attorneys for City-County Federal Credit Union

04\3\2\252734misomfrftas01.wpd
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In re:
Kathleen Georgia Wehmhoff,

Debtor.

Case Number 04-33997-GFK

Chapter 13 Case

CERTIFICATE OF SERVICE

Melissa M. Peterson of the City of Plymouth, County of Hennepin, State of Minnesota,
certifies under penalty of perjury that on September 14, 2004, she served the following:

1 Notice of Hearing and Motion for Relief from the Automatic Stay;

2. Memorandum in Support of Motion for Relief from the Automatic Stay;
3. Certificate of Service; and

4 Proposed Order Granting Relief from Stay.

on each person named below by mailing to each of them a copy thereof, enclosed in an envelope,
postage prepaid, and by depositing same in the mail at Golden Valley, Minnesota, directed to
each person at the address shown below.

Kathleen G. Wehmhoff
14388 Pennock Avenue South
Apple Valley, MN 55124

Becky A. Moshier

Attorney at Law

Suite 420

2233 University Avenue West
St. Paul, MN 55114

04\3\252734cosmmp01.wpd

Jasmine Z. Keller
Chapter 13 Trustee
Suite 310

12 South Sixth Street
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

/e/ Melissa M. Peterson




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Case Number 04-33997-GFK
Kathleen Georgia Wehmhoff,
Chapter 13 Case
Debtor.

ORDER GRANTING RELIEF FROM STAY

The motion of City-County Federal Credit Union for relief from the automatic stay came
before the undersigned on September 27, 2004. The appearances were as noted on the record.

Based on the arguments of counsel, all of the files, records, and proceedings herein, the
court being advised in the premises, and the court's findings of fact and conclusions of law, if
any, having been stated orally and read in open court following the closing of evidence.

IT IS HEREBY ORDERED:

1. The automatic stay is hereby modified to permit City-County Federal Credit
Union to proceed with its remedies regarding the real property in which it asserts an interest,
namely, Lot 9, Block 1, Pennock Shores, Dakota County, Minnesota.

3. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this

order is effective immediately.

Dated: , 2004.

Gregory F. Kishel

United States Bankruptcy Judge
04\3\2527340grfs.wpd
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