UNITED STATESBANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

Inre

GIESLER, DUANE AND CHRISTINE, Bankruptcy No. 04-33851
Chapter 7
Debtors
NOTICE OF MOTION AND MOTION
OBJECTING TO CLAIMED
EXEMPTION

TO: The Debtors and other ertities specified in Local Rule 9013-3.

1 Michadl S. Dietz, Trustee of the above bankruptcy estate moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this Motion on October 20, 2004, at 2:30 p.m.,
in Courtroom 228A, United States Courthouse, at 316 North Robert Street, in St. Paul,
Minnesota.

3. Any response to this Motion must be filed and delivered not later than 2:30 p.m.
on October 13, 2004, which is seven days before the hearing, or filed and served by mail not
later than October 10, 2004, which is ten days before the time set for the hearing. UNLESSA
RESPONSE OPPOSING THE MOTION ISTIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this Motion pursuant to 28 U.S.C. 88 157 and
1334, Bankruptcy Rule 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
Petition commencing this Chapter 7 case was filed on June 30, 2004. The caseis now pending in

this Court.
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5. This Motion arises under 11 U.S.C. 88 522, Bankruptcy Rule 4003 and L ocal
Rule 4003-1(a). This Mation isfiled under Bankruptcy Rule 9014 and Loca Rules 9013-1,
9013-2, and 9013-5.

6. The Debtors have claimed an exemption in their homestead valued at $140,000
under 11 USC 8§ 522(d)(1). The property is subject to a vaid mortgage in favor of Wells Fargo
Bank in the amount of $155,092. Attached as Exhibit “A” isatrue and correct copy of Schedule
Cfiled in this case.

7. Movant objects to the above noted exemptionclaimed in that schedule for the
following reasons. The Trustee believes the value of the homestead is $178,000. Attached
hereto as Exhibit “B” is atrue and correct copy of the appraisal. Accordingly, the actual equity
in the property exceeds the allowable exemption.

WHEREFORE, the Trustee moves the Court for an Order denying the claimed

exemption of the homestead.

Dated: September 17, 2004 /el Michael S. Dietz

Michael S. Dietz
Registration No. 188517
DUNLAP & SEEGER, PA.
Attorneys for Trustee

206 S. Broadway, Suite 505
Post Office Box 549
Rochester, Minnesota 55903
Telephone: (507) 288-9111
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VERIFICATION

I, Michadl S. Dietz, Trustee, the moving party named in the foregoing Notice of Hearing

and Motion, declare under penalty of perjury that the foregoing is true and correct according to

the best of my knowledge, information and belief.

Executed on: September 17, 2004 /el Michael S. Dietz

Michad S. Dietz, Trustee
206 S. Broadway, Suite 505
Post Office Box 549
Rochester, Minnesota 55903
Telephone: (507) 288-9111
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FORM B6C
{6/490)

inre DUANE HENRY GIESLER

CHRISTINE GIESLER

Debtor.

. Case No.

tIf known}

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT

Deblor glects the exemption to which debtor is entitied under:

(Check cne box)

@ 11U.8.C. § 522(b)1)

O 11 U.5.C. § 522(b)(2)

Exemptions provided in 11 L.8.C. § 522(d).

Note: These exemptions are available only in certain states.

Exemptions available under applicable nonbankriptey fedaral laws state or local law where the deblor's domicile bas

been located for the 180 days immediately preceding the filing af the petition. or for a tanger portion of the 180-day pe
than in any other place, and the debtor's interest as a tenant by the entirety or joint tenant to he extent the interestis
exempt from process under applicable nonbankrupicy law.

FXHTRIT "A"

SPECIFY LAW VALUE OF VEURR(E)F:LESSE;'
CLAIMED LUE Y
DESCRIPTION OF PROPERTY PRS:L?\;E?ngiCH EXEMPTION | WITHOUT DEDUCTING
i EXEMPTIONS
1991 CHEVY CORSICA 11 USC § 522(d)(5) 100.00 | 100,00
1991 CHRYSLER NEW 11 USG § 522(d)(2) 100.00 | 100.00
YORKER ;
1999 BLAZER 11 USC § 522(d)(2) 2,950.00 | © 6,000.00 °
11 USC § 522(d)(5) 3,050.00
Cash On Hand 11 USC § 522(d)(5) 10.00 1000
ESTIMATED TAX REFUND 11 USC § 522(d)(5) 2,175.00 T 217500
HOMESTEAD LOCATED AT 11 USC § 522(d)(1) 15,000.00 | 140,000.00 |
220 MARY LANE, MANKATO, ;
MN AND LEGALLY .
DESCRIBED AS SCHAEFER §
SUBDIVISION NO. 2 OF PART
OF SW 1/4 OF SEC. 33-109-26,
ACCORDING TO THE PLAT
THEREOF CON FILE AND OF
RECORD IN THE OFFICE OF 5
THE COUNTY RECORDER FOR ‘
BLUE EARTH COUNTY,
MINNESOTA. |
HOUSEHOLD GOOD AND 11 USC § 522(d)(3) 2,025.00 2,025.00
FURNISHINGS
JOINT ACCRUED WAGES | 11 USC § 522(d}(5) 2,000.00 | 2.000.00
MANKATO OPTICAL INC 11 USC § 522(d}(5} i 1,000.00 000
1400 MADISON AVE SUITE 338
MANKATO, MN 56001
{1000 SHARES)
NORTHERN STAR BANK 11 USC § 522(d)(5) 303.82 303.82
1650 MADISON AVE |
MANKATO, MN 56001 |
(DEPOSITS) |
WEARING APPAREAL 11 USC § 522(d)(3) 100.00 100.00



FORM BSC
(6/90)

inre DUANE HENRY GIESLER

CHRISTINE GIESLER

Debtor.

Case No.

{if known)

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT

I

SPECIFY LAW VALUE OF lCURR[N' MAHTFT '
DESCRIPTION OF PROPERTY PROVIDING EACH CLAIMED ‘\“r’\l UE OF PRC‘P‘:RT\\
EXEMPTION EXEMPTION WITHOUT DEDUCTING
EXEMETIONS
WELLS FARGO BANK 11 USC § 522(d)(5) i 8.065.19 ) 806519

1600 MADISON AVE
MANKATO, MN 56001
(DEPOSIT OF INSURANCE
CLAIM CHECKS)




A68/15/84 89:51.37 BIL-A1-81—> 587 387 9223 RightFax Page BO7

Valuation Information Technologles, inc.
Summary Appraisal Repart

Noverntber 20, 2003

AS OF: ’

BY:

SRUAN SCHULTZ
002302

EXHIBIT lan —_— }

|




(e

88/19/84 89:52:84 BIL-BA1-B1-> LAY 387 9223 RightFax Page 889

EFanmeMae Valustion Information Tachnology
Daskiop Undorwriter Quantiiative Ansiysis Appraisaf Report W

Ave ttoorm poopmicai OF EEWCHI ULEpTY OF I ITESTVEEENS & I IVERARY OF L] JRNrTy?

A scvarss » ——— bk =] prwant - o Iha o, o in e i vierwy of

| hjadt tnayiot ares oy wmmuunmmnnﬂ-&unuﬂum
My Mi& lumh-umh-t
I Ny repachmousnds wadat  M/A geranging P .|

Tra of they ﬂ-‘-mmm-mmmummh&m
FEARIRE SUBJECT SALET SME2
720 MARY LANE 100 ICABOD LANE 42424 KERMS DRIVE
Idew MANKAT MANKATO NORTH MANKATO
= - 7 Y7 I
Swes Pren p___ Rofownow]-~ - "7 It 200000 %3 e Ty
P tiv. foes 3 170078, el -y 1150691 -
& Voy, Scuwens § NaaArvon
WLUE AL SIS DescRwnon sfitipee §  OESCHWTION
NoYS
Convenfionat

Saers & Frarmng ' Mone

Dn of Sala/Tw  FN/AUASGESE T DT LE00 083VI003 1

Anove Genda Tom ! Py b gy Shwnt Bum a8 "
Roos Coont {82 - 10010 A7 150 40000 Y 1 3 - 200
1,178 5¢ Py,
H Butcevest, et e | 1008 S B00] 1850 3q.FL
90% Finlshwd

™
Acisnd Sums oy
o

H h )
of Prica 1111008 Jrowm In known in the lasd 12 miha kncwm in ths iasd 12
frce w Prar Sams {3 1137, NAJS i3
Atiysis & mry curvem agreament of Sely. 49, dr Suimg of ter uliect progny Stef arubysla of tivt e oley of subject pd newESblex: Sea Attsched

Surmrary of s ot vares conch T 15 e e busl Tnin e ] Sa

Market. A) withins the ﬂmm AR wore and
= o in dhix

This appeaisal is mece [X] “eri, @ L) nadez a e ' »
A B

IAIED ON AN EXTERIOR WAPECTION FROM THE STREYT OR AN INTERADR AND EXTERRIR BRAPECTROM HEETRIATE THE MARMET VALLE, AR DtFRET.

OF THE REAL PROFERTY THAT I3 THE SURIECT OF TIES REPORTTOBES ITA000  As or 112002003

WCH, MALE 1 OF 2 Famnia Mae Form 2054 .06




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re:

DUANE AND CHRISTINE GIESLLER,

Debtors.

Bankruptcy Case No. (04-33851

UNSWORN CERTIFICATE OF SERVICE

I, Emily D. Stenhoff, declare under penalty of perjury that on September 17, 2004, 1

mailed copies of the following:

Trustee’ s Notice of Motion and Motion Objecting to Claimed Exemption

by US Mail, postage pre-paid, to each entity named below at the address stated below:

OFFICE OF THE US TRUSTEE

1015 UNITED STATES COURTHOUSE
300 SOUTH FOURTH STREET
MINNEAPOLIS MN 55415

MARK C. HALVERSON
HALVERSON LAW OFFICE
600 SOUTH SECOND STREET
PO BOX 2544

MANKATO MN 56002

DUANE AND CHRISTINE GIESLER
220 MARY LN
MANKATO MN 56001

Executedon  September 17, 2004 Signed:

ok lentt /)

Emily D.Atenhoft #

DUNLAP & SEEGER, P.A.

P O BOX 549

ROCHESTER MN 55903-0549
(307) 2889111



UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

Inre
Bky Case No. 04-33851
GIESLER, DUANE AND CHRISTINE, Chapter 7
Debtors ORDER SUSTAINING TRUSTEE’S
OBJECTION TO DEBTORS CLAIM

OF EXEMPTION
AT ST. PAUL, MINNESOTA,

This Chapter 7 case came on before the Court on October 20, 2004, for a hearing on the
Trustee's objection to the Debtor’ s claimed exemption of the following property:

Homestead legally described as Schaefer’s Subdivision No. 2 of part of SW % of Sec. 33-
109-26

Appearances, if any, were noted on the record. Upon the documents on file herein and the
arguments of counsel:
IT ISHEREBY ORDERED AND DETERMINED:
1 The Trustee' s objection is sustained.
2. The Debtor’s interest in the homestead is not exempt and is property of the
bankruptcy estate to be administered by the Trustee in due course.

Dated: September __, 2004

BY THE COURT:

Dennis D. O’'Brien
United States Bankruptcy Judge
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