UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jacglyn S. Orcena
CASE NO. 04-33837
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: The Debtor, Jacqlyn S. Orcena, Debtor’s Attorney, Robert J. Hoglund, Trustee, Terri A.
Georgen, U.S. Trustee and other interested parties as shown on the attached service list.

1. Green Tree Loan Company f/k/a Conseco Bank, Inc. (hereinafter "Green Tree"), by
its undersigned attorney, moves the court for the relief requested below and gives notice of
hearing herewith.

2. The court will hold a hearing on this motion September 8, 2004 at 9:30 a.m. or as
soon thereafter as counsel can be heard, before the Honorable Dennis D. O'Brien in Courtroom
No. 228A at the U.S. Bankruptcy Court, U.S. Courthouse, 316 N. Robert St., St. Paul MN
55101.

3. Any response to this motion must be filed and delivered not later September 2,
2004, which is three (3) days before the time set for the hearing (excluding Saturdays, Sundays
of holidays) or filed and served by mail not later than August 27, 2004, which is seven (7) days
before the time set for the hearing. UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sections 157 and
1334, Fed. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
Petition commencing this Chapter 7 case was filed on June 30, 2004. The case is now pending
in this Court.

5. This motion arises under 11 U.S.C. 362 and Bankruptcy Rule 4001. This motion is
filed under Bankruptcy Rule 9014 and Local Rules 9013-1 through 9013-3. Movant requests
relief with respect to property subject to Green Tree's valid security interest.

6. The Movant hereby requests that the Court waive the ten-day stay period provided
for by Bankruptcy Rule 4001(a)(3).

7. That Green Tree is entitled to lift the stay and seek the immediate possession of
certain personal property that is described as follows:



1989, Fairmont 16' x 80' manufactured home, Friendship model, serial numberMY 896283V,
including but not limited to a stove, refrigerator, washer, dryer and air conditioner.

8. That cause exists, including lack of adequate protection of the interest of Green Tree
in the subject property, entitling Green Tree to relief from stay.

9. That the Debtor has no equity in the property and the property is not necessary to an
effective reorganization.

10. Green Tree desires to protect its interest in the aforementioned property and
requests the court to vacate the stay of actions and allow repossession pursuant to Minnesota
Statutes.

11. The Secured Creditor has incurred and will incur legal fees and costs to protect and
enforce its rights in the subject property.

WHEREFORE, Green Tree, by its undersigned attorney, moves the court for an order for
judgment that the automatic stay provided by 11 U.S.C. Sec. 362(a) and be terminated so to
permit the movant to enforce its interest in the mobile home under applicable Minnesota law
and for such other relief as may be just and equitable.

Dated this 17th day of August, 2004. STEPHENSON & SANFORD PLC

By: _/e/ Theresa A. Hodnett
Theresa A. Hodnett

Attorney ID # 026832X
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jacqlyn S. Orcena
CASE NO. 04-33837
Debtor.

MEMORANDUM IN SUPPORT OF MOTION
FOR RELIEF FROM AUTOMATIC STAY

FACTS

On or about January 17, 2001, the Debtor, Jacqlyn S. Orcena, executed a Manufactured Home
Retail Installment Contract and Security Agreement with Conseco Bank, Inc. n/k/a Green Tree
Loan Company ("Green Tree") for the purchase of a 1989, Fairmont 16' x 80' manufactured
home, Friendship model, serial numberMY896283V, including but not limited to a stove,
refrigerator, washer, dryer and air conditioner. The contract provides that the failure to remit
the monthly payment is a condition of default, the occurrence of which gives Green Tree the
right to accelerate the contract and repossess the property.

On or about June 30, 2004, Debtor filed for relief under Chapter 7 of Title 11, U.S. Code.
Debtor is currently in default for the monthly payments for April ($241.11), May ($241.11),
June ($241.11), July ($241.11) and August ($241.11) 2004, plus $164.52 in insurance charges,
$50.89 in escrow due and $120.55 in late fees. The total default under the contract is
$1,541.51. Debtor has failed to reaffirm the debt. The market value of the mobile home is
approximately $14,000.00. As of August 10, 2004, the net balance due on the contract is
$22,330.77.

LAW

I. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. SECTION 362(d)(1) WHERE THE INTEREST OF THIS
SECURED CREDITOR IS NOT ADEQUATELY PROTECTED.

On request of a party in interest and after notice and hearing the court shall grant relief from the
stay for cause, including the lack of adequate protection of an interest in the property of such
party in interest. 11 U.S.C. 362(d)(1). Pursuant to 11 U.S.C. Section 362(g) the burden is on
the Debtor to prove the absence of cause and/or adequate protection. This secured creditor's
interest in the property is not adequately protected where:

1. Debtor filed Chapter 7 Bankruptcy on or about June 30, 2004.



2. The Debtor is delinquent for monthly contract installment payments for the months
of April ($241.11), May ($241.11), June ($241.11), July ($241.11) and August
($241.11) 2004, plus $164.52 in insurance charges, $50.89 in escrow due and
$120.55 in late fees and $120.55 in late charges totaling $1,541.51.

3. The Debtor has failed to reaffirm the debt with Green Tree.

4. The mobile home continues to depreciate in value.

5. The Debtor has failed to make any offer of adequate protection.

Accordingly, Green Tree is entitled to relief from the stay by reason of lack of adequate
protection of its interest in the mobile home.

. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C.
SECTION 362(d)(2) WHERE (1) THE DEBTOR DOES NOT HAVE ANY EQUITY IN THE
PROPERTY, AND (2) THE PROPERTY IS NOT NECESSARY TO AN EFFECTIVE
REORGANIZATION.

The first requirement under Section 362(d)(2) is met where the total of all the encumbrances
against the property is in excess of the value of the property. The current N.A.D.A. valuation
of the property is approximately $14,000.00. It is subject to Secured Creditor's interest in a net
amount of $22,330.77. Effective reorganization is not at issue in the chapter seven case.

CONCLUSION

The Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. Section
362(d)(1) for cause, and where its interest in the secured property is not adequately protected.
The Secured Creditor is also entitled to relief from the automatic stay pursuant to 11 U.S.C.
Section 362(d)(2) where the Debtor has no equity in the property, and where the property is not
necessary to an effective reorganization.

The Secured Creditor has met its burden as discussed above and respectfully requests an order
of this Court modifying the automatic stay consistent with the attached proposed Order.

Dated this 17th day of August, 2004. STEPHENSON & SANFORD PLC

By: _/e/ Theresa A. Hodnett
Theresa A. Hodnett

Attorney ID # 026832X
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




VERIFICATION

1, Tina Gaikowski, the bankruptcy administrator of Green Tree Loan Company f/k/a Conseco
Bank, Inc. pamed in the foregoing notice of hearing and motion, declare under penalty of
perjury the that foregoing is true and comrect according to the best of my knowledge,
information and belief.

Executed on:_ % - 1 L - O Signed: vf»/ (;&}-’

Tind Gaikowski
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jacqlyn S. Orcena
CASE NO. 04-33837
Debtor.

AFFIDAVIT OF TINA GAIKOWSKI
Tina Gaikowski, being first duly sworn on oath deposes and states:

1. That Affiant is the Bankruptcy Administrator for Green Tree Loan Company f/k/a Conseco
Bank, Inc. ("Green Tree").

2. That Affiant has reviewed the account records relating to Jacqlyn S. Orcena and the
Manufactured Home Retail Installment Contract and Security Agreement loan account.

3. That on or about January 17, 2001, the Debtor executed a Manufactured Home Retail
Installment Contract and Security Agreement with Conseco Bank, Inc. for a 1989, Fairmont 16'
x 80" manufactured home, Friendship model, serial numberMY896283V, including but not
limited to a stove, refrigerator, washer, dryer and air conditioner, which is attached hereto as
Exhibit A.

4. That Green Tree f/k/a Conseco Bank, Inc. properly perfected its interest in the manufactured
home A true and correct copy of the Confirmation of Lien Perfection is attached hereto as
Exhibit B.

5. That said Manufactured Home Retail Installment Contract and Security Agreement provides
that failure to remit the monthly payment is a condition of default, the occurrence of which
gives Green Tree the right to accelerate the contract and repossess the property.

6. That Debtor failed to maintain monthly payments under said contract.

7. That the Debtor defaulted by virtue of Debtor’s failure to remit the monthly payments for
April ($241.11), May ($241.11), June ($241.11), July ($241.11) and August ($241.11) 2004,
plus $164.52 in insurance charges, $50.89 in escrow due and $120.55 in late fees. The total
default is $1,541.51.

8. That the approximate N.A.D.A. market value of said collateral is $14,000.00.



9. That as of August 10, 2004, the net balance due on the contract is $22,330.77.
10. That cause exists, including lack of adequate protection, as evidenced by the failure to pay
under the contract, of the interest of Green Tree in the subject property, entitling Green Tree to
relief from stay from Debtor, Jacglyn S. Orcena.
11. That the last known address of Debtor is as follows:

P.O. Box 52, Rice, MN 56367.
12. That Green Tree believed and still believes that the aforementioned address was and still is
the present residence of Debtor because Debtor had previously advised Green Tree of the same
and because Green Tree has communicated with Debtor at said address and has no reason to

believe that the Debtor no longer resides there.

13. That Debtor has no equity in the property and the property is not necessary to an effective
reorganization.

14. Green Tree desires to protect its interest in the aforementioned property and requests the
court to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes.

15. The Secured Creditor has incurred and will incur legal fees and costs to protect and enforce
its rights in the subject property.

16. This affidavit is given in support of the motion of Green Tree, for relief from the automatic

aey

Tina Gaikowski

Sul:lsi%)ed and sworn to before me

thisl 2 dlay ofML, 2004,

Umses. pldy

Notary Public

MY COMMISSION EXPIRES.S /) /U]

(A

ettt
. MCCAULEY
UBLIC

KOTA
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FAX NO. 805 355 7127 P06

AUG-10-2004 TUE 08:08 AM CONSECO FINANCE
GT-10-00-201 111/99) MH.PnsA

MANUFACTURED HOME PROMISSORY NOTE, SECURITY ;
REEMENT AND DISCLOSURE STATEMENT {CONV. - FHA - VA) (s1) Datel [~ 17101

MAKER: __ ORCENA. JACQLWN .. gs SREENWOOD LANE. SARTELL, 1y 56377 43 191117
MAKER: . th L/[ﬁ 16]

CREDITOR: Conseco Bank. Inc. 2825 E. Cotvonwaod Parkway, Suite 230, Salt take Clty. UT 8412
—_—

ORCENA - 5420545

FEDEBAL TBU[ H-IN-LENDING ACT DISCLOSURES
ANNUAL FINANCE Amount Total of Total Sale Price
PERCENTAGE CHARGE Financed Payments {7 hehtoral cost %f_ my
RATE {The dallar amouny the (The amount of ¢redit {The amount | will haye ,pnlér’ﬁd'a:: ,?,';,%rgw',f,'
{The cost of my credit as a| credit wif) cost me.} provided 16 me or on paid after | have made allf payment of
vearly rate.) my behalf.} paymeants as scheduled. | s 5000.00
4.26% | s © 38660.40 ¢ 19206.00 $  57866.40 $ 62866 .40

My Paymeny Schedule will be:
Number of Payments Amount of Payments | When Payments Are Dug

240 241.1) Monthly beginning 3945 days from
the date of tha dicbursement, (a)

SECURITY: | 3m giving a security interesy jn: Other {describe):
Lo — Tt T — S
X The goods or property being financed. N/A Real proparty located at N/A
LATE CHARGE: if 5 Payment is more than 10 days late, | will be Charged _10% of the Scheduled inctallment amount
—20 ————= Jfheduled ingta

PREPAYMENT }f | pay off early, | X may _N/A  will not have to Ifay a penalty.

:‘,Sgsl.gnfﬂou: Someone buying my fiome may, SUBETT to conditions, be aflowed 1o assume the remainder of my abligation on the
rigin, erms,

ee the Contracy document below for any additional information abour nonpayment, default, any required repayment in full before
l the scheduled date, and Prepayment refunds and penalties, *e" means an est:
Creditor and/or ite affil{arey WY receive commissions op other cospensation from businagses ro who thesa charges are due
ITEMIZAT!ON OF THE AMOUNT FINANCED PHYSICAL DAMAGE INSURANCE

1. Amount Given To Me Directiy ... $ -00 Physica) Damage insurance Is required but | may obrain it from
2*Amounts Paid To Others On My Behalf: . anyone I went thar- jg acceptabla to yoy. i I gat the ingurance

3. Paid to Pubic Officials ..., +8 1100/ { checked balow from You or through you, 1 wil Aay you

. — 100

b. Paid to Insurange Companies........... +8 -00f | ¢ 00 gor insurance pratection for a term of __% years,

o el Appraiser.......... +$ 195.00

d. Paid to____CREDITOR Fop POINTS +$ 965.30(| N/a Comprehensive (s .00 deductible)

€. Paid rp APPLICATYON FRp +§ 100.00 N/4& Flaod

f. Paid to GREENPOINT CREDIT +$ 19000, 00 N/& Liability

g. Paid tg +$ 1000 | _W/A Other  N/a

. D ] i .
h. Paid 1o +$ (901 | N/A Vendor’s Single Interest
—_— —— [ WA

.- P . 'oo P,

! paig g, 3“‘.0& OPTIONAL CREDIT LiFg

b Pai — s —_—2 AND D{SABILITY INSURANCE

Credit Life ang Dis

biiity Instrance are nat required 1o obtain

k. Paid 1o +§ . 3
Credit and will not be pravided unjegs | Sign and agree to pay the

l. Paid 1o + .

m.Paid tq ,,: . additional cast.

n. Paid rg +$ 991 [ The term of this insurance ig 0 years,

0. Paid 1o : +$ 20 _N/A Singte Credit Life Insurance $ o .00

p. Paid 1q +$ 001 | _N/A oing Credit Life Insurance $ 100

9. Paid to +5 -00( ] N/A Single Crediy Dissbility Insurange ¢ -00
3. Principal Balance M+ 2agy.. $ 2027130 Total s —— -

4. Prepaig Finance Charges........

TOTAL PREPATID FINANCE CHARGES -8 1065.30
' R -$ .00 X.
'y -00] | Signature of Maker(s) Insured
“\\\_ ~— 00
5. Amount Flnanced 3-4) ...~ s 19206.00
—_27470.00

Bankare Byatome, Inc., S¢, Cloud, MN Form QT MHANLAYZ.} 111780




P. 07

FAX NO. 805 355 7127

: CONSECO FINANCE
0-2004 TUE 08:09 AM ORCENA - 5420545

,__N_TRACT AND SECURITY AGREEM
1. DEFINITIONS: T, "me”, "My” meaN®the Maker(s). "You", “your* means the ditor, "Manufactured Home™ means y
manufactyreq home; the real Propenty described on page 1, if 3 plicable; and any other Praperty describeq below. "Agreement* .

"Contract” means this Promissory Note, Security Agreement ang isclosure Statement; angd 3 mongage or deed of wrust, if applicable.

AUG-1

NEW OR Manufactured Home
USED YEAR AND MAKE | MODEL [ SERIAL NUMBER SIZE
U__-] 1989 paIRMonT l FRIENDsHYP MY896283v 16 X 8o

—*_ Stove X Refrigeratar X Washer X _ Dryer —X_ Air Conditioner ~ N/a Wheels/Axles
Other
{Describe) N/A

e land on w
3. PROMISE TQ pay: To repay my Ioan, | promise to pay yog 20271.30 —— [the "Principal Balance™) as listed

under “Itemization of the Amount Financed® on Page 1, plus interest from the date of the disbursement —
] ) at the per annum rate of  13.25%
until paid in fujl by making the "Total of Payments® in accordance with the "Payment Schedyte® On page 1.

/.

4, ﬁ ADDITIONAL FINANCE CHARGE: | also agrea 10 Pay a nonrefundable fee of § N/A —— . 30d it will be
YA withheld from the proceeds. N/A_ paiq Pro rata over the loan term, YA _ paid in casn, {If the fee is withheld from the
proceeds, the amount is included in the principal sum.}
5. YA Minmum INTEREST CHARGE: | agree 1o pay a minimum interest charge of s ___ N/A i1 pay this loan off before
You have earned that much in interest,
6. LATE CHARGE: If a payment is made re than 10 ays after it is due, 1 agree 10 pay a late charge of
achedyled installmen%azmﬂts m more tha ays aft o ey ?

7. NSF FEE: If any instrument which | submit to you is feturned unpaid for any reason, 1 will pay you 3 feeof § _ 25.00

10% of the

8. SIMPLE INTEREST CONTRACT: This is g simpla interast contract. Interest wyy 4CCrue upon the unpajd principal balanca
i i and

10.PREPAYMENT: | MAY PREpPAY THIS NOTE IN PART OR IN FULL AT ANYTIME. | wiLL NOT PAY A
PENALTY Upon PREPAYMENT UNLESS OTHERWISE STATED IN THg NEXT SENTENCE, If 1 PREPAY 1y

FULL WITHIN 60 MONTHS OF THE DATE OF THIS NOTE, | WILL PAY YOU A PENALTY OF__E__
Wonths interegt on the amount in excess of 20% of the original Principal amount
T—————="T on the ar

Partial Prepayments wil ot excuse or reduce any laver scheduled Payment until thig note is paid in fyil.

11. NO WARRANTIES: | 20ree that there arg Nno warranties of any type covering the Manufactured Home. | am buying the

Manufactured Home AS IS and wiTh ALL FAULTS and THE ENTIRE RISK AS TO THe QUALITY AND PERFORMANCE OF THE
ANUFACTURED HOME IS wiTH ME. | agree that any implied warranty of merchantability ang any implied warranty of fitness for 3

particular purpose are specif!c._an\{ excluded and do not cover the Manufactured Home_. This No Warranties provision doeg not apply to

raperty and re ardless of
F affixture (or other similar

may reasonably require
. L agree 10 Provide you

fevilal) fpags 2 of ¢

Bankers Swatanr, Inc,, 81, Clowd, MN Form QT-MMPNLAZ.y LRVINZ T ORGINAL




FAK NO. 805 355 7127 P. 08

AUG-10-2004 TUE 08:10 AM CONSECO FINANCE
ORCENA - 5420545

written evidenge of insurance as requeste, you from time 10 time, It you finance the‘hase of any such insurance for me, 1 will
r€Pay you for the cost of that insurance, interest up to the contract rate of interes uthorize you 1o furnish account data 10 a
licensed insurance agent of your choice gg Such aEent may salicit the purchase of credit, property, warranty or other insurance from
me. | agree that the insurance COmpany may make any payments due under the policy directly 10 You, and | direct the insurance
company 1o do s, You may dg whatever yoy think is necessary 10 be sure that anr] proceeds of the insurance will be used to repair the
Manufactured Home or pay off this Contrac, | give you a power of atterney {which | cannot cancel) so thar You may do whatever you

need to in order 10 collect the insurance proceeds. If 1 fail 1o obrain, maintain or pay for the required insurance, or if | tail to arranga for

at your op

obligation, if | owe you for any insurance (or for late charges, attorneys’ feps or callection costs), | understangd that | awe an additional

Sum for these debrs beyond my monthly principaj and interest payment. My monthly payment wili therefore be greater than that stated
i 1

on page 1 uneil such additiona) debts are paid in ful).
15. COLLATERAL PROTECTION INSURANCE: | am giving you g Sacurity interazt in Property to sacure thig loan. 1 understand that |

long as | shaj) gree in writing to the Payment of the obligation Secured by such lien in a manner acceptable to you or shal| 'n gaod faith
contest such lign By, or defend anforcement of such lien in, legal Procegdings which Operate to prevent the enfarcement of the lien or
eof,

7. INSPECTION: Yoy may make, or cause to be made, reasonable entries upon and inspections of the Manufactureg Home, provigeq
that you shal give me notice prior to any such inspection specifying reasonable cause therefor related to Your interast in the

Contract; or (jji) | file a case, or someone e
faith that the Manufactured Home is in da

mail, return recaipt réquested, to your address stated herein or 10 such other address as yoy may designate by norice 19 me in writing
22, ATTOF{N_EY‘S FEES: | agres to Pay yau ail reasonabig COSTS you incur to collect this debt or realize on any securlty. This Includes,
unless prohnblt_ed by law, reasonable attorneys’ fees afrar defauit and referrag to an atrarney not your regularly salaried en}uplpvee, couny

. Ny part of the Manufactured Home or interest therein is Sold or otherwise
transferred by me without your priar wrilten consent, excluding the craation of 3 purchase manay Security interest for housenold
appliances, youy may, at your optian, declare all the Sums secured by this Contract ta be immediately due and payable. | You exercise
such option tg accelsrare, you shali mail to me thirty (30} days prior notice of acceleration in accordance with the notice provision
herein. 1 | tajf 10 pay such sums prior to the expiration of such period, you may, without further notice ar demand on me, invoke any

femedies permitted ynder law,
24. MISCELLANEQUS PROVISIONS: This Wwritten Contracr js the only agreement that ¢ My loan. This Conrract can only be

payments withoyt extending - 1 8Ny part of this Contract €annot be enforced because of 3 law which prohibits it ay other parts
€an still ke enforag. l agree 1o cooperate with ygy regarding any requests after closing to correct errors made concerning this
Agreament or the transagtion and to provide any and all additional documentation deemad necessary by you 1o complete this

transaction.

om t
arbitrator selecred by you with My consent. Thig arbitration agreement is made pursuant to nsaction involving interstate
commerce, and shal pe governed by the Federal Arbitration Act, Title 9 of the United States Code. Ddgment upon the award rendereq

Hankers Systama, ino., sr, Cloud, MN Form OT-MHPNLAZ-Y 114y mp ORIMINAL GT-10-00-207 (y 1! &) Trtie) (pago Jaof 4;
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FAY NO. 605 355 7127 P09

: ONSECO FINANCE .
AUG-10-2004 TUE 08:11 AM C : ORCEMA - 5420545

Mmay be entered in any court having jurisgharion. The parties agree and understang that Y choose 3 bitration insteag of litigation
resolve dispures. T

he parties understan t they have 3 right or opportunity to liti disputes in Court, but that they prefer

resolve thejr disputes through arbitration, XCBDt 8 provided herein, THE PARTIES VO NTARILY AND KNOWINGLY WAIVE AN
RIGHT THEY HAVE TO a JURY TRIAL, EITHER PURSUANT TO ARBITRATION UNDER THiS CLAUSE 0R PURSUANT TO A COUFR

EIN). The partias agree and undersrangd that all disputes arising under cage law, statutory fav
and all other laws including, but not limited to, a) cantrace, tort, and Property disputes, will be Subject to binding arbitr

dispute or remedy subject to arbitration in thig Agreemen, including the filing of & counterclaim in z syit brought by yau pursuant to
this provisian,

6. HOMESTEAD: | give up, to the extent permitred by law, all rights of homestead exemption in the Manufactyred Home,

————— All other terms of this loan are governed by the law of the Stare of

Minnesors - ' .
— ——

28. ADDITIONAL TERMS. N/

N/A

S lﬁ‘lﬁeﬂon.PLACED INSURANCE NOTICE: | am giving you a Sacurity Interest in the Manufactured Home, as described in the

Saction on page v, | am required to maintain Insurance on the Proparty 1o protect your interegy. if | fail to provide you
your interast, | wifl

’wlth evidence of guch ingurance, YOU may plgce Insurance 10 protect ifl pay for the Cos1s of any craditor-placed
nsurancae.

. A
CANCEL THis AGREEMENT. |F YOU HAVE TH;s RIGHT, THE CREDITOR IS REQUIRED To PROVIDE YOy

WITH A SEPARATE WRITTEN NOTICE SPECIFYING THE élRCUMSTANCES AND TIMES UNDER WHICH You
CAN EXERCISE THIS RIGHT.

IMPORTAN E TERMS OF THis AGREEMENT SHOULD BE READ CAREFULLY
BECAUSE RE ENFORCEABLE NO OTHER TERMS OR ORAL PROMISES
NOT ConTaln T MAY BE LEGALLY ENFORCED. You MAY CHANGE THE
TERMS OF THIS AGREEME ER WRITTEN AGREEMENT,

Mak Maker X /

ignature Date

GT-10-00-201 (11/89) fpage 4 of 4
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jacqlyn S. Orcena
CASE NO. 04-33837
Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Andrew Brueggeman of Stephenson & Sanford, PLC, attorneys licensed to practice law in this
court, with office address at Suite 220, 1905 East Wayzata Boulevard, Wayzata, Minnesota,
declares under penalty of perjury that on the 17th day of August, 2004, I served the annexed
Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion for
Relief from Automatic Stay, Affidavit of Tina Gaikowskiand proposed Order to each person
referenced below, a copy thereof by enclosing the same in an envelope with first class mail
postage prepaid and depositing the same in the post office at Wayzata, Minnesota addressed to
each of them as follows:

Jacqlyn S. Orcena Terri A. Georgen
P.O. Box 52 P.O. Box 16355

Rice, MN 56367 St. Paul, MN 55116
Robert J. Hoglund U.S. Trustee

P.O. Box 130938 1015 U.S. Courthouse
Roseville, MN 55113 300 South 4™ Street

Minneapolis, MN 55415

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated this 17th day of August, 2004. /e/ Andrew Brueggeman




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jacqlyn S. Orcena
CASE NO. 04-33837
Debtor.

ORDER

The above entitled matter came on for hearing upon motion of Green Tree Loan
Company f/k/a Conseco Bank, Inc., pursuant to 11 U.S.C. Section 362 on September 8, 2004 at
U.S. Bankruptcy Court, 316 N. Robert St., St. Paul MN 55101. Appearances were as noted in
the record. Based upon the evidence adduced at said hearing, the arguments of counsel, and the
Court being fully advised of the premises,

IT IS HEREBY ORDERED that Green Tree Loan Company f/k/a Conseco Bank, Inc.,
its assignees and/or successors in interest, is granted relief from the stay of actions imposed by
11 U.S.C. 362 with regard to that certain Manufactured Home Retail Installment Contract and
Security Agreement dated January 17, 2001, executed by Debtor, Jacglyn S. Orcena, covering a
1989, Fairmont 16' x 80' manufactured home, Friendship model, serial numberMY896283V,
including but not limited to a stove, refrigerator, washer, dryer and air conditioner; and may
proceed to foreclose said security interest in accordance with Minnesota law.

Notwithstanding Fed. R. Bankr. P. 4001 (a)(3), this order is effective immediately.

DATED: BY THE COURT:

The Honorable Dennis D. O'Brien
United States Bankruptcy Court Judge



