UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

Inre: Case N0.04-33797
JAMES SCHMIDT
Chapter 7
Debtors. NOTICE AND MOTION
MOTION FOR RELIEF FROM
STAY
To:
JAMES RAPHIEL SCHMIDT THOMASW VAN HON
aka PO BOX N
JM SCHMIDT FAIRFAX, MN 55332
125 SUNRISE BLVD 507-426-7339

REDWOOD FALLS, MN 56283
SSN: XXX -XX-7693
* Debtor *

KATHLEEN AMY SCHMIDT
aka
KAY SCHMIDT
125 SUNRISE BLVD
REDWOOD FALLS, MN 56283
SSN: XXX -XX-2276

* Debtor *

U STRUSTEE

US TRUSTEE OFFICE

300 S4TH ST RM 1015

MINNEAPOLIS, MN 55415
* U STrustee *

MICHAEL SDIETZ

505 MARQUETTE BLDG

PO BOX 549

ROCHESTER, MN 55903
* Trustee *

THOMASW VAN HON
(See above)



U.S. Bank National Association ND, a secured creditor of Debtor(s), by its
undersigned attorney, moves the Court for the relief requested below, and gives notice of

hearing herewith.

1 The Court will hold a hearing on this motion at 10:30 am. on October 6,
2004, before Honorable DENNIS D. O‘BRIEN in Courtroom No. 228A, 200 United
States Courthouse, 316 N. Robert Street St. Paul, Minnesota 55101, or as soon thereafter
as counsel can be heard.

2. Any objection to the relief requested herein must be filed and delivered
not later than Octoberl, 2004, which is three (3) days before the time set for the hearing
(excluding Saturdays, Sundays and holidays), as filed and served by mail not later than
Septemmber 27, 2004, which is seven (7) days before the time set for the hearing,
(excluding Saturdays, Sundays and holidays). UNLESS A WRITTEN REPONSE IS
TIMELY FILED, THE COURT MAY GRANT THE MORTION WITHOUT A
HEARING.

3. This motion is filed pursuant to Bankryptcy Rule 4001 and U.S. Bank
National Association ND seeks relief from the automatic stay U.S.C. § 362 with respect
to certain real property owned by Debtor(s).

4. The petition commencing this Chapter 7 case was filed on June 29, 2004,
and the case is now pending in this Court. This Court has jurisdiction over this motion
pursuant to 28 U.S.C.88 1334 and 157(a), 11 U.S.C. 8362(d) and applicable rules. Thisis
acore proceeding.

5. By mortgage dated July 17, 2001 in the origina principal amount of
$89,000.00, U.S. Bank National Association ND holds a mortgagee's interest in the
following real property (the “Property”):

Lot Number Nine (9), of Auditors Subdivision Number One (1) of the Northwest
Fractional Quarter (NW FR %) of Section Six (6), Township One Hundred Twelve
(112), Range Thirty-Five (35) West of the Fifth Principal Meridian, according to the
plat thereof filed and of record in Book B of Plats on Page 35. This property liesin

the county of Redwood, State of Minnesota.



Address; 125 Sunrise Blvd, Redwood Falls, MN 56283.

The Mortgage filed in the offices of such County. A copy of the Mortgage is attached
hereto as Exhibit A.

6. Presently, there is a delinquency under the terms of the note secured by the
Mortgage with respect to monthly payments due for the months of April 2004 through
September 2004 in a total amount exceeding $4,170.50, including late charges, plus
attorney’s fees and costs. The outstanding balance due U.S. Bank National Association

ND under the terms of the note is $87,379.61, plus interest, late fees and attorney’ s fees.

7. U.S. Bank National Association ND does not have adequate protection of
its interest in the Property, which constitutes cause, within the meaning of 11 U.S.C.§
362(d) (1), entitling U.S. Bank National Association ND to relief form the automatic
stay. In addition, U.S. Bank National Association ND request that the stay imposed by
Rule 4001 (@) (3) of the Federal Rules of Bankruptcy Procedure be held not applicable so
that U.S. Bank National Association ND my immediately enforce and implement this
Order granting relief from the automatic stay.

8. If testimony is necessary as to any facts relevant to this motion Kenneth J.
Johnson will testify on behalf of Client.

0. THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.



WHEREFORE, U.S. Bank National Association NI respectfully moves the Court for am
order modifying the automatic stay of 11 11.5.C. § 362 and for such other relief as may be
just equitable. '

r
Dated: ﬁhd[fﬂ JOHNSON, BLUMBERG & ASSOCTATES, LLC

oy [ S

Eenneth J. Johnson #0246074
Attorneys for Movant

30 5. LaSalle Street, Suite 400
Chicagn, IL 60603

Fhone (312)541-9713

VERIFICATION

1. Sandra Howdyshell, Bankruptcy Specialist of U_S. Bank National Association
NI, the movant named in the foregoing notice of hearing and motion, declere under
penalty of perjury that the foregoing is true and correct according to the best of my
knowledge, information and belief.

Executed on: 4{} fﬁ/ 04 Signed:

Sandy Howldyshell, BankFaptcy Specialist

U.S. Bank National Association ND
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Ofiice of Roglstrar of Tilén
County of Redwaod, MN
thoreby cerllly that ihe within Instrumant
_was fled In this offica lor tho rocord on the -
. day of - SEPE. ' i
AD.200) 5r 8200000 - A 4y :
-and was duly entarad in Torrens Tilles
‘Shirley F Redmann

H&%r of Titles

County Aidior-Treasurer
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bank ' STATUTORY MORTGAGE | MINNESOTA
ﬁc?c? /?&5\5’ l ) — ‘ " 04625/31/M ROS

THIS STATUTORY MORTGAGE {the "Mortgaga"), made this _17th dey of July, 2001 , between

with an address at_125 SUNRISE PLVD , REDWOOD FALLS, MN 56283
{collectively the "Martgagor™}, and 7,8, BB i ' [AT "
having its office at 4335 - 17TH AVENUHE SH. FARGO., ND 58103
[the "Mortgagoe”}; '
i US Recordings, Ine.
WITNESSETH 2925 Country Drive Ste 201
St. Paul, MN 55117

To secura the paymont of_gighty Ning Thousand AND Qg/L00

: Dollars, ($_83,000.00 payable on _08/05/31 , under the terms of thet certain naote dated
! July 17, 2001 from JaMES sCHMIDY

{collectivaly the "Barrower”}

to Mortgages in the amaunt of gighcy Nine Thousand AND 007100
Dollars, {($ _89,000.00 ) and all renevals end medifications of that note {the "Note”), togethar with interest therson.

If the principal amount secured by thls Mortgage is leas than the princlpal amount of the Note, then this Mortgage secures the principal
balance of the Note cutstanding at anytime only to the extent that the princlpal balance does not exceed that lesser ameunt securod.

Thoe Note secured hereunder is {check onej:
I A promissory note, the-proceeds ol which may not ba readvanced following payment; or
O A ravolving cradit note or agreamant under which advances, peymants and readvences may be made from time to tima, provided
that the maximum principal emount which at any one time may be outstanding on the Note and may be =securad by the Mortgage
is § . Tha Mortgagee shall not be obligated to satisfy the Mortgage until all amounts outstending on the
Note have been repaid and the Martgagor's right, if any, to obtein additionsl advances under the Note has besn permanently
terminated.
Mortgage. Mortgagor hereby mortgeges. to Mortgagea the tract of land lying In the County of ReDwoOD ,
State of Minnescla, lagally described as follows, 1o wit:
SEB ATTACHMENT (S) A FOR LEGAL DESCRIPTION

PROPERTY COMMONLY KNOWN AS: REDWOOD COUNTY . 135 SUNRISE BLVD
REDWOOD FRLLB, MN 56283
together with all tenements, easements, heraditaments, privileges, minerals and mineral rights, water and water rights, buildings,
fixtures end Improvernents now or hereafter erected or located on the above-described [and (hereineftor refarred to as the
“Mortgaged Premisas”}.

1. Statutory Covenents. Meorntgager mekes and includes in this Mortgage 1the Stawtory Covenants and othar provisions set forth In
Minnesota Statutes Sectlon 507.15 or any futuré Minnesota Statute providing for a statutory form of real estate morngege and

the Mortgagor covenants with the Mortgagee the following Statwtory Coveneants:
la} To warrant titla to the Morigaged Premises, subject only (¢ LIENS AND ENCUMBRANCES OF RECORD

{b} To pay the indebtadness as harain provided, If the Martgagor is the Borrower.
{c} To pay all texes.
{d} To koep &ll bulldings Insured agalnst fire for an emount not less than the full replacement cost but in any avent not isss than the

unpaid amount of the Note secured by this Mortgage and all prior martgages (If any) and agalnst othor hazards for the amounts
specifled by Mortgages for the protection of the Mortgages, including, but not limited to, lightning, hazards under the usual
extended coverage endorsemant, and afl other hezards and risks of direct physical loss occasicned by any cause whatsoever,
sublect only to the exceplions and exclusions, if any, agreed to by Morntgages. All such policles shall néme’ Mortgagee as loss
payes undar the so-called standerd mortgagae clause, contaln no pro rata reduction provislons and provnda far not less than thirty
{30) days’ notles to Mortgagee of cancellation of said pollsy.

e} That the Mortgaged Premises shall be kept In repair and no waste shall be committed.

{f} That the whole of the princlpal sum shall bacoma dus aftar default In the payment of any instalment of prln:lpal of |m.erest, or of
any tax, or in the performance of any any other covenant, at the eptian of the Meongagea.
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2. Additlonal Covenants end Agreements of Mortgagor. The Mortgegor mekes the following additional covenants and agresments
with tha Mortgages:

(a] Any award of damages under condemnation or payment in lisu thereof for injury to or the teking of all or any part of the

Mortgaged Premises are hareby essigned to the Mortgagee with authority te apply the proceads to the amounts outstsnding on
the Note. All such proceeds shall be applied {irst to accrued Interest, if any, snd then 1o the princlpal amount outstanding on the
Note, and if the principal smount is payable In Installments, said proceeds, after paymant of accrued interest, shall be applied 1o
sald instellments in the inverse order of their maturity.
Any procosds of any Insurance payable by reason of loss or damage te the Mortgaged Premises are hereby assigned and shall ba
pald to the Martgagea with authority to apply the procasds to the amounts outstanding on the MNote. All such proceeds shall be
applied first to interest, if any, end then to the principal amount outstanding, and if the principal amount Is payable In instellments,
said proceeds after paymant of accrued interest, shall be applied to said installments In the inverse order of thalr maturity,

{b]

fe

and if the Mortgagee bacomes a party to any mechenics lien suit or other proceading relating to the Mortgeged Pramises or to this

Mortgage, the Mortgagor will relmburse the Mortgagee for the Mortgagee’s reasonable attorney’s foe, costs and expenses in

connection with sald sult or proceeding.

Mortgagor will not sell, convey, mortgage, pledge, grant a security interest in, or otherwise transfer or ancumber all or any part of

the Mortgaged Premises or any interest therein without the prior written consent of the Mortgagos.

(8] Mortgagor will pay the principal and Interest, when due, on prlor mortgages and other similar encumbrances, if any,

{f) Mortgagor will promptly pay when due all charges for utilities or other services to the Mortgaged Premises including, but not

Iimited to, electrigily, water, gas, telephaone, sanitery sewer and trash and garbage removal supplied snd will, upon request of

Mortgages, provide evidence of such payment.

The insurence cerrier providing the insurance described In paragraph 1 (d} abave shall be subject to the approval by Mortgages,

which approval shall not be unraagonably withheld.

th} Mortgeges or its agent may Inspect the Mortgaged Premises at any reasonable time with reasonable notlce to the Mortgager
spacifying reasonable causes for the inspection.

) Mongagor agrees upon Mortgagee's request to obtain and delivar at Mortgagor's expense an updeted appraisal of the Mortgaged
Premises In farm end content and by an sppraiser acceptable to Mortgagee at any tima that either {a} an Evant of Default shall
have occurred hereunder, or (b) Mortgagee datermines In Its sole oplnion that the security for the loan evidenced by the Note hes
been matarially impaired in any manner, Including without limitation by a change [n market conditions or a change in tha physical
condltlon of the Mortgaged Premises.

(d

lg

3. Payment by Mortpagee. In case of failure by Mortgagor to pay taxes and assessments, prior liens or encumbrances, sxpenses ang
attorneys’ Tees as above apecifled, or to Insure said buildings, improvements, and fixtures and daliver the policies as aforeseid, the
Martgagee may pay such taxes, assessments, prior liens, expenses and attomeys” feas and interest theregn, or obtaln such Insurance,
and the suma so paid shall baar interest from the date of such payment at the sema rate set forth In the Note, and shall ke impressed as
an additional lien upon'the Mortgaged Premises and be immediatsly due and payable from the Mortgagor to the Mortgagee, and this
Mortgage shall from date thareof socura the.repaymant of_such-édvancas with Interest,

4. Event of Default/Accelaration of Maturlty. Mottgagor sgrees that at the option of the Mortgagee and in addition to Martgagee's right
1o accalerate the metwity of the indebtedness secured hareby es set forth above in the Statutory Covenants, the sntire remasining
principal balance plus accrued Interest shall becona due and payabla in full upon the occumrence of any of the following {each of which
is herein referred to as an "Event of Default"}:
{iy A default by Mortgagor under the terms of the Note; or
{il} The default by Mortgagor in the performance of any other terms or covenants contalned hereln or In the Note or contalned in any
other agreement betwesn Mortgagor and Mortgegoee.

B. Covanants and Agreements of Mortgagee. If, and only if. this Mortgage secures the repayment of a "conventional loan™ within the
meaning of Minnesote Statutes, Section 47.20, then Mertgagee, in consideralion of the execution and detivery of thia Mengags, heraby
covenants and agrees: s

{a) To turnish Maortpagor with a conformed copy of thls Morigego and the Mote, at a tlme ne later than a reasonable time aMer
racordation of this Mortgage;

(b} That If Mortgagee intends to foreclose this Mortgage, it will give the Mortgagor written notice of the occurrance of an Event of
Default {unfess the default shall consist of the Mortgagor selling, conveylng, ar otharwlse transferring all or any part of the
Mortgaged Premlses without the written consent of the Mortgages, In which case no notice shall be required) under the torms or
conditions of the Note or this Mortgage by sending the natice by certified mail to the address of the Martgaged Premises, or tha
address of the Mortgegor indicated above, or such other address as the Mortgagor may subsequently designata te Mortgages.
Such netice shell contaln the following provisions:

{l  The nature of the default by the Mortgagor;

lit The aerlon raquired to cure tha dofault:

li) A date, not less than 30 days from the date tha notlce Is malled, by which the default must be cured;

liv That failure to curs the detault on or befare the date specified in the notice may result in acceleration of the sums sacured by
tha Mortgage and sele of the Martgaged Pramisss;

{v That the Mortgagor has the right to reinstate this Mortgage after acceleration; and

{vi That the Mortgagor has the right to bring a court action to assert the nonexistence of a default or any othar defansa of the
Mortgager to accaleration and sale.
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Martgagor will hold Mertgagee harmless from all cests and expenses in connactlan with astabllshing the priority of this Mortgage -



a. Staiulory Power of Sale, Walvar and Agreement. At maturlty, whether at the stated time or prior therato by the acceleration of
maturity pursuant hereto, Mortgages lin addition to eny other remedies provided for herain or which it may have at law or equity} shall
have the statutary power of sele, and on foraclosure may retain statutory costs and attorneys’ feas.

MORTGAGOR HEREBY: EXPRESSLY CONSENTS TO THE FORECLOSURE AND SALE OF THE MORTGAGED PREMISES BY ACTION
PURSUANT TO MINNESOTA STATUTES CHAPTER 581 OR, AT THE OFTION OF MQRTGAGEE, BY ADVERTISEMENT PURSUANT TO
MINNESOTA STATUTES CHAFTER 580, WHICH PROVIDES FOR SALE AFTER SERVICE OF NOTICE THEREOF UPON THE GCCUPANT
OF THE MORTGAGED PREMISES AND PUBLICATION OF SAID NOTICE AS REQUIRED BY LAW IN THE COUNTY IN MINNESQTA
WHERE THE MORTGAGED PREMISES IS SITUATED: ACKNOWLEDGES THAT SERVICE NEED NOT BE MADE UPON MORTGAGOR
PERSONALLY {UNLESS MORTGAGOR IS AN OCCUPANT] AND THAT NO HEARING OF ANY TYPE IS REQUIRED IN CONNECTION
WITH THE SALE; AND EXCEPT AS MAY BE PROVIDED IN SAID STATUTES, EXPRESSLY WAIVES ANY AND ALL RIGHT TO PRIOR

NOTICE.OF SALE OF THE MORTGAGED PREMISES AND ANY AND ALL RIGHTS TO A PRIOR HEARING OF ANY TYPE IN.CONNECTION.. . -~

WITH THE SALE OF THE MORTGAGED PREMISES.

7. Miscellanacus. This Mortgage shall be gaverned by and consuued In accordance with the laws of the State of Minnesota, Al
covenants and agreements by Mertgagor in this Mortgage shall bind Mortgagor and Mortgagor's heirs, successors and assigns and shall
inure to the benetit of Mortgagee and its successors and essigns, whether so expressed or not. Any forbearance by Mortgages in
exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a walver of or preclude the exarcise of
any such right or remedy. The progurement of Insurance or the payment of taxes or other llans or charges by Mortgagee shall not be a
waiver of Mortgagee’s right to accelerate the maturity of the indebtedness secured by the Mortgage. In the event any provision hereof
ig determined to be unenforceable or invalid, such provisicn or such part thereof ss may ba unanforcaeble or Invalid shall be dasmed
sevared from this Mertgege and the remelning provisions cerried out with the sama ferce and etfect as if the severed provisions or part
theraof had not bean made a part heracf.

MORTGAGOR{S)
—=/7 0/
JAMEZ R. SCHMIDT Deate
Hthon. vl 7470/
FATHLEEN A. écm{‘:DT Date
Date
STATE OF N Werresanion }
SS.
COUNTY OF .3\"\71'\.
The foregoing instrumant was acknowledged before me this a day of N!‘\J LA

by _JAMES R. SCHMIDT AND EATHLEEN A. SCHMIDT, HUSBAND AND WIFE

KEVIN J. OHME : t‘i‘)’b@-ﬁ

NOTARY PUBLIG- MINNESOTA Notary Pubic
My Contm, Exire Jen 81,2008

IV FEES W

This Ingtrumént was Drafted
U.S. Bank
P.O. Box 2687
Farge, ND 58108-2687

Fargo, ND BBT0B-2687
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JAMES ECHMIDT
66200113892790001

ATTACHMENT A
Property Dascription

LOT NUMBBR NINE {9), OF AURITORS SUBDIVISION NUMBER ONE (1)
OF THE RORTEWEST FRACTIONAL QUARTER (NW FR 1/4} OF SECTION
2IX (&), TOWNSHIP ONE HUNDRED TWELVE (112), RANGE
THIRTY-FIVE (35) WEET OF THE FIFTH PRINCIPAL MERIDIAN,
ACCORDING TC THE FLAT TEEREOF FILED AND OF RECQRD IN BOCK B
OF FLATS ON PAGE 35.

THIS PROPERTY LIES IN TER COUNTY OF REDWOOD, STATE QF

.

Ueg219855-a1Fpe4
HORTGAGE:
LONNE GGZeal1138927982ut
US Racordingo

PARGE 1
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['!Ebank. CONSUMER INSTALLMENT NOTE

%6000

Craditor Neme _y 5. EANEK HATIONAL ASSOCIATION ND Acci/Bon;  65200113892790003 /04535

Addrass 4325 - 17TH AVENUE EW
FARGO, ND_5B103 . Nate Date July 17, 2001
Boriowar(s)_ JAMES SCAMIDT A475-50-7693 - -

THIS IS A CONSUMER CREDIT TRANSACTION

The wards “1°, “ME" and "MY" ratar to each borrowar who signs below. The woras "YOU”™ and "YOUR" refar 10 the Cradilor.

This Is the agraament thal governs my Ion with you. | undarstond (hat each borrawar who 3lgns it Is fagally responasible lor rapaying tha antire loan, Intgrest an my
loan will be simple intecast. This means that I'll only be ¢nargad for tha interest thot k owa you sach day on the tfemsining balance of the amount I've barrowad. | alag
undarstand that the interast Included in my Total of Peyments and installments is your estimata of the Interest 1hat FIl owa if each inataliment ls pald on the derta il's
due. Ag a result, IT | meke eary or late paymants, the interest | will actually pay will ba ditferant from yout estimote. My last paymaont will be adjustad up o down to
make up for any differonca. 11 my laen ia wrilten on @ variabla rate basis these smounts may eiso vary, eilhar up of down, from yaut estimate due 10 changes in 1he
row. Eech instofiment includes intereat and may be sppfied first upon cradit insurance charpes pnd other fees ther upon accrued interest and the belance upon
pringipal, You ara antlled 10 o minimurn finange charge of $__50.00

PROMISE TO PAY. To rapoy my loen, | promise ta pay you Eighty Nine Thousand AND 00/100

dollars,
(8 89,000.00 ) {tha principal) plus interest on the principal at 1ha rate shown below, eradit insurence cherges disclosad balow, If any, and Lals Charges
and other charges disciased balow. If | have @ right 10 rescind my loan, Interpst will bagin eccrulng on the first day {excluding Saturday, Sunday and fadoral
rlﬁid“’) sfter the dsy my right 1o rescind ends. | will pav you interast en this loan at en annuol rate which is equal lo;

__7.99 % umiltha loen is paid in full.
% {1ha margin} O over [0 under the Index Rata.
% ler tha frst yams {the *Fixad Aata Periad"), and
than 9% {the margin} El avar D under the Indox Rate.

The Indox Aate on zny date ic ogual 1¢

Tho Indax Rate on tha Note Date is aqual ta %. Tho Interest on this nate will changa anch day the Index Rats changes {altar the Fixed Aate Pariod,
il anyl.
Tha Index Rale i 561 At your discretion,
Any incraasa in the interast rete will be raffacted in a laiger finat paymant. For axemple, It my toan wets for #10,000 at 10% for 2 yaars and tho rate incraased 10
11% in one month and | hed been acheduled to make 23 peyments of #450 and a final paymant of 4762.80, my Jinel paymant would be increased by §118.35.
Ths asma Interest rate at the time of meturity will ramein in affect alter this nats comes duo. Tha Intorest rate charged an the loan will never excead
%._ 1f the Index Rato &5 describod sbave, for eny raason, cessés 10 be available, you may substituta 8 comparable auccassor Index Rotb.
| will rapay tha principal and intarest as fallpws:

a. [i:] in _360installmenis beginning 93/05/01__ 8nd on the ssme doy" of each (X} month D theraaftar until and
including 0a/05/31 ttha "Malwiity Oate®}. The amount of esth payment shall bo equal to 38_£54.25 {linpl payrment may
be difforant). *Fer any month without 1that dey, payment is due on the last day of 1he manth,
D In ____ inswalimants beginning and on the same date of anch D month O theroafter umiil and including
{the “Mawrity Doto"}. The amoeunt of each of the lirst peymants shall be agual to 3, . The smount ol the last

peymments will vary. Althe end ol the Fixad Rawa Porlod, you will changs the paynmnia once a year. You will chanpn tham so that payment at the
naw smount would fully pay oH tha principal and interest stil ewing 838 long es therd is no futwra chango tn tha intesest rata. Each year afar Lhe Fixed
Rate Period until tha Maturity Date you wilt again change 1ha paymont amount In the same way. | understand however that at the Maturity Date 1 may

have 1o pay o lorger payrent if 1he iniarest peyment has Increased. You may alsa change my paymant amount 53 dascribed in the "NEGATIVE
AMORITIZATION™ spctfon.

e. O an damand.
c. .
11 b or ¢ ace chacksd, | will pay you eocruad Interest | | mentnly  [] baginning and st meturily.
Convanlant Paymenls.

| want monthly payments doducted when dus  [E] Yes L[] no;  frommy [ Savings  [x] Checking Acct. ¥L04771422078

Retumed Check Fae, Institution 091000022
| agroo 10 pay 8 8__20.00  fea if my paymant check Is returnad to yar unpeid, or thera is B problem with the check 3¢ you cannot procass it

Th?'::‘.!llj‘:ll-nrf :E:: :sA nG VEHEHIETDEIG. The dollar Eﬁﬁ:ﬁﬁfﬂmﬁ: cost mef The ﬂmﬂuaniagga:dﬁlgfﬁg& %o me ar Tha;ﬂ%%“;ﬁ:ﬂ“i&%?&? Ej:ﬁdﬂtﬂald'jwa
B.23 % $ 148,604.00 4 86,926.00 4 235,530.00
PAYMENT SCHEDULE "e" mesans an estimaia.
Number of Payments Amount of Paymants Whaon paymanls ere due
350 $654,25 MONTHLY beginning 08/05/01
beginning
beginning
DEMAND FEATURE: [J7hic loan has a demand femure.  [] Thesa discloyures ara based on an assumed maturity of ong yeor.
::Ee':m RATE: D(Pn‘mary dwelling secured; term > 1 yeer) My loon hos & verigble ota feoturs. Disclosuros ebout the variable rete leature were provided 1o ma

The anausl percentsge rat may Increase during tha 1erm ef this loon I
{"Index Rata™) increases.

The Indax Rate i3 st a1 1he discration of the bank.
The inteses] rate will never excaad %. Any incraase will toke the 1erm of an incressed linal payment.
SECURITY: | am giving you a securily Interest In [CJ1ha property being purchased. FILING FEES: $_C.00

[x] 2125 I5E BLVD, REDWOOD PALLY, MN562B3

Collsteral sacuring olher loans with you may also secura this ioan. This loan is secured by any deposit sccounts | have with yau.
PREPAYMENT: It | pay ofi sarly. | [x] may hava 1o pay & penaity. [ win not heva 16 pay B pensity. {CJmoy have to pay a minimum finenca chacge.
Any partial prepryment will not defay my naxt payment due dete. Inatesd, it will raduce my finel payment or poyments.
LATE CHARGE: If o payment {other than tha final paymentt [s mora then __ 5 days late, | must pey you a late charge of 15 oo of the Iste payment or 3_15.09
whichever I3 tess,
REQUIRED DEPOSIT: {CHECK IF APPLICABLE} D The annusl peréentags rata does Not take into DEcount your required deposlt.
ASSUMPTION: {DWELLING PURCHASE/CONSTRUCTION GNLY) Someone buying my heme cenngt assume the remainder of my obli
CONTRACT TERMS: See the contract documents for any additional Information sboul nonpayment, delaull, eny required peymant
prepeymant penalties and refunds.

tion on tha originat tarms.
n full befora tha scheduled dewe, end

COLORADO BQRROWERS: Balloon Payment Disclosure {Scheduled mara 1han Twice as large os the nvoraga of ol other paymants). Chack if appricabla tnoe
applicable if loan is primasily sacured by an intarast in land vsad for residential purposes): DThis lgan involves a belloon payment of & dus 601

- You agres 1o reflinance thia paymant when due at your prevasding rate In aftact at thet Ume for the same lype of foan providad | maet your
normet cradit standards and provided yau are still In 1the business of makting 1he semo typs of loan.
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You and | agrae that each provigion en any page of this nala lor whlch a box Is ¢hecked {s part of this note.

LATE PAYMENT. | uadeestand | may be charged o laa for lata payment o8 described on the firat page ol this nota except as prohibited by low. | agree that if my
paymant coupon Of slatement shows a payment dua date thal is a Selurdey, Sundsy, or holidey, | will ger my peyment L0 you by 12:00 ncon of 1he gravious business
day.

PREPAYMENT. i 1 propay this [ean in full at any tima, | ogee lo pay at least the minlmum linance charge catarred 10 obove. Alag, il this loan is secursd by a
martgege of dead of trust, | will pay s 8250 prepaymant fea If | prapay this loan ln fult within 24 months alter tha Note Date,

CREDIT INSURANCE REFUNDS. I credit ingurance is cancalled for any reasan, the amount ot the premium refund will ba caleulated as diracted by the insuronce
company. All pramium refunds will ba applind to the Ioan il any batence is outstonding. But, epplying a pramium relund te my loan will rot cues any dafauli.

NEGATIVE AMORTIZATION-VARIABLE RATE LOAN. Following an intarest réla incrasse, mty ragular payment emount could e Ipss than the amount ¢! the
intarest | owod for tha firs full paymant period follawing 1ha Inerest rate chanpe. If 50, you have tha option of (1) subtracting the amount of my ragular payment
from the interast | owe and adding the diffarence to my unpaid pAincipal balance {or each paymant periad that tha intérast Qwing exceads my regular paymant smount,
whith fmey ceuse a largar final paymant; or (2) incraasing tha amount of my regular paymant to an amaounl adequata to fully amortize the outsranding principel balance
of the loan ovar the remaining term of my foan. |f you decide 1o change the amount of my payment, you will givo mo at lsast 30 deys wrirten naiilication of the
afiactive data of the chenga and ths naw paymant amount.

ABILITY TO PAY. | will not Intearionally do anything ar llow gnything 10 hoppan thet muotariolly raduces my ability 1o pay this note whan due, Such events may
Inelude, among othat things, that | (Nevada and Wisconsin only - my spouse) or any co-maker or guarantat of this nota. die, [Noveda and Wiscansin only - change
marital stawwa or domicile), or bacoma unemployed or insclvant.

DEFAULT

Unlass I live in a state whera & provision ia excludod in the chart betow, | will be in default If any one or more of the following events occur:
Default Provision: Default Provision:
1. 118il Lo make a payment within 10 days of the time raguirad by tho agreement. AR States but Wi

2. Either [} the interval batwaen schaduled payments Is 2 months or less, end | have cutstanding an amount axcesding
ane full peyment which has remained unpaid for more than 10 days after the due date or | feil to pay the {irst or last
payment within 40 days after the due date; or (i} the Interval batween schedulad paymants is more than 2 months, and 1) W anfy.
have all or any part ol one schedutsd payment which has remained unpaid for more than 60 days after its dus date; or fii})
there is only ona scheduled payment, and | {all to pay all or any part of the psyment within 40 days alter its dus date.

3. 1 fail to chsarve or perlorm any covenant of this agreement, if the failure materially impairs the condition, value or
protectlon of, ar your rights In any cellateral securing this agreement, aor materislly impairs my ability to pay amounts dus | Ar States,
under this agreement.

4. The prospect of payment, performance of roalization of collataral Is significantly impalrad. AR Statas bul IA and WL
B - . . . . 1A, 1D,
6. 1die, | bacoma insolvant or | fail to provide an annyal financial statamant if requested. f:ds;;:“ but 14, ID, kS

REMEDIES. Il am In dafault, you will give fa natice of my right to cute tha dafault if required by law. 1f no notica is required by faw, or i1 1 do not cure tha detaull
within the time steted In the notice, you may: {8) declare the entira balence of this note immedintaly dua and payshla withgut demond or nalica (o ma; {b} Jaguire
additional aecurity ar othar gdditional paniss &3 guaraniery o ca-obligors as a conditlon of walving say ather fernady you may have under faw or this note; {c) exercise
any lagal tamedy avallable te you. | also agrea 1o pay bny ' foes, lagal and costs of enforcing this nola axcept as prohibited of limited by law.

| undarstand that i you choose (o pursus ond of more of these ramedias you are nol waiving your right to choass 1ater any other remady untll this nots is paid in full.
Yau ¢en doley enforcing your rights under thia nota without losing them and yau'll 31l ba eble lo racover all Bmounta | owe you.

RECONVEYANCE FEE. (If nota Is secursd by a deed of wusy | egree 1o pay @ regonveyance document fes of 9 0.00 when the daed of trust proporly 18
waconveyed [rom the dead of wust efter this note is paid in full. | slso egrea Lo pay whatevar filing fae o ¢ounty recordar or other afficial charges to racord 1he
reconveyanca decuments. Tha current sstimate of that fillng fea is & .00 -

TRANSFER OF REAL PROPERTY COLLATERAL, [f note is secursd by a merigega or dead of trust.} | undarstend that tha dood ol tust or mongags thal secures
my abligations under this nola contains a provision that permits you, the Bank, te requira me to pay all emounts owing under thiz note il any part of the Property
{coliatersl) [s 8018 or 1ransfarrad. In Californla, tho provision reads Eko this In Pasageaph 3i01): "Baneficinry [the Bank) may, Il parmitied by law, requira Tiustor {voul
Immediataly to pay Beneflgizry all that is owing undar 1ho promissory note or Ageeamont deseribod in 1 ithls Nota or Account) il any of the Properiy, or an Interest in
the Property, is sold or tiansferrad.”

DEPOSIT ACCOUNT SECURITY INTEREST. Untass It is prohibited by law or would make a nontaxable account 1axable, | give you a securily interest in my
Paymant Account and in any ¢iher deposit account | may 8t say Gima neva with yau or any ¢thar bank 16 secura 1his note. "Payment Account” maans tho dapasit
account rafarred to in the “Cenvonisnt Payments® part of the PROMISE TO PAY section on the firat poge of thia nota. Il tha amire balance of thia lcan bacamsas dus,
you may use such funds on doposit with you 1o pay this no1o and, | the dapasit account Is a timo dopasit, any eatly withdrawol panalty thol appliss. If you teka any
such funds or place a hold on Bny such funds lo enfarce yows securily intarasl in my deposit accountis) with you, yow will give me any nctice and tight 10 curg
tequired by law. If you give ma thet notice, or il no notice is requirad by lew, | will not have e claim against yau for wieagiul dishanor of checks wrilten pgalnst my
account of for any olher damages 1o ma arlsing from your held on, of taking of, my funds,

OTHER SECURITY. This note is else securad by collateral sacuring other lgans | may have with you, 10 the exient not prohibited by tew. For this note only, yau
waive any security Interest in my principal dwalling you may have In connaction with ony lean 1@ me othar than thia note. You else disclaim and will not enforce n
sacurity inTareat in my principal dwsTling as sacurity for this note, or any particn of this note, il this nota [s governod by the Wisconein Consumer Act end, at tha time
this nate is daclared dus end peyable becawss of the occurrence of an ovent of default, the full unpaid belenca {including linence chespas) is Y855 than 81,000,

CORRECTING ERMORS. If there ara any smors of problams with this Mote or reloted documants thac were signed 4r were supposed Lo bo sipnad, | agree 10
coopetate in correcting thoss arrors. For example, | will sign mangagas, deads of trust, &r other dacuments, ar have them signed by othars, il you belleva that 1o be
nEcessary Or approariate.

CO-BORROWERS. 1i | m signing this nota as a co-bortower, | agree to ho aqually tasponsible with the borrowar, end upon defaull you may sus aither of bath ol
us, You era not required 1o notlfy ma that 1his nots is unpeid. You may extend 1he terms of this agrasmant ond rglaase sny sscurily without notitying or ralonslng me
from respensinility on this nate.

WAIVER. To the axtant the kaw ponmits, | weive cartein rights | may heve including domand. p want, protost, notice of dishgnar and notice af protost.

IMAGE PROCESSING. Any party may craata on opticel disk ar microfilm imaga ol this note and, as part of their narmal businass piactice, may desttoy the origina!
attes cieating such an image. A reproduction ol 1his nate from such en Imags wik far all purgosss ba the aquivalent of the ariginal,

GOVERNING LAW. The validity, cor ion and enlk t of this note are gavernad by the intarmal laws af tha Stata of Narth Dakote. If | am a rasidant of a
stote where the Unilorm Congurnar Credit Code [UCCC), tha Idaha Credit Codp (ICC), or the Wisconsin Consumer Act [WCA) applles. no provision of this agresmant
inconsiatent with 1he UCCC. 1CC or WCA shall ba valid except for Bny pravisions relating 16 the ¢horging of interest, finance chesges and foea and related mattars, If
any provision of this nota violaies the law and is unonigreeable, tha rest of tha noto wid romain valid. If 1he terms of 1his note and any ogresmenl securing this npte
conllict, tha terms of this note will control.

FINAL AGREEMENT. This ogresment and any alhor doguments evidencing or securing my loan with you conatitutes a finel sxpression of our agieament &nd may -
not be contradicted by evidence of any alleged pral agrapment.

PRIVACY PLEDGE AND INFORMATION SHARING. You will rocsive our Privacy Pledge when your loan is mede. Every yeer we will send you enother copy. You
may got a copy at our bank offices, or find it 8t ushank.com, Our Privacy Plsdgs 1elis how wa collact, protact and uso your confidentinl informptmn. 1 also talls whan
wo mey share thet information with members of our corparple family or unralated businasaes. The Privacy Plodge also tells you how you cen [imil tha ways we shara
your inlgemation. 1t also tells you how 10 requast that wa comract that informatlon.

CREDIT BUREAL DISPUTES., I | balieve you hava inbcturately repored Inlomation on my tradit histery o & credit buraau, | will call 1-800-481.5057 or write
U.S. Benk. Consumar Aecovery Department, Atta.: CBR Disputas, P.Q. Bax 17143, Denver, CQ 80217,
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Varlable Aata Disclosures - Wisconsin Barrowera Only

YYarlable Rate. I a variabla rate bosed an an Index Rate Fs sefacted, 1his nala permits you to lncreasa or gacrensa tha rote of imerast from tema to Tima. Tha
following diselosuraa apply it this note is sacured by & first lisn rad) 031618 morigege or equivalent abcurity intarast oo a ona-to-laur family dwelling used as my
prinelpal pleca of residence. But they do nat apply il the loen proceeds were wsad to fineace of rofinence tha puechase ol he dwaelling.

Index. Anincrease In the Index Aate wiil cause & corresponding increasa in tha interest rete 1 pay.

Right to Propay. | may prepay thia note in whola or in part at any time withaut penalty,

Notice. Notice of eny incressa in the interest ma must ba givan 10 ma by you.

CREDIT INSURANCE. | undersiend | don'y have Lo purchase credit life insuranca or disatiity insurance 1o quslity for this loan.
But it ¥'m in goad health and undar B6 vaars of age, | may ewply tor Insurance at the premium shown below. | want: Bank Uso Only
Singla Cradi1 Lifa 3.
[ single Crasi L oRe Signature Binndsa 04625
[ Joint Gradit Life §. i BRANCH
Dote Sgnoturs Birtrdata §620011389279000L
[ Credit Disability 5. acCT 2T e
Data O Borrewer Unty Bietnoate /H K09
ODIVIOFF et —— =

| do not want cradit insUrance.
130 Borzowes"s Initisls 2nd Badrowar'a initials

Proparty | Property & ‘ &His C! Is not taguired 10 cbtain this losn. I 1aquired | can ebraln Insurence from
anyona | want that is scceprable 10 you.

UNLESS THE LAW PROVIDES OTHEAWISE, THIS PROMISSOAY NOTE MAY BE THE BASIS FOR A PERSONAL ACTION AGAINST ME IN ADDITION TO OTHER

REMEDIES ALLOWED BY LAW.

NOTICE: THE MOTOR VEHICLE IN THIS TRANSACTION, IF ANY, MAY BE SUBJECT TO REPOSSESSION, IF 1T IS AEPOSSESSED ANG SOLD TO SOMECNE ELSE,
AND ALL AMOUNTS DUE TO THE CREDITOR ARE NOY RECEIVED IN THAT SALE, | MAY HAVE TC PAY THE DIFFERENCE.

OTICE 7O {a] | SHOULD NOT SIGN THIS BEFORE | READ THE WRITING ON ALL PAGES, EVEN IF OTHERWISE ADVISED.

USTOMER (b} | SHOULD NOT SIGN THIS IF [T CONTAINS ANY BLANK SPACES.
tcl I, THE BORROWER, AM ENTITLED TO AN EXACT COPY OF ANY AGREEMENT | SIGN.
1d) § HAVE THE RIGHT AT ANY TIME TO PAY IN ADVANGE THE UNPAID BALANCE DUE UNDER THIS AGREEMENT AND | MAY BE ENTITLED TO A
PARTIAL REFUND OF THE FINANCE CHARGE OR | MAY HAVE TO PAY A MINIMUM FINANCE CHARGE QR PREPAYMENT FEE.

07/17/01 MMWW_ —_
s Dilo AdeTass
2
Dota Adoresx
For Cyflifonls, [daha, Navads, i and Wi i e onty:
| am D marrad fod D legnlly I 1 am o masdied Wisconain rasiient snd my apackd 15 N0t Eigring abve, the name of my spouse 1]

and fny SPOUGA fesides Bl D the address hown above

Tho obligalions (o you svidancad Dy thik no1e e being incurred in the Intevest of my enarrisgs &7 iBmuly and are for & commuaity benafiL
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-33797
JAMES SCHMIDT

Chapter 7

Debtors. MEMORANDUM
MOTION FOR RELIEF FROM STAY

U.S. Bank National Association ND submits this memorandum of law in support
of its motion for relief from the stay in the above-entitled matter.
FACTS
U.S. Bank National Association ND holds a valid, duly perfected mortgage on
real property owned by Debtor(s). Presently, there is a delinquency under the terms of
the note secured by the Mortgage with respect to monthly payments due for the months
of April 2004 through September 2004 in a total amount exceeding $4,170.50, including
late charges, plus attorney’s fees and costs. The outstanding balance due U.S. Bank
National Association ND under the terms of the note is $87,379.61, plus interest, late fees
and attorney’s fees.
ARGUMENT
Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic
stay shall be granted upon request of a creditor “for cause, including the lack of adequate
protection of an interest in property of such (creditor).” 11 U.S.C. 8 362(d)(1). The
Bankruptcy Code states that adequate protection may be provided by requiring cash

payments from the trustee to the entity seeking relief, by providing the entity seeking



relief areplacement lien, or granting the entity seeking relief the indubitable equivalent of
their interest. 8§ 361. Here, Debtor(s) failed to make the payments required by the note
and mortgage for the months of April 2004 through September 2004 for post-petition
payments. Because the validity of the mortgage has not been challenged, the default by
the debtor has not been disputed, and the trustee has not opposed lifting the automatic
stay, the default alone entitles U.S. Bank National Association ND to relief from the
automatic stay. See inre Eliker, 100 B.R. 180, 183 (Bkrtcy.M.D.Pa. 1989).
Furthermore, there has been no attempt by Debtor(s) to otherwise provide U.S. Bank
National Association ND with adequate protection of its interest in the property. Such
circumstances constitute cause, within the meaning of Section 362(d)(1), justifying relief
from the Stay.

Accordingly, U.S. Bank National Association ND is entitled to an order
terminating the stay and authorizing it to foreclose its mortgage on the property. In
addition, U.S. Bank National Association ND requests that the stay imposed by Rule
4001(a)(3) of the Federal Rules of Bankruptcy Procedure be held not applicable so that
Client may immediately enforce and implement this Order granting relief from the
automatic stay.

Dated: 9/10/04
JOHNSON, BLUMBERG & ASSOCIATES, LLC

By: /¢ Kenneth J. Johnson

Kenneth J. Johnson #0246074
Attorneys for Movant

39 S. LaSalle Street, Suite 400
Chicago, IL 60603

Phone (312)541-9713




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

Inre: Case N0.04-33797
JAMES SCHMIDT
Chapter 7
Debtors. CERTIFICATE OF SERVICE
To:
JAMES RAPHIEL SCHMIDT THOMASW VAN HON
aka PO BOX N
JM SCHMIDT FAIRFAX, MN 55332
125 SUNRISE BLVD 507-426-7339

REDWOOD FALLS, MN 56283
SSN: XXX -XX-7693
* Debtor *

KATHLEEN AMY SCHMIDT
aka
KAY SCHMIDT
125 SUNRISE BLVD
REDWOOD FALLS, MN 56283
SSN: XXX -XX-2276

* Debtor *

U STRUSTEE

US TRUSTEE OFFICE

300 S4TH ST RM 1015

MINNEAPOLIS, MN 55415
* U STrustee *

MICHAEL SDIETZ

505 MARQUETTE BLDG

PO BOX 549

ROCHESTER, MN 55903
* Trustee *

THOMASW VAN HON
(See above)

I, KENNETH J. JOHNSON, an attorney, certify that | served this notice by mailing
acopy to the above named parties at the addresses listed above by depositing the same in
the U.S. mail at 39 S. LaSalle St., Chicago, Illinois at 5:00 p.m., on September 10, 2004.

/s/ Kenneth J. Johnson
Attorney For Movant




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-33797

JAMES SCHMIDT
Chapter 7

Debtors. ORDER GRANTING
RELIEF FROM STAY

This cause coming to be heard on the Motion of U.S. BANK NATIONAL
ASSOCIATION ND, through its attorneys, Johnson, Blumberg & Associates, LLC, for relief
from the automatic stay, the Court being fully advised:

IT ISHEREBY ORDERED:

A. That the Automatic Stay of the above case is hereby modified to allow U.S.
BANK NATIONAL ASSOCIATION ND to proceed with foreclosure, eviction or
any other action to preserve and enforce its rights with regard to the property
commonly known as 1616 5™ Street East, Saint Paul, MN 55106;

B. That the 10 day stay provision of Bankruptcy rule of Procedure 4001(a)(3) is
waived.

DATE: ENTERED:

Judge Dennis D. O’'Brien

Kenneth J. Johnson #0246074
Johnson, Blumberg & Associates, LLC
Attorneys at Law

39 South LaSalle Street, Suite 400
Chicago, Illinois 60603

312-541-9710





