04-02864-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No. 04-33794

Betty A Myers

and Robert L Myers, Chapter 13 Case

Debtors,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 7, 2004 at 10:30 AM o'clock, in
Courtroom No. 228B, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 1, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than August 26, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on June 28, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and

6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the
lease and to repossess the 2001 FORD FOCUS WAGON 4D SE leased to Debtors, and requests

the court permit Movant to immediately enforce the order requested, without the 10 day stay



imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtors have no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to assume the Lease and to provide adequate protection or adequate assurance of future
performance under the Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, Sandra Echols, or some other
representative for Movant, from Movant's offices in Minnesota, will testify regarding the Lease
terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may
be just and equitable.

Dated: August 17, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




g 920692 Year Make Mode! Code Body/Hull Document No. y _ 4
1FAFP36311W330694 2001 FORD FOC SUBN 3440528 =)

:‘-:," Calor Wl./Sts./L-gth: Fuel |-Cyl/Prop. | New or Used| Type of Title Date Issued

o RD 2623 GAS 4 NEW VEHICLE 10/11/01 )
Name and Address of Owne%s&‘ ‘ ODOMETER READING: : % . -f':

L FORD CREDIT TITLING . 1

;- TRUST ACTUAL MILEAGE[ ST ' =
o PO BOX 105704 : - @
 Y@=P¥ ATLANTA GA 30348
|
R P
)

VOID IF ALTERED

This document is your proof of ownership for this vehicle, boat or manufactured home. Keep 3%
it in a safe place, not with your license or registration or in your vehicle or boat. To dispose &
of your vehicle, boat or manufactured home, complete the transfer section on the back and
give this title to the new owner.

Lienholder ' ' : Lienholder
* NO LIENS RECORDED * * NO LIENS RECORDED *
i Lienholder Lienholder

* NO LIENS RECORDED * * NO LIENS RECORDED *

DEPARTMENT OF MOTOR VEHICLES |

[
Sl -

EXHIBIT A
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MOTOR VEHICLE LEASE AGREEMENT
NEW YORK

1-800-727-7000 | Loass ale: __(18/27/0
T " T Le; - and Aadress (including Caunty
RN T rauing County
}g‘;w 5 | §78 SANDS PUIAT RO Ford
Carper PORT WASHINGTON NY 11050 RASSA Credit
B g Lessor - Name and Addrass
& ABLE FORD SALES, INC. |
e INRISE HIGHHAY L &<» |
Ry Rgng? Ry 1150
“Ford Credit” is Ford Motor Credt Campeny. The "Halder” is __FORD CREDIT TITI ING TRUST 80d ts assgns.

By signing “You" (Lessan and Co-Lasses) agree 10 lease s Vehicla according 10 the terms on the Iront and back of this lease and tha terms of 1he WearCar
Adderdum it s atached (o this lease.

Doy | Year/ Vaxemodel T Ve o sy | Venciz 0¥ T vende Use
|
NEH |12 FORD FoCus |FAFP353114330694 | eepsquay
You sise X porscnat, tarmy we ik fra— Cotussee
D] Aguoutuny, busness o commercn s
WARNING: Imporfani consumer profections may not apply i ticat g prmany or bual or commercial use.
1
1. Amount Due At 2. Monlhly Paymants 3. Other Charges. 4. Towl of Payments
Lease Signing or H (not part of Your manthly payment) {The amount You will have
R/ Deivey :mmmmmwm $ __360..00| oisposiion fes (i You oo paid by the end of the
(nemized vaiow)® |1 ove on 08727 mm T ot purchasa e Veritel /4
a3 3600l oc e 26TH X
day of each month. The totl of Yous monthly | —
238275l paymemsiss __ 12960.00| Teta s

+ tomization of Amount Due at

s AmounuDqu(\.nusiqnlnqorDaﬂvlry 8. How the Amount Due at Laaxe Signing or Delivery will be paid:

a. Capiaizoa cosi reducton

" b kst monthly paymant 8. Net trace-in allowance -—H¥/A
<. Relundable securty deposit 5. Rebatas and credits WA
d Tae tees ©. Amount to be paid in cash 234226
& Ropsiraton es a MY

AUs 30 .l

Tolal $ Total  $__ 2342 7§

it monthly payment ks detarmi

shown below:

». Gross capitalized cost. The agrsed upon vaiue of the Vehicle ($_ 7324, 90) and any tems You pay over

the tease tarm (such a5 Sarvica contracts, insurance, and any outstanding prior crodk or 18360 BlANCE)............. S 3841209
(tamized bolow)**

Capltaiized cost raduslion. The amount of any net Irade-in alowance, rebate, cradkt, of cash

that You pay that reduces the gross capitalized cost . e -
Adhusted captiaiizsd 50st. The smoun used in caieulaing Your base maniy payman
. Rosidual valua. Tha vaiue of the Vencie at the end of the leass used in calculaling Your base monthly paymant...  — 454
Depreciation and any amortized smounts. Tha amounts charged for the Vehicia's declin In value )
Ihrough normai use and for other ftems pald aver the lease lerm ...

Rant charge. The amount charged in addition W the depreciaion and any amortized amounts ...

L

-

sn

.
g. Tota) of bass monthly paymants. Tha dapraciatan and ary amorzed MOUNS piS the ren Chatge
h. Lease payments. The number of payments in Your 6ass ...... 36
i, Base monthly paymert.. = -350-60
I Monthly sams / use tax [t
x T
3 e + »
m. Totat monthiy payment $.---360.00
. Lease torm In montha 3
[ yrmmmmmw.uwmnmmmmm
‘"- dapend on whan The sarlier You end the lease, the greater this charge ke likely to be.

8. Excoss Wear and Use. You may be charged for excessive wear based on o standards Jor norma use. At the scheduod end of hs lease, uniess You
purchase the Venicle, You must pay o Lessor: 15 centa per mie for each mike In excess of s shaw on the ocometer
56 Hamé 20 and 24 o back 2nd the WearCare Addenduen If 6 atacnad 1o Ihs 16258 for a0ATonal 6x0085 wear and e terms

3. Exira Miloage Option Cradit. At tha schecded and of (i leuse, You wi recon a cradt of N/ conta par urused mie for the number of
unused miles between _ /A a0 R/A_ miles, tess any amounts You awa under this lease. You wil rof recsive any credd i
the Venicle is desiroyed.  You tecminate Your ease ear, exsrcise any purchase opton, &re in dafauk of the crac i less tian $1.00.

w,nmg Option at End of Leass Term

lus official fees.
i cash ‘or the purchase option proe at he ead of thig leas ferm it You are not I Getaul,

You hiave e Vahicte from Lussor

\ﬁ Other Important Torm. So6 Your oaso documents or ackional nfxmatcn on oarly lemiatin, purchaso opion and mainlenance
S5 rosponsitios.waranies, o a0 dela coargo. seance, sy saay hart. o sttt

3

11. STATE DISCLOSURES

The following are descriptons of the GROSS CAPITALIZED COST and the ADJUSTED CAPITALIZED COST, disclosed above

GROSS CAPITALIZED COST 5 the sum of the ADJUSTED CAPITALIZED COST and any CAPITALIZED COST REDUGTION The GROSS
CAPITALIZED COST and the amour of Ihe remal paymen! may bs negotiabie.
ADJUSTED CAPITALRED COST isthe wilh lhe the smount of your periodic

paymant, This amount wil be used in datermining your early termination kabilty. The ADJUSTED CAPITAUZED
COST may be used 1o compars the sarly tarminglon provismns of compaling lassors.
- T

: .
12. WARRANTY The Ushiclais covered by any warrany, | 16+ LIFE: DISABILITY AND OTHER INSURANCE Thase coverages are not required
£ axtonded waranty o servoe conract ndcated boiow | 12 741 110 0 iaase and wh 1ot be provided unluss You v bekow. I nsurunce ¢
| ba obrained by Lessov, the coverages are shown in 2 nosce given 1o You his dele and are

(7] standard new Vehicle warranty provided by the for the term of thia leass.
manutacturer o distibutor of tha Vehic:s ute
] insurance
- s N/A
irmioo(e) Bremiam

the Vehicle's manuloctures, extonds a writion warmanty or servics coniruct
Covering the Vetucle witin 90 deys from the dete of thia loase, You gat

insixreds Signatureta)

mied warTantios of marchaneabity ancl finas kor & particudar purpose Oisabiiny
Otherwioe, Insurance N 3 R/A

" . irmeer ; Vi Covaral

13 OFFICIAL FEES AND TAXES § kil reven) e A

The estimaled total amount You will pay lor offcial and licensa koes,
rogistration, tile and taxes over ina term of Your leave, whather inciucded
with Your monthly ayments or assessed oiherwise. The actual lotal of
Iees and takes may be higrer or lower depending o0 the tax rates . stiect
af ha vakua of he laased praparty at 1he ma a foa or tax & assassed

Teurancb! A e
Type

7 /A 5 7%
14. LESSOR SERVI raar iRy Coverngs
(Sae tiam 19 on back) S ——— N/A $ A
ey Promum
M 1S, LATE PAYMENTS You wil pay a late cherge on
¢ s paymantthal 8 ot racaivad witi 10 deys aer I ]
is due. The charge is 7.5% of the Iul amount of the
1choduled payment or $50.00 whicnevor is less ; o prmn $ /A
[~+7. Ramization of Groas Capitalized Cost
aread Upon Vake | SaleadUse Tax & Othar| Tita Feos Uoonse & Ragatraiion] Extanced War-arty & | Lossar Servicas. “Acquistion Foa
of the Ve Aopicatie Texes Foes Sorvce Contract
14324.90 08709 g wR s NA |es WA les A les o owan
ocumortaton Fou | Uk nsoranca by raurance o Crnes
N/A ) Pramium Caphtaiized Cost
.8 s MA s MA +s_ N/A <5 R/A S R/a—. |16412.08
SIGNATURES AND IMPORTANT NOTICES o T

Wodification: Ths loase sots forth all o the agresmants of Lassof and You lo tne lease of e Veicte. There is o oher agresman. Any change n th
must be in witing and signed by You and Ford Credil.

o zsnv ANKE RYERS & 7@_@%\% I
Cortossoe: ay it

NOTICE TO THE LESSEE: (1) Do nat sign this agreemant bafore Yau read it o if it contalng any blank s
(2) You are entitied ta a completely filled-in copy of this agreement when You sign it.

You siate that You have been given s filled-in opy of this Lease at the time You sign i and notice of an assignment of this Lease by the Leasor to Holder.

MOTOR VEHICLE LEASE AGREEMENT
LesteﬂETTY ANNE MYERS By . w .
Tinw

CoLesnon

_essor is nersty notifed thal Holder has assigned 1o “lntermediary; as defined in the Red Carpet Lease Assignment, s rights (oul not rs Obiiganons) with
respoct la Ihe purchase of this Vanicla and the 5316 of this Vahicle 3l laase lerm:

s avpre 10 Hoktr udor g s o
oo BB IR o s v

Lessor __ABLE FORD-SALES-INC - - -

Questions. Conlact Ford C: t 1-800-727-7000 or. www.fordcredit.com. ORIGINAL
FC - 19001-P NOV 00 NOTICE: SEE OTHER $IDE FOR IMPORTANT INFORMATION
Pravious sditions may NOT be used.

EXHIBIT
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VEHICLE MAINTENANCE,

INSURANCE AND USE

17. VEHICLE USE AND SUBLEASING You wil ot use, of permit others 10

sent, (d) outsics the United States, except kr loss than 30 days in Canace.
of {) 83 a privale or pubic camer. You wik keep this lease and Vehicie frea
of 8l liens and encumbrances. You will not assign or sublease sny Inter-
411n the Vahicie or Jesse without Ford Credits wrltien consent. ;

18 YEHICLE MAINTENANCE AND OPERATING COSTS Proper Vetacls
maintenance is Your responsbity. You must maintain and service the
Vehicle a1 Your own sxpense, using materials thal mest the manufaciurers

;" spécifications. Thus Inciudes Kliowing e, owrersi narual and mainte-
nance scheduls, oocumenting Maictenance performed, and making al
Pesded repairs. You are also responsible for all operaiing costs such as
983 ard ol Lassor wil piovite the service(s), It any, (dentiied i the'
Lessor Services section bme« 106 teims of a separate agreement. The’
manufacturer wil invaliciate warranty coverage on parts afeci
ur. 10 mmtam Ine Vehidle as required by the manutacturer’ E
(Sae Lossor'Servicas o6 ine tront of lease)

. DAMAGE REPAIR  You are re500nsibie for rapairs of All Damage
whicn are not a resur of normal wear and use. Thete repairs
include. but are nol limited 1o, thase necessary 10 (#turn the Vehich
1o ts pre-accident candilion, including repairs to Exterlor Sheet

{-Nincluding alr bag. seat belt and bumger system components.:
11 Replacement of Sheet Metal must be mads with Original Equipment
Manufucturar Sneat Matal. All other rapairs must be made wih
Qriginal Equipment Manufaciurer parts of those of equal quaiity:
Oiscuss this raquirement with Your Insurance company priof to signy,
ing & coliision repair estimate or belore authorlzing any coliision;
~.,, 1epair work.

"

it You have not had the repairs made before the Vehicle is returned at the
scheduled end of Uus lease, You wil pay the estimated costs of such
rapans, even if the repairs are nol made prior 1o Holders. atis of the
Vatide.

! and Plastic Components, and to Vehicle Safoty Systems., |:

AVB‘G—E D(SUMNCE WIJM Mmc\hhldoauliﬂghhlom
‘must!

Yo
mds‘.mmm)aﬂmﬁnwmmmm

& maimum deductible of nmo and (€] automobils abdity insurance
fy mmmm.mnwymw-
mwssomumwmmswoooumm

) (et the sate n which You Weagister the Vehicle sstabiishes o
changes the minimum automoble 4abity ineuranca mits greater than
those keted sbove kor bodly ryury o dsath and property damage insur-
anca, You must jneury e Vehicls and e Holder al he higher minimum
m‘ Triess amounts may not be autficlent to

cover aflYour llsblities. Yoi ey wish 0 consult Your Insursncs sdv-
30r sbout obtaining sdditional coverage. You will list the loss payss and
additional insuned a3 requasted by Lassor. You must give Ford Credit evi-

You authorze Fard Credit, on Your bened, 1o “sceive and endorsa checks
o¢ draftg, lmmmovnluuw:hmundorn-mmmumdh
Hakders bwrlersip of the Vehicke. You blso aidigd lo Mokder wny other
INSUMANCE DrOCeeds reiated I this jease or Hokler's intarest In the Vehicle.

1 You or Ford Credit obtain 2 refund iox amounts paid 1o third parties for
. tinsurance, servica contracts, or any other amount puid o & thd party
: rincluded in Ihe Gross Capaakized Cost of this lease, You must pay 1o the

Holder tha entire amount of the rekind and You authodze the Hokder 1o
» SuDiract the refund from the amount You owa under thia lesse.

LESSOR IS NOT PROVIONG v!um.z‘
INSURANCE OR Liasurry msunmcs

nwunue/v.ggmmw».a-numnrv'-,: rage location of ha
+Vohwle, (0  stale where Ford Cracit has estabiighed minimum automobile

4. mmmmmmmmmmmmmu
Gaath and property damage insurance, You must Insune the Vehicle and
the Hoider at the higher minsmurn limay asiabiished by Ford Credit,

ENDING YO

JUR LEASE

‘2. YEnmNAmN Thes tas

wil tarminais (and) upon (a) the nd of the
1811 o s ease, (b) (he relum of e Vehicie 10 Lessar, and (¢) tha pay-
ment by You of all amounts owed undor this loass. Ford Crodt may can-
8l s lease 1 You detauk.

52 Eéﬁmn OF VEMICLE If You do not tuy the Vehicle, af sase and You
must rem it 1 Lassor unless Ford Credd specifies another place. f You
fai 10 roturn e Vericle, You must continus 1o pay the monthly paymerts
plus ather damages to Ford Credt, Inciuding amounts payable under
detaun. Paymant of hese amounts wil ol wow You ko keep 1o Vohic.

.20. STANDARDS FOR EXCESS WEAR AND USE You ara responsibie for al
fooairs 10 the Vefucie that ars not The resull of nomal weas and use.
Thesa repairs include, but are not limited 10 (hass necassary 1o (epa o
raplace: {a) Tires which ars unmatchad, unsaie of have less than 1/B inch
of remaining Lread in arry place; (b) Electrical ar Mechanical defects or
matfunctons; (c) Glsas, Palnt, Body Pansis, Trim and Gril Work that
are broken, mismalenad, chignad, scrakched, piited, cracked, of ¥ apptic-
abla, donted of rusted; (d) Interior rips, stains, bums or worn arsas; and
{8) Al Damage which wouid ba coversd by coilision or compraharsive
NSuraNcs whether of not such \insurance i actually in force.
Replacament of Shest Metal must ba made with Original Equipment
Manufacturar Shaet Metal. All other repairs must be made with
Originai Equipment Manufacturer parts or thosa of squal quality.
Your uss of repair of the vanicle must ot invalkiate any warranty.

# You have not had the repairs made bakos the Vohicis s retumed at Pe
schaduied anc of th lease, You will pay the estmaled cosis of such
fepairs, even # the repairs are not mado prior 1o Holders sale of
the Vehicks.

24. COOMETER STATEMENT Federal law raquires You 10 compiets a siate-
ment of the Vehicie's mileage at the end of this ieasa,

DEFAULT AND LOSS OF YEHICLE -

26. DEFAULT You will be In ceiault # (8) You faif to maka any payment whan

Qus, o¢ (9) & banknpicy petition L Mled by or against You, or (¢} any gow-

* ammental authorlty sewzes the Venicta and doss not prompty snd uncon-

crionally rsigase the Venicle 10 You, or,(d) You have provided faise or mis-

* leading material infrmation when applying for this Wase, of (8} You fad
keep any other agraement in thie lease

You are in delaull, Ford Crecit may cancel this leasa, take back the
fehicle and sl A 8 4 pubiic of privats sae. You also Gve Ford Credk the
<M 10 g0 on Your propery 1o peacehul retaks the Velwia. Even ¢ Ford
Credit retakes e Venicie, You must 34 pay 81 once: () Uhe citfersnce, #
any, batween the Unpaid Adusted Captaized Cost and the vake which
©oukt be realizad at the sale of the Voticie, phus (b) ail other amounts then
dus under this lsase. nnmm-mmmumwnwwodh
Vahicia a1 Y¥ur oion will be: (8) the net amount recewed by Ford Crech
4900 o 5250 of the Vahicia al wholesals, or (b) as determined by & pro-
feasional 2ppraisal obiained by Yol & Your Kxperse within 10 days from

25. VOLUNTARY EAALY TERMINATION AND RETURN THE YEHICLE You
may termnats this lease sary, 7 You we not in delaull, by retuming the
Vehicls to Lassor and paying e koowing: (8) an sary leminazion fee of
5200, plus (b] the dfiercncs, # any batween the Urpaid Adiusied
Capiiaiized Cost and the Venicie's Fair Market Wholesale Vaiue, pius ()
af other amounts then due under this Jeass. You will never pay more than
1ha sum of the remaining Unpaid lease payments, pius By Bxcess wear
and use and mieage charges. and ad other amounts then due under this
leass.

VOLUNTARY EARLY TERMINATION AND PURCHASE THE VEHICLE
You may purchase the Vehicle Hrom Lassor at aity Gme for Ihe sum of the
remaining payments, kess any unesmed Rent Charges, pha the purchase
9p60n price and al other amonts then due under I Jease.

Urpand Adusted Caprakzed Cost i reduced on sach payment due date.
1t s cakcuinted by reducing the Adkusted Capitaized Cost sach month by
1he diffarance between the Base Monty Payment and the part of the Rant.
chirges earmed in that month on an ectusrial besis. Rent charges are
samed when dus. Leesor or Ford Cradit will provicde You with & written
eplanaton of the actuanal method upon Your request.

g won
Fakr Market Wholesaie Varse, a1 Your option, will be: {s) an amount
2gro6d 10 by You and the Laesox, of (D) the vahue which coukd be rsaized
&1 the wholesale sala Of tha Veice, 83 determined by  professional
ppraisal obtained by You M Your expnse within 10 days tom
tarmingtion from an Ndependent I pirty sgresable to Ford Credi, or
{€) ¥ not estabéshed by sgrasment or aporaisal, the net amount received
by For Craci upon the sale of the Vehicle &t whoissale.

Please contact Ford Crech al 1-800-727-7000 or www.lordcredit.com #
You have arty questions regarting serminating Your Red Carpet Loase.

Getuut, from an independent third party agreeatle 1o Ford Credk. You must
2130 pay ak experses, inchuing reasonsbie aNomeys lwos, payadle by
Ford Cracit Yo obiain, hoid and sel 1he Venicie, coltect amourtta dus and
nforce Hokder's rights under this lease. You suthortza Ford Cradkt 1o can-
ol Your ineurance and apply any proceeds 1 Your obiigation.

. LOSS OR DESTRUCTION OF YEHICLE If the Vehicie Is siclen o
dastroyed, You wil pay to Ford Credit: (a) the Unpaid Adjusted Caplalized
Cost, plua (b) af other amourts then due under this lease, minus (c) any
insurance procesds recened by Ford Credit. G Walver: f You had in
#ttect he insurmnce raquired under this leasa and Ford Credk raceives the
b proceedss, You wil pay.10 Ford Credit: (s} mny past due monthly lease
payments, piue (D) the amount of the appicable inswance deductible,
Pirs (c) all other wmounts then cus under 1his Jeass. Even I the Vehicle
8 insured, untl Ford Credit receives the appropriats amount above, You
are racponeibie lor the scheduied Manthly pryments.

ADOITIONAL INFORMATION -

28. ASSIGNMENT AND ADMINISTRATION When You and Lassor sign thes
jonse, Lassor will assign it to Holder. Ford Credit or & substite wil
sdminister this lease. You mus! then pay ak amounts dus uUnder this lease
© Ford Credit.

 Ford Crad i ot the Hoider of this kass, Hokser hax appoicted Ford
Cred as ts agert. Aa 1gent or Hoider, Ford Crac has the power 1o ect
mw-wumm 'wnd detend this leass. | Miessor
has agreed 1o repair or maintaN e Vehicle, 0bwin any insurance of per-

bm-nyocmnm \huMllookeltbehmbvmm' .

3

. TAXES mumwpayummmwnmm‘gnw
lease or Vehicle (sxcept for Lessor's or Hokiers incorme taxes). You wib
Pay these amounts sven £ they are assessed alier leasa and.

. TITUNG The Venicie wikl be tited in he name of Holder. You wil ragly-
18 @ Vehicle as dwrectad by Ford Credit. You wi pay af licensa, Vtke and
registration costs.

- LIFE INSURANCE ¥ Ford Credit racenves tha benefis paid under any e
MaLICe Gascribed on e reverse side, this iease wil continue € e i
2 Co-Lessso. Aty CoLesssn wik pay when Gue sk amaunts not pakdt by

e nsurance. { thers is no Co-Lesses, Ford Credi will ncospl & reason-
athe replacemaent Gesignated by Yous estiie wha sgrees n writing 10 per-
form Your obligations ot coversd by I ineurance.

22. INCEMMITY You wil indemndy and hold harmiess Lessor, Ford Cred and
Hoider and their azsigns from ey 10es Or damage ko the Vehicls and s
contents and from of claama, joased, injuries, axpensss mnd costs related
10 the Use, MANARANCS, Or SondIBoN of the Vehicld.” You- wif prompty pey
% foves and tickats Imposed on the Vehicks or its driver. i You do nol pay,
You will reimburse Ford Credit and pey & $20 adminisiration fee, Lniess
prohibaad by law, lor every such o, Soket, Of peralty that must be paid
on Your bahalt.

33. SECURITY DEPOSIT Your secunty deposit may be used by Ford Crect
10 pay aX amounts Thal You fad 10 pay uncier e Laase. You wil not receve
wmmummmmmmwn)-

34, GEMERAL kmumwwmudnshumu
You resicle, the w et wit 800l 10 748 loase is Ihe ew of the stata where
the Lasaar's place of business 6, 23 set lorth on tha frort of the lemse. 1
Tt b dose nct MIow arty of T agreements in this sase, the ones that
uvnmnbndnh-m muamu—.w-ﬂum

FC - 18505-P ANQV 00
Pravious sditions may NOT be used.

NOTICE: SEE OTHER SIDE ‘F?ﬂ HIPOATANT INFORRATION

Monday, August 16, 2004.max
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64 FORD

BOOY Made!

Trade-In TYPE No. M.S.B.P.  Weight Loan  Retgy
400 Add Handling Package (Std. LX Sport). ... 400 455
350 Add AluminumiAlloy Wheels (Std. LX Sport) 350 4gq
175 Add Compact Disc Player (Std. 74) ... ... 175 2@
500 Add Leather Seats (Std. LX Sport) . ...... 500 575
100 Add Theft Recovery System 100 1
225 Deduct Wiout Cruise Contral . . . . 225 25
225 Deduct Wiout Power Seat ............. 25 2%

2003 THUNDERBIRD- V8
Veh. Ident.. 1TFAHPS0A()3W 100001 Up.
25200 Convertble 2D .......... ... .60 $36340
800 Add Removable Hardtop ... ...........
100 Add Theft Recovery System ...........
FORD
2002 FOCUS-4 Cyl.
Veh. ident.: (JFA()P(Madel)(}()2()100001 Up.
6500 Hatchback3DZX3 . ... ........31 $12415
8900 Hatchback 3D SVT (6 Spd.)......39 17505

7750 Hatchback5DZX5 .. ... ... 37 15615
5650 Sedan4DLX... ... .. L33 12730
6700 Sedan4DSE ... ... L 14320
7525 Sedan4D ZTS ... ... ...38 15240
7600 Wagon4D SE .. ... .. ...36 16525
8700 WagondDZTW ............... 36 17705

200 Add AluminumyAlloy Wheeis (LX) .. .. ...,
225 Add Audiophile Stereo System . .
100 Add Compact Disc Player (LX) .
150 Add Cruise Control (ZX3, LX, SE). .. .
275 Add Leather Seats (Std. SVT, ZTW).. ...
100 Add Power Door Locks (ZX3, LX) ... .. ..
450 Add Power Sunroof ... ...
150 Add Power Windows (ZX3,1X). ... .....
75 Add Theft Recovery System ...........
100 Add Titt Steering Wheel (ZX3, LX, SE). ...
500 Peduct W/out Air Conditioning . ... .. ...
425 Deduct W/out Automatic Trans. (Ex. SVT) .

2002 ESCORT-4 Cyl.

Veh. ident.: (JFA()P(Madel}(}()2(}100001 Up.
§500 Coupe2DZX2 ................11  $12340
4950 SedandD ....................13 13960

200 Add Aluminum/Alloy Wheels (Std. ZX2) ...
100 Add Compact Disc Player .............
150 Add Cruise Control ... ... . ...
275 Add Leather Seats .......... ...
100 Add Power Door Locks . .........
450 Add Power Sunroof .. ...........
150 Add Power Windows ..........

75 Add Theft Recovery System .. ..
100 Add Tilt Steering Wheel ... ... ...
500 Deduct Wiout Air Conditioning . . ... . S
425 Deduct W/out Automatic Trans. ... ......

2002 MUSTANG-V6
Veh. ident.: (JFA()P(Model)()()2()100001 Up.
9425 Coupe2D ................. ... 40 $17190

Mileage Class: |y

3775 22700 29000
800
0 13

Mileage Class: L

2508 5850 BO7%
2770 8925 11975
2699 6975 9475
2604 5100 7175
2564 6050 8300
2551 6775 9225
2717 6850 8309
27117 7850 10550

Mileage Class: |

2464 4950 7000
2510 4475 6400

Mileage Class: H
3114 8500 11450

ADJUST FOR MILEAGE - ADJUST FOR CONDITION

MIDWEST EDITION - JULY 2004

FORD 65
BODY Made!

radan TYPE No. M.S.R.P. Weight Loan Retail
12075 Convertble2D .. ... .. ... 44 22510 3254 10875 14400
2002 MUSTANG-V8-5 Spd./AT Mileage Class: It

yeh. [dent.; (JFA(}P(Model){)()2()100001 Up.
13600 Coupe2DGT ........ e 42 $22730 3273 12250 16025
16075 Convertble2DGT ... ......... 45 26985 3429 14475 18625

MUSTANG OPTIONS

400 Add LeatherSeats ............... .. .. 400 450
250 Add MACH Stereo System .. .. ....... . 250 300
175 Add Power Seat (Coupe V6) . ... .. 175 200
75 Add Theft Recovery System ........... 75 100
525 Deduct Wiout Automatic Trans. (V6) ..... 525 525
175 Deduct Wioit Cruise Contral . 176 175
2002 TAURUS-V6 Mileage Class: Hl

veh. ident.: (JFA()P{Model)()()2()100061 Up.
6975 SedandDiX........ ... .. ..... 52 $18635 3355 6300 8750
7525 Sedan4dD SE .. .. S....53 19445 3355 6775 9350
8150 Sedan 4D SES . . ....55 20480 3392 7350 10025
9225 Sedan 4D SEL . .. .56 22330 3408 8325 11250
8775 WagondDSE................. 58 21380 3519 7900 10700
10125 Wagon 4D SEL . .. .. .59 22580 3532 9125 12250

350 Add 3.0L Duratec V6 Engine (Std. Sedan SEL)
250 Add Aluminum/Ailoy Wheels (LX)
125 Add Compact Disc Player (Std, SES, SEL)
400 Add LeatherSeats ... ... ... .. .. ..
250 Add MACH Stereo System . . .. ...
175 Add Power Seat (Std. SES, SEL) ..
550 Add Power Sunroof ............

75 Add Theft Recovery System .. ...
175 Deduct W/out Cruise Control .. .. .
225 Deduct Wjout Third Seat (Wagon) ... ...

2002 CROWN VICTORIA-VS
Veh. Ident.: ()FA()P{Model){)(}2()100001 Up.

10425 Sedan4DS................ ... 72 $23015
10675 SedandD .. ... ... ... ... 7322755
12100 SedandDUIX..................74 26345
13350 Sedan4D !X Sport............. 4 27960
11350 Sedan 4D SExtended .......... 70 25140

300 Add Aluminum/Alloy Wheels (Std. LX Sport)
150 Add Compact Disc Player ...... .. ...
450 Add Leather Seats (Std. LX Sport) . .
75 Add Theft Recovery System ...
200 Deduct W/out Cruise Controf .
200 Deduct W/out Power Seat .............
2002 THUNDERBIRD-VS

Veh. ident.. (JFA(}PBO()()2()100001 Up.
23000 Convertible2D ............... 60
700 Add Removable Hardtop ............ ..
75 Add Theft Recovery System ...........

$34965

FORD
2001 FOCUS-4 Cyl.
ven. Ident.: 1TFA(P(Model)()(j1()100001 Up

5525 Hatchback3DZX3.............31 $12125

350
250
125
400
250
175
550

75
175
225

400
300
150
450
300
200
625
100
175
225

Mileage Class: Hl

9400 12650

3917 8625 12925
3927 10900 14475
3927 12025 15800
10225 13650

300
150
450

75
200
200

Mileage Class: IV
3775 20700 26675

700
75

800
100

Mileage Class: |

2551 4975 7025

ADJUST FOR MILEAGE - ADJUST FOR CONDITION

0 MIDWEST EDITION - JULY 2004

EXH
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66 FORD

8opy Model
Trade-in TYPE 0. M.S5.8.P.  Weight Loan  Repzy
4825 SedandDLX. ... .. .. ... ... 33 12385 2564 4350
5700 Sedan4DSE ......... .. ) 14040 2564 5150 ggg
6400 SedandDZTS ... .. .. . .38 15260 2564 5775 7915
6450 Wagon4DSE.. ... ... ¥ 16235 217 5825 g%
150 Add Aluminum/Alloy Wheels (LX) . 150 175
75 Add Compact Disc Player (LX) 75 10
125 Add Cruise Control (Std. ZTS) 125 159
225 Add Leather Seats ... .. ... ...
75 Add Power Door Locks (Std. SE, ZTS). 75 109
125 Add Power Windows (Std. SE, ZT9)...... 125 159
175 Add Sunroof ........... ... [0 175
75 Add Theft Recovery System ... . . 75 100
75 Add Tilt Steering Wheel (Std. Z18). ... 75 100
450 Deduct Wiout Air Conditioning . ......... 450 459
375 Deduct Wiout Automatic Trans. . ... ... . 375 375
2001 ESCORT-4 Cyl. Mileage Class:
Ven. Ident.: 1FA()P(Model)()()1()100001 Up. ge Class: |
4625 Coupe 2D ZX2 . ... . ... 1 §12050 2478 4175
4150 Sedan4D ......... ... ... " 13 12970 2468 3750 gsng
150 Add Aluminum/Alloy Wheels (Std. ZX2) ... 150
75 Add Compact Disc Player : . 75 ‘}(73
125 Add Cruise Control ... .. . .. 125 159
225 Add Leather Seats ... .. ... 225 250
75 Add Power Door Locks . . .. 75 100
400 Add Power Sunroof .. .. ... 400 459
125 Add Power Windows ... ... 125 150
75 Add Theft Recovery System 75 100
75 Add Titt Steering Wheel ... . .. 75 100
450 Deduct Wiout Air Conditioning . 450 450
375 Deduct Wiout Automatic Trans, ... ... ... 375 315
2001 MUSTANG-V6 Mileage Class; |
Veh. Ident.: 1FA()P(Model)()()1()100001 Up.
7800 Coupe2D .. ... .. $16805 3086 7125
10350 Convertible 2D 22220 3208 8325 192;(539
2001 MUSTANG-V8-5 Spd./AT Mileage Class: i
Ven. tdent.. 1FA(}P(Model)()()1()100801 Up.
11675 Coupe2DGT ......... ... .. . .. 42 $22440 3241 10525 13!
14150 Coupe 2D Bulitt GT .. L...42 26830 3273 12750 15&3
17400 Coupe 20 Cobra............. .. 47 28635 15675 20250
13975 Convertible 2DGT ........ ... 45 26695 3379 12600 16425
19708 Convertible 2D Cobra. .. ... .46 32635 17750 22700
MUSTANG OPTIONS
350 Add Leather Seats (Std. Bullit, Cobra). . 350 400
200 Add MACH Stereo System (Std. Cobra 200
150 Add Power Seat (Coupe V6). . . ... 150 175
75 Add Theft Recovery System . 75 100
475 Deduct W/out Automatic Trans. 475 475
158 Deduct W/out Cruise Control ..... .. ... 150 150
2001 TAURUS-V6 . Mileage Class:
Veh. ident.: 1FA()P(Model)()()1()100001 Up. 9 "
5450 Sedan 4D LX $18260 3355 4925 7400
5950 Sedan 4D SE 19035 3355 5375 7625
6500 Sedan 4D SES 20050 3392 5850 8225

ADJUST FOR MILEAGE - ADJUST FOR CONDITION

FORD 67
8oy Made!
ade-in TYPE No.  M.S.R.P  Weight Loan  Relail
7450 Sedand4DSEL ................56 21535 3408 6725 9250
7000 WagondDSE... ... ... . ... 58 20910 3519 6308 8775
7550 Wagon4D SES......... ...58 22250 6800 9375
325 Add 3.0L Duratec V6 Engine (Std. SEL). .. 325 3715
200 Add Aluminum/Alloy Wheels (LX)........ 200 225
100 Add Compact Disc Player (Std. SES, SEL) 100 125
350 Add LeatherSeats .......... ... ... ... 350 400
200 Add MACH Stereo System ... . ... 200 225
150 Add Power Seat (Std. SES, SEL) 150 175
500 Add Power Sunroof ....... .. 500 575
75 Add Theft Recovery System 75 100
150 Deduct Wiout Cruise Control . . . .. 150 150
200 Deduct Wiout Third Seat {Wagon) . .. .... 200 200
2001 CROWN VICTORIA-VE Mileage Class: NI
ven. ident.; TFA()P(Model}()()1()100001 Up.
8800 Sedan4D S 72 $22850 7925 10900
9050 SedandD .... 73 21965 3946 8150 11175
10200 Sedan 4D tLX 74 24080 3927 9200 12400
11250 Sedan 4D LX Sport 4 26655 10125 13525
250 Add Aiuminum/Alloy Wheels (Std. LX Sport) 250 300
125 Add Compact Disc Player ... ... ... .. 125 150
400 Add Leather Seats (Std. LX Sport) . 400 450
75 Add Theft Recovery System ... 75 100
175 Deduct Wiout Cruise Control . . . . 175 175
175 Deduct W/out Power Seat .. ........... 178 175
FORD
2000 FOCUS-4 Cyl. Mileage Class: |
veh. Ident.: 1FA()P(Model)()()Y()100001 Up.
4660 Hatchback3DZX3............. 31 $11865 2551 4150 6000
4025 Sedan4D LX........ 12125 2564 3625 5375
4575 Sedan4D SE ... 13565 2564 4125 5975
5250 Sedan4D ZTS .. . 15165 2564 4725 6750
5225 WagondDSE................. 15380 2717 4725 6700
100 Add Aluminum/Alloy Wheels (LX)........ 100 125
50 Add Compact Disc Player (Std. X3, ZTS). 50 75
100 Add Cruise Control (Std. ZTS} .......... 100 125
- 175 Add LeatherSeats ..... ... ... ..., 175 200
58 Add Power Door Locks (Std. SE, ZTS). ... 50 75
100 Add Power Windows (Std. ZTS)......... 100 125
50 Add Tit Steering Wheel (Std. ZTS). . ... 50 75
400 Deduct W/out Air Conditioning . . 400 400
325 Deduct Wiout Automatic Trans. ...... ... 325 325
2000 ESCORT-4 Cyl. Mileage Class: |
veh. ident.: TFA()P(Model)(){)Y()100001 Up.
3725 Coupe2DZX2 ................ 11 $11760 2478 3375 5025
3350 Sedan4D ................. ... 13 11975 2454 3025 4600
100 Add Aluminum/Alloy Wheels (Std. ZX2) . . . 100 125
50 Add Compact Disc Player 50 7%
100 Add Cruise Control .. ... .. 100 125
175 Add Leather Seats . .. .. 175 200
50 Add Power Door Locks . 56 75
350 Add Power Sunroof .. .. 350 400
100 Add Power Windows ...... .. 100 125

MIDWEST EDITION - JULY 2004

ADJUST FOR MILEAGE - ADJUST FOR CONDITION
MIDWEST EDITION - JULY 2004
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04-02864-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 04-33794
Betty A Myers
and Robert L Myers, Chapter 13 Case
Debtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

I, Sandra Echols, the Designated Agent for Ford Motor Credit Company, the Creditor herein, declare
under penalty of perjury that the following is true and correct according to the best of my knowledge,
information and belief, and based on the Creditor's business records:

1. ] am legally competent to testify and am personally familiar with the debt owed by Debtor to the
Creditor on account number(s) 28541177.

2. The Debtor leases a 2001 FORD FOCUS WAGON 4D SE from the Creditor. The monthly lease
payment is $360.00. As of June 28, 2004, the lease payments are delinquent $1,080.00 for
payments owing since April 27, 2004, including late charges. The Creditor owns the leased
vehicle. The current NADA published retail value for the leased vehicle is $8,025.00. The
Movant has possession of the vehicle and desires to terminate the lease and sell the vehicle.
Debtor has expressed no interest in lease assumption.

3. True and correct copies of the title documents are attached to the Motion as Exhibit "A". True

and correct copies of the lease documents are attached as Exhibit "B".

Dated: \&\DLL

\ vchA

Sandra Echols

Ford Motor Credit Company
Natjonal Bankruptcy Sve Center
P.0. Box 537901

Livonia, MI 48153-7901

Monday, August 16, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-33794
Betty A Myers
and Robert L Myers, Chapter 13 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support

of its motion for relief from the stay.
FACTS

Debtor's Chapter 13 Plan has been filed with the Court. The plan has no provision for payment
nor for assumption of the lease. The leased vehicle is presently in Movant’s possession and control.

Debtor had possession of the vehicle subject to a lease agreement dated 8/27/01, and such
agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat. §336.2A - 103(j)
and §168.66. Movant is the registered owner of the vehicle as reflected by the Certificate of Title.
According to the terms of the lease, Debtor is to make monthly payments of $360.00 for use of the
vehicle. Debtor must also pay for any excess mileage and excess wear and tear at termination of the
lease. Debtor has the option to purchase the vehicle at the end of the lease agreement by paying the
purchase option price in cash.

Debtor is delinquent on lease payments due since April 27, 2004. The NADA retail value of the
vehicle is $8,025.00. NADA pages for this vehicle value are attached as Exhibit "C".

The Plan does not provide for assumption of the Lease and for future payments to Movant in
accordance with the Lease, including specifically payment of any excess mileage, excess wear and tear,

and early termination charges, as well as the monthly lease payment.



ARGUMENT
Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted
upon request of a creditor "for cause, including the lack of adequate protection of an interest in pr operty
of such creditor." 11 U.S.C. §362(d)(1).
Debtor has failed to make the Lease payments to Movant and has failed to provide adequate
protection of Movant's interest in the vehicle or adequate assurance of future performance under the
Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).

If there has been a default in an unexpired lease, the Debtor may not assume the lease unless the
Debtor provides for a prompt cure of the default and provides adequate assurance of future performance.
11 U.S.C. §365 (b)(1). Failure to do so constitutes cause, within the meaning of §362(d)(1), entitling

Movant to relief from the stay. In re Reice, 88 B.R. 676 (Bkrtcy.E.D.Pa. 1988); but see, In re O-Jay

Foods, Inc., 110 B.R. 895 (Bkrtcy.D.Minn. 1989). Debtor has failed to propose a prompt cure of the

existing default.

11 U.S.C. §363(e) permits the court to condition any use of leased property on providing
adequate protection to the lessor and, if such adequate protection is provided, then lessor is excluded for
seeking relief from the stay under §362. However, the Debtor has not provided Movant with any
adequate protection and the court has not established any prohibition or condition on the continued use of
the leased property which would exclude Movant from seeking relief under § 362.

Assumption or rejection of an unexpired lease of personal property is subject to court approval
and may be done at any time before confirmation of the plan. §365(a) and (d). The plan does not provide
for the assumption of the Lease nor for future payments to Movant pursuant to the Lease.

If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62

B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and



moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. 1d. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where

Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11

U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). Debtor is merely the lessee of
the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle. No evidentiary

hearing is required on the issue of equity unless the debtor disputes it. Powers v. American Honda

Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997).

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: August 17,2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-33794
Betty A Myers
and Robert L Myers, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on August 17, 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Betty A Myers
4302 Beaver Dam Road
Eagan, MN 55122

Robert L Myers
4302 Beaver Dam Road
Eagan, MN 55122

Terri A Georgen
PO Box 16355
Saint Paul, MN 55116

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: August 17,2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-02864-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-33794
Betty A Myers
and Robert L Myers, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 7, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to terminate the Lease, and

to repossess and sell the

2001 FORD FOCUS WAGON 4D SE, VIN 1FAFP36311W330694
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





