UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
Kristine Hegstrom Callies NOTICE OF HEARING AND

MOTION FOR RELIEF FROM
AUTOMATIC STAY

Debtors
Chapter 13, Case No. 04-33713

TO:  Kristine Hegstrom Callies, INCLUDING TRUSTEE AND OTHER INTERESTED

PARTIES

1. America's Servicing Company, (Movant), a corporation, by its undersigned
attorneys, moves the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion at 10:30 am on September 20, 2004,
in Courtroom 228B, 200 Federal Building, 316 North Robert Street, St. Paul, MN 55101 or as
soon thereafter as counsel can be heard.

3. Any response to this motion must be filed and delivered not later than on
September 15, 2004, which is three days before the time set for the hearing (excluding
Saturdays, Sundays, and holidays), or filed and served by mail not later than September 9, 2004,
which is seven days before the time set for the hearing (excluding Saturdays, Sundays and
holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE
COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and

1334, Federal Rules of Bankruptcy Procedure 5005 and Local Rule 1070-1, and is a core



proceeding. The petition commencing this Chapter 13 case was filed on June 23, 2004. The
case is now pending in this court.

5. This motion arises under 11 U.S.C. 8 362 and Federal Rules of Bankruptcy
Procedure 4001. This motion is filed under Federal Rules of Bankruptcy Procedure 9014 and
Local Rules 1201-1215. Movant requests relief with respect to a mortgage lien encumbering
real property of Debtors.

6. Debtors above-named are the owners of certain real property located at 9190 East
Point Douglas Lane, Cottage Grove, MN 55016, legally described as follows, to-wit:

Lot 25, Block 1, Groveland Cottages, CIC No. 85, Washington County,
Minnesota

7. The indebtedness of Kristine Hegstrom Callies is evidenced by a Promissory Note
and Mortgage dated March 27, 2003, filed of record in the Washington County Recorder's office
on June 4, 2003, and recorded as Document No. 3341914. A true and correct copy of the front
page of the recorded mortgage is attached as Exhibit A. Said mortgage was subsequently
assigned to Movant.

8. The Debtors were current on their mortgage obligation to Movant at the time of
the bankruptcy filing. Movant has not filed a Proof of Claim nor receiving payments from the
Trustee.

9. Pursuant to said Plan, the Debtors were to maintain monthly payments due and
payable pursuant to the indebtedness to Movant outside the Plan.

10.  The Debtors have failed to pay the monthly payments on the indebtedness,
outside the Plan for the months of June 1, 2004 to the present date and as of the hearing date
September 1, 2004 will be due for a total delinquency of $4,682.28 together with reasonable

attorneys fees and costs incurred pursuant to the terms of the note and mortgage.



11. By reason of the foregoing, Debtors are in default on payments under the note,
mortgage and the Chapter 13 Plan. Movant is inadequately secured and entitled to have the
automatic stay lifted and vacated so it can commence foreclosure against the property under the
mortgage pursuant to Minnesota Statutes.

WHEREFORE, Movant by its undersigned attorney, moves the Court for an Order that
the automatic stay provided by 11 U.S.C. Section 362 (A) be terminated to permit Movant to
foreclose its mortgage on the subject property, and for such other and further relief as may be
just and equitable.

Dated: September 3, 2004
USSET & WEINGARDEN P.L.L.P

By: _ /E/Paul A. Weingarden/Brian H. Liebo
Paul A. Weingarden, #115356
Brian H. Liebo #277654
Attorney for Movant
4500 Park Glen Road, #120
Minneapolis, MN 55416
(952) 925-6888




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
IN RE:

Kristine E. Hegstrom Callies
AFFIDAVIT OF PETITIONER

Debtor

Chapter 13, Case No. 04-33713

STATE OF GEORGIA

COUNTY OF FULTON

Diane Sanders, being first duly sworn, deposes and states
she is authorized representative of Movant and has direct real-
time access to the computer records of Movant which are
maintained in the ordinary course of business and that she has
read the annexed Notice of Hearing and Motion for Relief From
Automatic Stay, and that it is true of her knowledge to the best

of her information.

Subscribed and sworn to before me this
23rd day of July, 2004.
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0ffive of the
County Recorder
Washington Caunty, M
WASHINGTON GOUNTY :
Receipt No:132990 Date: 047112003 200%;: e 100 Eaa
Registration tax hereon of  $374.24 Paid e 11a
MN Conservation Fund M5, 473H 55,00 Paid 3341914

Molly F. O'Rourke, Auditor by BJWetzels

State of Minnesotx

THIS MORTGAGE ("Secusity Instrument”) is given on  MARCE 27, 2003 ,
The Mortgagor is ANTHONY D, CALLIES and Kxistine . Callies, Husband and Wife

Metro Legal Services
EDIRET 387758 A
283720 MTG 179707

{"Borrower"). This Scrurity Iusrument is given v  EOXESERVICES LENDING. LLC DBA EDYNA REALTY
MORTGAGCE

which is organized snd existing under fae laws of THE STATE OF DELANARE . and
whose address js 2.0. BOX 10304, DES MOYNES, IR S503060304
("Lendec™). Borrower owes Lender the principal sum of
ONE HONDRED SIXTY TWO THOUSAND SEVEN UUNDRED FOURTREN AND 00/100
Dollars (U.5. §*****162,714.00 ).
This debt is evidenced by Borrower’s note dated the same data as this Security Instrwment {"Note*), which
provides for monthly payments, with the full debt, if not paid erlier, due md payablc on AFRIL 01, 2033
and for interest at the vewly rate of €.040 percent, This Security
instrurnent secures to Lender: (a) the repayment of the debt avideniced by the Note, with interoet, and all renewals,
extensions snd modificaions of the Note: (b) the payment of all other sums, with interest, advanced under paragraph
7 to protect the security of this Security Instrument; =od (c) the performance of Borrower’s covenants and agresments
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under thig Security Instrument and the Note, For this purpose, Borrower does kereby mortgage, grant and tanvey to
the Lender, with power of sale; the following described propenty located in WASEINGTON .

Countg Minnsgota:

LOT 35, mLOCXK 1, GROVELAND COTTAGES, CIC NO. 85, WASHINCTON COUNTY , MINWESOTA -

~1460

THIS 18 A PURCEASY WONEY SECURITY INSTROMENT,
TAX STATEMENRTS SHOULD BE SENT TO: WEDLS PARGO HOME MORTGAGRE, INC,, D .n, Box
183104, DOBS MOINES, IA 503060304

which has the address of 9190 POINT DOUGLAS LANE S, COTYAGE GROVE {Stvee, City),
Minnesota 55016 [ip Code) (“Property Address*):

TOGETHER WITH all the improveroeuts dow or hercafter mrected on the property, and all easements,
Appurtenances and fixtures now or hereafier 2 part of the property, All replacements and additiony shell aiso be
covered by thie Security Instrument. All of the foregoing is reterred 1o in this Security Iostrument as the “Propesty, *

BORROWER COVENANTS that Borrower is lawfully scizsd of the estate hereby conveycd aud has the ripht to
montgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances. of record.
Borsower warrants and will defend generally the Gtle to the Propesty against al} chaims and dernands, subject 10 any
encnmnbeances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nations! use and non-uniform covenants
with fimited variations by jurisdiction to constitute a uniform security instrusnent covering real property.

Borrower and Lender covenunt and sprae a5 follows:
UNIFORM COVENANTS.

1. Peyment of Principal, Yaterest and Late Charge. Borrower shall pay when due the principal of, snd
interest on, the debt evidenced dy the Note and late charges due under the Nate.,

2. Moothiy Poyment of Taxes, Insurance and Other Charges. Borrower shall include in each monthly
paymeut, topether with the principal and interest as set forth s the Note and any late charges, » sum for {a) taxes and
special assessments Jevied or to be levied against the Propenty, (b) ieasehold payments or ground rents on the
Property, and {c) preminms for insurance required undey peragmph 4. In any year in which the Lender must pay 2
mortgage insurance premivm o the Seceetary of Housing and Urban Developmest (“Secretary”), or it any year in
which such premivm would have been required if Lender sl held the Secutity Instrument, sach monthly payment
shall also include cither: (i) a sum for the annual mortgage insurance premivm to be paid by Lender to the Scoretary,
©r ({i) a monthly charge instead of 2 mortgage insurance preemium if this Security Instrument is held by the Secretary,
in a reasonable anwourk to be determined by the Secretary. Except for the monthly charge by the Secretary, these
iterns are called *Escrow lems” and the suros paid to Lender are called "Escraw Fuads *

Lender may, st any time, coliect and Bold amounts for Escrow Items in = agpregate 3mount not to exceed the
maximum amount that may be required for Borrower’s escrow account unider the Read Estate Sertlernent Proceduscs
Act of 1974, 12 U.S.C. Setction 2601 #f seq. and implementing regulations, 24 CFR Part 3500, &5 they may be -
amended from time to time ("RESPA"), except that the cushiod or reserve permitted by RESPA for unsnticipated
gisbursements or disbursements before the Borrower's payments ate available in the account may not be based on
amoumts due for the mortgage ingyrance prerium. A ()C.
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If the emounts held by Lender for Bscrow ltems ¢xcced the amounts permitied 10 be beid by RESPA, Lendcr
shall account 1o Borrowes for the excess funds #3 required by RESPA. If the amouats of fimds hield by Lender ut any
time sre not sufficient to pay the Escrow Items when due, Lender may notify the Borrower end require Borrower 10
make up the shorlage as permitted by RESPA. . .

The Escrow Fundy are pledged as additional security for all aums secured by this Security Instrument. If
Borwwer tenders o Lender the {u]] payment of all such sutas, Borrower's stcount shall be credited with the balance
remaining for all mstallment iterns (a), (b). and (c) and any morgage Snsurance premium installment thet Lender has
a0t become obligated to pay to the Secretary, and Lender shall promptly vefund any excess funds to Borvower.
tmmediately prior to a foreclosure sale of the Property or #12 acquisition by Lender, Borrower's account shatl be
credited with any batance remeining for all igstaliments for items (a), (b), and (<),

3. Application of Payments. All payments under pacagraphs 1 and 2 shalt be applied by Lender as follows:

Fir, 1o the mortgage insurance prémivm to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instesd of the monthly morigage insurance premiwn; .

Second, 10 any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard
insurance pramioms, 88 required; ¢ )

Third, to interest due ander the Note;

Fousth, 1o amnortizatien of the principal of the Note: snd

Fifth, to 1ate charges due ynder the: Note,

4. Fire, Flood and QOther Hzzard Insurance. Borrower shall insure ajl irmprovements on the Property, whether
Bow in existence or subsequently erccted, aguinst agy bazards, casualiies, g contingencies, including fire, for which
Leader requires insurance. This insurance shall be maintsined in the amounts and for the periods that Lender
tequires. Borrowet shall also ifsure #ll improvements on the Property, whether now in existence or subsequently
erected, against loss by floods 1o the extent required by the Secrerary. All insurance shall be carried with companics
sppraved by Lender. The insurance policies and any ren=wals shall be held by Lender and shalf include Joss payadle
tiauses in favor of, and in 2 form acceptable to, Lender. . .

In the event of Jogs, Botrower shall give Lender immediate notico by mail. Lender may yoake prosf of Joss if not
made prompily by Borrower. Each insurance company concerned is hereby authorized and directed to make payment
for such joss diretily to Lender, insiead of 1o Borrower snd o Leander jointly. Al or any part of the insurance
proceeds may be applied by Lender, at itt option, either {a) 0 the reduntion of the indebtednas ngder the Note and
this Security [astrument, first 1o any delinquent amounts spplied in the order in paragraph 3, ana then 10 prepayment-
of principal, or (b) to the xestoration or repair of the damuged Property. Any application of the proceeds to the
principal shall pot extend or postpone the due date of the monthly payments which are referred to in paragreph 2, or
change the amount of such payments. Agy excess insurance proceeds over an amount required (o pay all owssoding
indebtedness under the Note and this Security Instrument sball be paid 1o the entity legally entitied thercto.

In the evest of foreclusure of this Security Instroment or other transfer of tile to the Property that extinguishes
the indebtedness, all right, title and' interést of Borrower in apd 1 insurance policics in force shall pass 1 the
purchaser. :

5. Oceupaney, Preservation, Maintenance and Protectlon of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall ocoupy, establish, and use the Propeny as Borrower's principal residence within sixty
days after the excoution of this Security Instrument (o1 within sixty days of a later mle or transfer of the Property)
and shal] continue to occupy the Propeny 23 Borrower's principal residence for at least one year sfter e date of
occupancy, unless Lender determines that requirement will cause undue hargship for Barrower, or unless excenuatng
circumstances exist which arc beyond Bomower's conirel, Borrower shall motify Lender of any extenusting
sircumstances, Borrower shall 1ot commit weste ot destray, damage or substantially change the Property or allow tie
Property to deteriorate, reasonable wear and tear excepted. Leader may inspect the Property if the Property is vacant
or abendoned of the 1osn s in default. Lender may ke ressonsble action to protect and preserve such vacant or
abandoned Property. Borrewer chall also be in defmult if Borrower, during the Joan application process, gave
matetially false or inaccurate information or statstnents to Lender (or failed o provide Lender with any material
information) iu connection with the loan evidenced by the Note, includiog, tut not timited to, tationa
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conceming Borrower's ocoupancy of the Propesty ss a principal residence. ST this Secarity Ipstrument is oo a
lcaschold, Borrower shall comply with the provisions of the lease. If Borrower acquires fee title to the Prapetty. the
Teasshold and fee title shall not be merged unless Lender agrees to the merger in writing. ]

&. Condemuation, The proteeds of any award or claim for dxmages, direct or consequential, in contection with
any condemnation or other taking of any part of the Property, or for conveymnce in place of condernpation, sre
hereby assigned and shall be paid to Lender to the extent of the full smount of the indebtedness thar remains unpaid
under the Note and this Sacurity Instryeoent. Leoder shall apply such procecds to the redvction of the indebtedness
undet the Note and this Security Instrament, first to any delinquent amounts spplied in the order provided in
paragraph 3, and then to prepsyment of principal, Ay applicaion of the proceeds to the principal shall not extend or
postpone the due date of the monthly payments, which are referred to in paragraph 2, o1 change the amoumt of such
payments. Any &xosss procoeds 04T an amount required to pay all ovtstanding indehtedness under the Note and thix
Security Instrument shall be paid to the entity legally entitled thereto.

7. Chsrges to Borrower and Protection of Lender’s Rights in the Proputy. Bowower ahisll pay aif
govesnmental or municipal chasges, fines and impositions that are not included in paragraph 2. Bormower shall pay
{hese obligations on time direcily 1o the entity which is owed the payment. 1f failure to pay would adversely affect
Leader's interest in the Property, upon Lenders request Borrower shall prompily furnish to Lender receipts
evidencing thesc payments. '

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to pesform any ather
covenants and agreements contained in this Security hustrument, or there is & Jegal procecding that may significantly
affect Lender’s rights in the Proparty (such as @ procesding in bankrupeey, for condemnation of (0 enforce aws or
regulations), then Lender may do end pay whitever is necessary to protect the value of the Property and Lender's
rights In the Property, fucluding payreent of taxes, hazard insurance and other items meationed in paragrsph 2.

Any amoonts disbursed. by Lender under this paragraph shall become an sdditional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the date of disburseroent, st the Note rate; . .
wd at the option of Lender, shall de immediately due and payabic. v

Borrower shall promptly discharge any lien whick hag priofity aver this Security Instrument unless Bormower:
() agrees in writing' to the payment of the obligation setured by the lien in a manger acceptable to Lender; ()
contests in goed.faih the Ken by, or defends sgainut enforcement of the lien in, legal proceedings whick in the
Lender's opinion operate to prevent the cuforcement of the lien: or (c) secures from the holder of the lien an-
agreement satisfactory to Lender subordinating the lien 1o this Security Instrument, If Lender determines that 4ny part
of the Property is subject to a lien which may attain priority over this Security Instrament, Lender may give Borrower
2 nptice ldentifying the lien, Bocower shall sutisfy the Yien or take one or more of the actions set forth whove within
10 days of the giving of aotice.

8. Fees. Lender may collect fees and charges authorized by the Sceretary.

9. Grounds for Acceleration of Debt,

(a) Default, Lender may, except as limited by regulations issued by the Secretary, in the case of paymeat
defavity, require immediate payment in full of 211 sums secured by this Security Instrument i
(i) Berrower defiults by failing to pay io full any swonthly payment required by this Security Instrament
prior 1o or on the due date of the next monthly paytuent, or
(i) Borrower defaults by failing, for a period of thirty days, to perform sy other obligations containod
in this Security Instniment,
(b) Sale Without Credit Approval. Lendet shall, if permitted by applicable law (includiag Section 34{{d)
of the Garn-St. Germain Dapository Tastitations Act of 1982, 12 U.S.C. 1701-3(d)) and with the prior
approval of the Seccetary, requirs immadiste payment in full of All sums secared by this Security fstrument
it .
(3 ANl or part of the Propesty, or a beneficial interest in 2 trust awniag alt of part of the Property, is sotd
of otherwise transferred (other than by devise or degeant) and
(15) The Pruperty is not occupied by the purchaser or grastee ss bis or her principal residence, or the
purchaser or grantee does $¢ occupy the Property but his or her credit has aot been approved ia
sceordance with the requirsments of the Secratary. A 1 e
v LBV T T
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() No Waiver. If circunutinces occus that would permit Leader to requite immediare Payment jo full, but
Lender does not require szch paymwents, Leader does not waive its rights with respect to sithsequent events.
(d) Regulations of HUD Secretary- In many circumstances vegulations issued by the Secretwry will limit
Lender's rights, in the case of paywent defanlts, to require ingnedizte payment in full and foreclose if not
paid. This Seeurity Instriument does fiot authorize acceleration or foreclosure if not pesrmitted by regulations
of the Secretary. "

(e} Martgage Not Insured. Borrower agrecs that if this Security Instrument and the Note are not determined
to be eligible for insurauce under the National Fousing Act within 60 days from the dste hereof, Lander

may, at it option, require immediste payment in full of all sums secured by this Seourity Instroment. A -

written stacement of any suthiorized agent of the Secrotary dated subsequént to 60 days from the date heveof,
declining to insure this Security Instnxment and tbe Note, shall be deerned comclusive proof of such
ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the
unavailability of insurance is solely due to Lender’s faiturs to remit ortiage insuramre premivm 0 the
Secretasy.

10. Reinstatement. Bottower has a right t0 be reinstated if' Lender has required immediase payment in full
beeause of Borsower's failure to pay an amount due gnder the Note o7 this Security Instrument. This right applice
sven after foreclosure proceedings are instituted. To reinsmte the Security Instrument, Borrower shall tender in 4
lump sum all amounts required 19 bring Bortgwer's account cursent including, ta the extent they are obligations of
Borrower under this Security Instrument, foreclosuse costs and ressonable and customary aoroeys’ fees and cxpenses
propesly associated with the foreclomuze proceeding. Upon relastatement by Borrower, this Secarity Insteument snd
the obligations thet it secures shall remain in effect a5 if Lender had not required immediate paymoedt in foll.
However, Lender is mot required to permit reinstaternent if: (i) Lender has actepted reinstatement after the

corumencement of foreclosire proceedings within two years lmmediately preceditg the conynencement of a current . .
foreciesure proceeding, i) relnstaternemt will preclude foreclosure on differcnt grounds in the futare, or G o

reinstatenient will adversely affect the priority of the lien ¢reated by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or
modification of amortization of tie swmy secared by this Security Instrusnent pranted by Lender to any suceessor i
interest of Borrower shall. not operate. to reltase the lability of the osiginal Borrower or Bortower's successoc i
intetest, Lender shall not be required to commence procesdings against any successor in interest or refizse ty extend
time for psyment or otherwise modify amortization of the sums sscured by this Security Instrument by reason of any
demand made by the original Borrower or Bormower's successors i interest. Any forbearance by Lender in exercising

any right ar remedy shall pot be 2 weiver of or preclude the axercise of any right or remady,

12. Snccessors aud Assigns Bound; Jokut and Several Liability; Co-Signers, The covenants and agreements
of this Security Instrumens shall bind and bensfit the successors and assigns of Leader snd Borrower, subject w the
provisians of peragraph 9¢b). Borrower's covenants and agrsements shall be joint and scversl. Any Borrower who -
oo-signa this Security Instrument dut does not exccute the Node: (2) is co-signing this Security Instrument only 1o
wontgage, grant and convey that Barrower's interest in the Property under the terms of this Szcusity Instrument; (b)
is wot persomally obligated ta pay the sums secured by this Security Instrument: and (¢) agrees that Lender and any
other Borrower may agree to extend, modify, forbear or make any sccommodations with regand to the lerms of this
Security Instrament or the Note without that Borrower™s conseat. .

13. Nolices. Any nlotice to Borrower pravided for In this Security Instruncnt shall be given by delivering it or
by mailing it by first class il unless applicable law requives use of another meathod. The notice shall be dirseted to
the Property Address oc agy other address Bogrower designates by dotioe 1o Lender, Any notice 10 Lender shall be
given by first class mall to Lender's sddress stated besein or any address Lender designates by notice to Borrower.
Any notice provided for fo this Security Instrarent shalt be docmed 1o have been given to Botcower or Lender when
given as provided in this pacagraph. .

14. Gaverning Law; Scverability, This Security Tnstriiment shall be governed by Pederal law and the law of
the jurisdiction in whith the Property is iocated. In the event that any pravision or clsuse of this Security Instrument
or the Note conflicts with applicable Jaw, such conflict shall noc sffect other provisions of this Security Ingtrument or
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the Note which cen be given effect without the conflicting provision. To this end the provisions of thix Security

Justnonent and the Note are declared to be scvetable.

o 15. Barrowsr’s Copy, Borrower shall be given one conformed copy of te Note and of this Security
strument. s o8

16. Mazardous Substances, Borrower shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Property. Borrower shall not do, tior sllow anyone else to 80, mything
affiscting the Property that is in violation of any Bavironmems! Law. The preceding two sententces shall 10t apply to
the presence, use, of storage op the Property of spull quentities of Hazardous Substances that are generally
recoghized to be appropriate 1o normal residential uses and to maintenance of the Propenty.

Borrowsr shall promptly give Lender written notics of any investigation, claita, dewmand, lawsuit or other astion
by any governmeatal or regulatory agency or privaie panty involving the Property and any Hazardous Substance or
Enviroumental Law of which Borrower Ras actual keowledge, If Borrower leacus, or is notified by any governmantal
or regulaory authority, that any removal or ather cemediation of ary Hazardous Substances sffecting the Property is

smmzeaa s A ian chal? eummisem et L rms vavrumAi H iy nanwrlan; ¥
niecessary, Bammower shall promptly take all necessary rexnedial actions in sccordance with Environmental Lew.

As vsed in this paragraph 16, “Hazardous SubstanCes” are those substences defined as toxic or hazardous
substantes by Environmental Law and the follawing substances: gasaline, kecosene, other fammsble or toxic
pewoteum produets, toxic pesticides and hesbicides, volatile solvents, marcrials containing asbesios of formaldehyde,
and radioactive matrials. As used in this parsgraph 16, "Environmental Law® means foderad laws and lews of the
jurisdiction where the Property is Jocated that relate 10 health, safety or énvironmental protection.

NON-UNIFORM COVENANTS. Borrower andt Lender Farther covenant sod agree as follows: ©

17. Assignment of Rents, Horrowar unconditionally aesigne and transfers to Leader oil the rents and revenues.
of the Property. Borrower suthorizes Lender or Lender’s agents to collect the rents and fevenues and heteby dirscts
each teat of the Property to pay the rents to Lender or Lender's agents. However, prior to Lender's pofice 1o
Borrower of Borrower’s breach of any covenant of agreement {n the Security Inswoment, Rorrower shatl collect and
receive all rents snd revemes of the Propedty as trustee for the beneflt of Lender and Borrower. This assigmment of
rents constitutes an ahsolute kssignment sod ot an agsigmnent for additional secyrity onjy.

H Lender gives notice of breach to Borvower: (a) all reqts recoived by Bortower shall be beld by Borrower as
trustee for benefit of Lender only, to be applicd (o the sums secured by the Security Instrument; (b) Lender shall be
entitled to collect and receive all'of the reats of the Property; and (c) each ténant of the Propesty shall pay Al rests
due and unpaid to Lender or Lendar’s agént on Lender's written demand (o the tenxat,

Borrower bas not executed any prior assignment of the reats and has not and will not pecform aay act that would
provent Lendex from exercising its righs under this paragraph 17.

Lender shall a0t be vequited to enter upon, take control of or maintuin the Property before or afict giviog notice
of bresch to Borrower. Howaver, Lender or a judiciaily appointed receiver may da so at any time there is a breach.
Any applicition of reats shall not cure or waive any defanlt or igvalidate any oihier right or remedy of Lender. Thiy
assignsent of rents of the Property shall terminate when the debt secured by the Seourity Instnunent is puid in full.

1R]. Forcelosure Procedure. If Lender requires nmediate paymest in full of all sums under paragraph 9,
Lender may invoke the power of sale emd any other remedies pexmitted by applicable Jaw. Lender shall be )
entitled to collect nll expenses incurred In pursuing the remedies provided in this paragraph 13, indluding, but
not limited to, reasonable atorneys’ fees.

If Lender invokes the power of sale, Lender shall cause a copy of & netice of sale to be served upoa any
person in possession of the Property, Lender shall publish 8 potice of sale, and the Property shalt be sold at
public auction in the manner preseribed by applicable Jaw. Lender or its desiguee may purchage the Prapesty
at any ssle. The proceeds of the sale shall be applied in the following order: (a} to all expenses of the sulc,
jucloding, but pot limited te, reasonable attorneys® Iees; (b) to all sums secured by this Secority Instrument;
and (c) any excess to the person of pecsons legafly entitied to it.

A e

il
a
4,
o

lﬁdﬁuhﬂm i9von



If the Lender’s interest in this Security Instriwnent is held by the Secreigry and the Secretury requires
immediate payment in full under Paregeaph 9, the Secretary wmay invake the nonjudicial power of sale
provided in the Singte Family Mortgage Foraclasure Act of 1994 ("Aet") (12 U.5.C. 3731 ¢f 5¢q.) by requesting
& foreclosure commissionw desipoated under the Act to comymence foreclosure nd (o sell the Property as
provided In the Act. Nothing in the preceding sentence shall depriva the Secretary of sny rights otherwize
uvailable ta 2 Lender under this Paragraph I8 or applicable law. :

19. Release, Upon payment of all spms secured by this Seqwity (nstrument, Lender shall discharge this Security
Tastrument without charge to Borrowtr. Borrower shall pay any recordation costs.

20. Walver of Homestead. Borrower waivee ali right of Romestead exemption in the Property.
21, Interest on Advances. The intercst rate on idvanees made by Lender uader paragraph 7 shall not exceed

the maxitoon retc allowed by appiicable law,

22. Riders to this Secuvity Tostrument. I§ one or moTe riders are executed by Borrower sod recorded wogethier
with this Security Instrument, the covenants of each such rider shall be incorporgted into and shall smend and
supplerntnt the covenants and agreements of this Security Instrument as if the rider(s) were 2 pant of this Security

|} ent, {Check applicabie box(es)].
ngc:andmiuium Ridert Growing Equity Rider [ Other fspecity]

Planned Unit Development Rider Graduated Payment Rider ARM RIDER

4

BY SIGNING BELOW, Borrowsr 2cocpes and agrees to the ferms containad in this Securicy Instrument and in
any rider(x) axecuted by Borrower and recorded with it.

Witnesses: - /4" .M oty ﬁ é//,;«( (s.af)

ANTRONY D. CALLIRS Porawer

N,
M €. Callit Sel)
“Boeygwer
{Seal) (Setl)
-Borrowey -Bomrower
(Seal) {Seal)
~Bontwer <Borrawer
{Seal) (Senl)
~Borrower XRISTINE E. CALLIES Borrower

CARMN) 702y Page T §
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PLANNED UNIT DEVELOPMENT RIDER

A Casc No,
271~BBB378D 703

THIS PLANNED UNJT DEVELOPMENT RIDER is made this27'TH day of
MARCR 2003 « md is ncotporated imw and shall be
deemned to amend znd supplement the Mortgage, Deed of Trust or Security Deed {"Security Ingtrument™) of
the same date given by the undersigned (“Bomower™) to securs Borrower’s Note (*Note")
HOMESERVICRES LENDING,LLC DBA BOINA REALTY MORTGAGE ‘

("Lender”) of the same date and covering the Property descrided in the Security Instrument and located ate
9190 POINT DOUGLAS LANE S. COTTAGE GROVE, MN 55016

{Property Address]
The Property Address is 1 part of a planned unit development (*PUD") known s

. {Netne of Mannod Unit Development)
PUD COVENANTS. In addition 1o the covensnts snd agreements made in the Sccurity Instroment,
Borrower and Lender further covenant and agrec as fallows;

A. So long as the Owners Aspociatian (or equivajent entity bolding title t6 common arcas and
facilities), acting s trumee for the homeowners, maintains, with 4 geneselly accepied
insurance casrier, 2 "master” or “blanket” policy insuring the Pruperty {ocated in the PUD,
including all improvements now existing or beresfier crected oo the mongaged premises,
and such policy is satiefaciory w Lender and provides insucance coverage in the amounts,
for the periods, and against the hazards Lender requires, including fire and other hazards
inchijed within the term "extended coverape.” and {oss by fiood, 10 the extent required by
the Secretary, then: (i) Lender waives Mie provision in Paragraps 2 of fhis Security
fnstroment for the monthly payment to Lender of onetwelfth of the yearly premium
installments for harard fnsvrance on the Property, and (i) Bosrower's obligation under
Paragraph 4 of this Security Instrument to maintain hazard insursoce coverage op the
Propesty is deemod satisfied to the extent that the required caverage is provided by the
Qwners Association policy. Borrower shall give Lender prompt notice of any lapee in
required hazasd insurance coversge and of any loss occurring from & haraed. In the event

P0R1887005

Mublstate PUD Rider - 1095
%s&vu {o705) /406 EC.

VMP MORTGAGE FORMS - (001521.7281




- BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and provisions contained in this

of 3 distribution of hazard insurance provceds in liew of restoration or repuir following a
lo3s to the Property or th comroon arear and facilities of the PUD, tny procesds paysble to
Bocrower are hersby assigned and shall be paid to Lender for application to the sums
secured by this Security Instrument, with any excess paid o the zotty Iepally entitled
theteto.

Borfower promises to pay all dues and assessments imposed pursoam to the Jegal
{nstrumenty creating and goverming the PUD. .

If Borrower does not pay PUD dues end assessments when due, thea Lepder Ry pay
them. Any amonms’ disbursed by Lender under this paragraph C shall become sdditonal
debt of Borrower sccured by the Security Instrument, Unless Borrower and Lender agres to
other tcrms of payment, these amoveis Shall besr interest from the date of disbursement at
the Note vate and sball be payable, with interest, upon notice from Lender to Borrower
regresting payment.

PUD Rider. /
el - vl &5 s
RRISTINX® &. CALLIES .f Tosrower ANTHORY D. CLLLIRS ~Bormower
(Seal) - (Seal)
-Bortower “Borrower
(Seal) {Sealy
Barrowey AT
(Seat) (Seat)
-Borrower -Borcower

@;s85U ta70s) Page Z of 2
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OWies of

Waskington County, NN
Tormit Kb i ressped ov:

2003408104  T-11:00 P

3341915

& -

FOR VALUABLE CONSIDERATION, HOMESERVICES LENDING, LLC DBA
EDINA REALTY MORTGAGE, : 20 -
existing under the faws of THE STATE OF DELAWARE, Assignor (whether one or more). £
hereby sells, assigns and teansfers ©3 WELLS FARGO HOME MORTGACR INC, 2
Corporation existing under the laws of THE STATE OF CALIFORNLA, whoae sddress iz P.O.

Box 5137, Des Moines, JA, 503065137, Assignee (whether one o more), the Assignor's inwcrest
in the Mortgage dated MARCH 272003 + exezted

by .
ANTHONY D. CALLIES AND KRISTINE E. CALLIES , HUSBAND AND WIFE
18 Mortgager, to HOMESERVICES LENDING, LLC DBA EDINA REALTY MORYGAGE

ASSIGNMENT OF MORTGAGE

88 Mongagee, and filed for retord Jume Y-, 20001 s Document Number {or in
Book of ANV
Page }, in the Office of the: (County Recorder) (Registrar of Titles)

of WASHINGTON County, Minnesota, together with ol right and interest in the note and
obtigations therein specified snd the debt therehy secured.  Asvignor cavenmnts with Assignee, iis
succesyors and Jasigns, that thets i still due and unpaid of the debt secured by the Mortgage the
sum of

ONE HUNDRED SIXTV TWO THOUSAND SEVEN BUNDRED FOURTEEN

DOLLARS, with intercat thereon from  WASHINGTON, snd that Acsignoe has good right 1o
e, 38sign and ransfer the same,

Praprrea By:

HOMRSERVICES LENDING, LLC
DBA Ediny Realty Mortgage

800 Frawcy Ave South Svite 419
Edian, MN 55435

STATE QF MINNESOTA
COUNTY OF Henuepin

‘This bustrument was acknow]edged befire me on MARCH 27,2003
by Sheils Johmoon, Assistant Vice Presideat and Dan Katnowaki, Assistent Vice President
of BOMRSERVICES LENDING, LLC DBA Edina ealty

KIMBERLY A, BUSH
NOtt SR SagSOTA
rs MY oM S0 RO (3200

Metre Xog) Smrku
NMFT, 80672 4/97 EDIRBT 387755 A
Minoesom Assignement of Mantzase 397 253720 ASN 179708
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ASSIGNMENT OF MORTGAGE

FOR VALUABLE CONSIDERATION, Wells Fargo Bank, N.A., successor by 99 i)

merger to Wells Farge Horme Mortgage, Inc., Assignor, hereby sclis, agsigns and transfers
to SFIV-2003-1, LLC, 5325 Spectrum Drive, Fredrick, MD 21703, Assignee, the
Assignior’s interest in the Mortgage dated March 27, 2003 executed by Anthony D. Callies
and Kristine E. Callies, husband and wife, as mortgagors, to Homeservices Lending, LLC
DBA Edioa Realty Mortgage, a Delaware corporation, 85 morigagee, and filed for record in
the Office of the Cdunty Recorder, in and for the County of Washington, Minnesota, on
June 4, 2003 as Document No. 3341914; which mottgage was assigned to Wells Fargo
Home Mortgage, Inc., a Calitomia corporation, by Assignment of Mortgage dated March
27, 2003 and Sled for record with said Covuty Recorder on June 4, 2003 as Document
No. 3341915; together with all rights and interest in the note and obligations therein
specified and the debt thereby secured. Assignor covenants with Assignee, its sucoessors

and assigns, that Assignor bas good right to sell, assign and transfer the same.




IN TESTIMONY WHEREOF, the said comporation bas caused thesc presents 1o

be executed by _ Leslic Crenshaw its Vice President Loan

Documentation this__jsy dayof hme L2004

WELLS FARGO BANK,
NATIONAL ASSOCIATION

AR
s p ol oha)

LeslieCrenshaw, Vice Presitiént Loan

Its: Documentation

STATE OF SOUTH CAROLINA

)
) ss.
COUNTY OF York )

The foregoing instrument was acknowledged before me, @ Notary Public, this

1st day of _ Tyme , 20 04 by ___Leslie Crenshaw , 2§
__Vice President Loan Doaumentation of Wells Fargo Bank, National

Association, 3 corporation under the laws of the United States of America, on behalf of the

Nowy'f’ubhc

THIS INSTRUMENT WAS DRAFTED BY- B0
BeY NIV cua"?‘on
My Comimission Expires Jan. 15, 2013

Reiter & Schiller

Attorneys at Law

The Saint Paul Building

6 West Fifth Street, 7th Floor
St. Paul, MN 55102-1420

L1\ 2D _cANN
(6-’ i) LP imTrTVv

DLL9L
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Hoution, n q Sherry Doza .
Wm mus: mnwnmo HE('ORD FIRST ”!g{tbﬂy Drive, Suite 300

. ! ﬂ - Lean Number: 0071867005 Hovelon, Texas. 77098

T ¥ - ~FHA Loan No: 2748983780

ASSIGNMENT of MORTGAGE AND OTHER LOAN DOCUMENTS

WELI.S PARGO HOME MORT GAGE, INC. whosa address 1a ONE HOME CAMPUS, DES MOINES,
1A 50328 g on of Ten Dollers (310.00) and other good and valuable congldemtion
received by Aggnur h 3signe. transfers, sats ovar and comveys i THE SECRETARY OF HOUSING
AND UHBAN VEI.OPMENT WASHINGTON D.C., and his/her successors and ssigns, without racourse,

1 that certain Mortgape dated 3/27/2003, and recortad InstrumentDocument No, 9344914, among
he tahd recorts of Washingion County, Minneota, as amandad ormch {the Mortgaga), which Marigage
secures that canain promissary note detes 327/2003 (tha “Note™); and

Botrower: ANTHONY D, CALLIES AND KRISTINE E CALLIES

Rocording Ret:  InstrumantDocument No, 3344914

A such gthar documents, agresments, instruments and other eoltaters! that evidence, soturs or
otherwice reiate 10 Assignors right. tile or intersat in and s the Mortgaga and/or the Note, Inehding withaut
limitation the title insurance po!tdes ond hezan:l miuranca policies thet might presently be in effact,

TC HAVE AND TO HOLO unto Assignee and its suctassars and sasigns farever.

. IN WITNESS WHEREOF, Agslgnor has caysed this Assignment 10 Be execited and delivered by its duiy
authorized oficet i of the 2 _dayof Dectmlner, 2003

WELLS FARSD HOME MORTGAGE

FPCULD FATOW FTAVERS TeAGE, iNG,
e e 5_I2-—-=
. KEITH SCHARSS

VICE PRESIDENT OF LOAN DOCUMENTATION

Name and Addrees of Assignee:

Sccratary of Housing snd Urban Davelopmant
451 7th Streat, SW.
Washington, D.C. 20310

- ACKNOWLEOGMENT
STATE OF I0WA
COUNTY OF POLK .
Tha forggaing Inztrument was o d before mo orh& 5 KEITH SCHARES,

43 Vice Prealdem for WELLS FARGO HOME
ingtrument.

1

:',‘i‘&-, '
. #. M&ﬂwﬂm

OO21E07005 - MUY  LENM-HIO601 .
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3454498

LU
Oftice ot e

Gooaty Recardar
Washingten Sounty, MN
Gorliied Miay wadlwr retanien on:

20407720 8:00:50 AM

3454496

.50

Grvte, duenirs 8 e SECOND

. TX MEeoNT 465_3401
- BORROWERS: CALLIES ANTHONY 1D AND

g i —

ASSIGNMENT of MORTGAGE AND OTHER LOAN DOCUMENTS

The Secratary of Housing and Urben Developiment, whose address i 451 7th Streat, SV,
Washingten, D.C. 20410 ["Assignor”), In consideration of Teer Oollars ($10.00) and other good and valuable
consideration raceived by Assigaar, hereby ssigns, ranalers, sets over and conveys to SFIV 2003-1, LLC
ahd s sugessars Bnd assigns, without recoutse, tha foligwing:

1. that cerain Mortgage dated %27/2003, and recorded InstrumentDogument No, 3341914 , among
tha land recorts of Washington County, Mitmescta, 23 amanded or modified (tha Mortgage), which Mortgage
secures that certain promissary rots dsted 32772003 (tho *Nate™); and

Borrowsr:  ANTHONY D, CALUES AND KRISTINE E CALLIES
Ratording Rot:  Instrument/Documant No, 3341514

2. wuch othes dotuments, agresmants, Instruments snd sther collateral that evidenss, secure or
ctherwise ralate to Aszignor's right, fiie or interest in and to the Mertgege and/er the Note, Inciuding without
limitation the tite insurance palicies and hazerd tnsurance policies that mignt prasantly dbe In effeet.

TO HAVE AND TO HOLD unto Assignee and its syccasaors and assighs forevar,

IN WITNESS WHEREDF, Assignor has caused this Assignment ta be executed and delivared by ts duly
aulhorized officys =8 of the dagd_day &f o he wany 2004

Witnesy#. . - *  THE SECRETARY OF HOUSING AND URBAN
~ DEVI PMEN'Z
8y: %’ - Russs -

Witness: ﬂ Mﬁr&q < A Russso

! % - AUTHORZED AGENT
Neme and Agdress of Assignea:
$FIV 20031, LLC
745 7th Averwe
Sth Fioor Propured by:
New York, NY 10018 /N

heay Doza
ACKNOWL EDGMENT ”:;y(lrby Drive, Euito 300

CITY OF WASHINGTON Noustan, Texas 77098

DISTRICT OF COLUMBIA
The ferggoing Ins twas ackpsviedgarn before me on M Z— .
_%g %ﬂ ,:2 %—y , a9 Authorizad Agent for the ry of
mﬁmmmt. in tho capsecity (" S forogoing instrumént.
Seddy, %’ o e " i..

200_Fohy
Mouring and U
N, oS
s N
P ry Punlic
My commision sxpires~ 2= /27 .’)—D?/

BN

" “\xsﬂ ey,

o

PPt RN

o

¥

iy ETEETEANERERA

e b ; cass b Ny .
CALLIES, ANTHONY




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Kristine Hegstrom Callies MEMORANDUM OF LAW
Debtors

Chapter 13, Case No. 04-33713

11 U.S.C. Section 362(d) provides that on request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under section (a) of this section
for cause, including lack of adequate protection of an interest in property of such party in
interest. Failure of a Chapter 13 debtor to make postconfirmation payments to a mortgagee is

sufficient cause for relief from the automatic stay. Reinbold vs. Dewey County Bank, 942 F.2d

1304 (8th Cir. 1991). Following the debtors' filing of the petition on June 23, 2004 no payment
has been made to movant for the month(s) of June 1, 2004 to the present and as of the hearing
date September 1, 2004 will be due. Accordingly, cause exists for the granting of relief from the
automatic stay.

WHEREFORE, America's Servicing Company respectfully requests this Court to grant
movant relief from the automatic stay of 11 U.S.C. Section 362(a).

Dated: September 3, 2004. USSET & WEINGARDEN P.L.L.P

By: _ /E/ Paul A. Weingarden/Brian H. Liebo
Paul A. Weingarden, #115356
Brian H. Liebo #277654
Attorney for Movant
4500 Park Glen Road, #120
Minneapolis, MN 55416
(952) 925-6888




U.S. BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re:

Kristine Hegstrom Callies

Debtors UNSWORN DECLARATION
FOR PROOF OF SERVICE

Chapter 13, Case No. 04-33713

Erin Kay Buss, employed on this date by USSET & WEINGARDEN, attorney(s) licensed to
practice law in this court, with office address of Suite 120, 4500 Park Glen Road, Minneapolis,
Minnesota 55416, upon penalty of perjury, declares that on September 3, 2004, | served the
annexed Notice of Hearing and Motion for Relief from Automatic Stay upon each of the entities
named below by mailing to them a copy thereof by enclosing same in an envelope with first class
mail postage prepaid and depositing same in the post office at Minneapolis, Minnesota,
addressed to each of them as follows:

Office of the United States Trustee
1015 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415

Jasmine Z. Keller

Chapter 13 Trustee

310 Plymouth Building, 12 South 6th Street
Minneapolis, MN 55402

Craig W. Andresen

Attorney at Law

2001 Killebrew Drive, Suite 330
Bloomington, MN 55425

Kristine Hegstrom Callies
9190 East Point Douglas Lane S
Cottage Grove, MN 55016

Groveland Cottages Association Inc
C/O Gretchen S. Schellhas

3300 Edinborough Way Ste 600
Edina MN 55435

[E/ Erin Kay Buss
Erin Kay Buss




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Kristine Hegstrom Callies

Debtors.

Chapter 13, Case No. 04-33713

The above entitled matter came on for hearing upon motion of America's Servicing
Company, (Movant) pursuant to 11 U.S.C. Section 362 on September 20, 2004 at the U.S.
Bankruptcy Court, St. Paul, Minnesota. Appearances were as noted in the record. Based upon
the evidence adduced at said hearing, the arguments of counsel, and the Court being fully
advised of the premises,

IT ISHEREBY ORDERED THAT:

The automatic stay imposed by 11 U.S.C. §362 is hereby terminated as to the real
property over which the Movant, its successors or assigns, has an interest, said property legally
described as:

Lot 25, Block 1, Groveland Cottages, CIC No. 85, Washington County,
Minnesota

Movant may proceed to foreclose its mortgage in accordance with Minnesota Statutes.
Movant's request for attorneys fees and costs shall not be considered as this is governed by state
law. Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3), this order is effective
immediately.

Dated this __ day of , 2004,

Judge of the Bankruptcy Court



