UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-33707 GFK
Randy L. Scott
SSN XX X-XX-4329
Jody L. Scott
SSN XX X-XX-9079
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN

TO: Debtor and other entities specified in Local Rule 3015-3.

1. GMAC Mortgage Corporation (hereinafter " Secured Creditor") moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:00 am. on September 23, 2004,
before the Honorable Gregory F. Kishel in Courtroom 228B at U.S. Courthouse, 316 North Robert Street,
St. Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:00 am. on
September 22, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than September 20, 2004, which is three days before the time set for the hearing. UNLESS A
REPLY OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 8§88 157 and 1334,

Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core



proceeding. The petition commencing this Chapter 13 case was filed June 23, 2004. The caseis now
pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $43,597.78, as
evidenced by that certain Promissory Note dated October 14, 1998, together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated October 14, 1998, executed by Randy L. Scott
and Jody L. Scott, Husband and Wife, recorded November 3, 1998, as Document No. 338482, a copy of
which is attached hereto as Exhibit "A". The name and address of the original creditor is contained in the
attached Exhibit "A".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of November, 2001 through June, 2004, in
the total amount of $15,309.93, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). InInre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12
months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments
under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 54 months
to complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $25,000.00 subject to Secured

Creditor's mortgage in excess of $59,917.009.



11. The plan, as proposed, is not made in good faith by Debtor.

12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this _14th day of _ July , 2004.

WILFORD & GESKE

By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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0083436097
MORTGAGE

NOETH STAR EQUITY _
BOX 249 c..:.‘zc’lf"-f(g;-?j

THIS MORTQGAGE ("Scouricy strument™) iz made this October 14, 1998
between the Martgeger, Randy L. Scott And Jody L. Scott, Husband And Wife.

whoss address is 401 East Main Street, Ceylon, MN 56121-0000

(herein "Barrower”), and the Mongages., TMS Mortgage Inc.

which i3 oxganized aod exlsting under the laws of State of New Jersey
] and whose address is 7401 Metro Blvd Suite 310. Edina, MN
: h5439 (hareln "Lender™).
WHEREAS, Borrower is indebted to Lepder in the principal sum of  Forty-Faur Thousand. Foyr
Hundred and 007100 Dollars (U5, 5 44 400,00 )]
together with interest, which indebtedness {s evidenced hy Borrower's note dated October 14, 1998
(the "Mote”), providing for manthly insallments of principal snd intersst, with the balance of the indkebteAness, if not sconer
paid, dus md payable an  November 1, 2028 )

TQ SECURE to Lender the repayment of the Indebtedness avidenced by the Mote, with ineses theroon; exensions,
modifications mmd renewals of the Motd: the payment of all other sumw, with imtarest thereon, adyvanced In gecordance with this
Seeurity Ingtrument to protect the security of this Hecurity Inztrument; and the performance of the covenants znd apiccments
of Borrower comtained in this Mortgage, Borrower dosz hereky mongage, grant and convey to Lender, with power of spie, the
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fallowlng described property located in Martin County, Minnesota:
(SEE EXHIRIT 'A' ATTACHED

beipg the same PIoperly commenly known s 201 East Main Street. Ceylon, MM 56121 00040
(~Dropatty Address’).

TOGETHHER with all the !mprovemnents now Or heresfter erccted on the propéry,
appurienances and renis, all of which shall be desmcd to be and Temaln e part of the
Ingrrument. All of the foregoing, wgether with guch preperty (or the leaiehold egtate
leagehold) are called dhe “Property . "

Ramower tovenants Mat Borrower b3 lawfully selead of the estate hereby conveyed and has the right o IMOTIZARE.
grant apd canvey the Propery, smd that the Property i unengenmbered, except for ancumbrancez of tecord. Borrower warrants

and covenane that Borrower will dafend gencrally the dile o the Property againgt oll claims and demands, subjest 1o
encumbrances of record, Borrower futther wacrants, répreaants and covenants ag follows:

gnd all eazoments. rights.
property coverad by this Securlty
{f this Semmlty Inspument 13 on A

1 Payment of Principal and Intercst, Bormwer shall promptly pay whe!

. n duz the priacipal and inercst indebtadness
and all other cherges avidenced by the Note,

2. Fuisds Por Taxe: and Insurance. If required by Lerder, and subject to applicable law, Borrowar shall pay o Lender
on the day monthly payments are due ander the Nore, unti] the Hote iz paid in full, m sum ("Funds™) for: {a) yearly taxes and
amsesgmoents whicls raay awain priotity over this Security Instrument a3 = lico on the Property; (b) yearly leaseliold payments or
ground rents an the Propety, i any: () yearly hazard or property insurance propitumay (d) yearly fiood insurance premiums,
if any: and () yeerly morigage insurance premiums, if any. Thege items are called "Bacrow ftems." Lander Itgy. al any
tme. collact and hold Fynds ln an ameount 0OT 10 excead the maxlmum AOOAUDE & lender for a federaily Telated mortgage loan
may require for Bormower’s e0row araount under (e federal Real Eatate Settiemant Brocedures Act of 1974, as amended from
tme 1o time, 12 U.3.C. Sectlon 2601 of seq. ("RESFA"), unless anoher law thar xpplics (e the Tunda 4815 3 leggor amount. IF
ao. Lapiar rasy. al any time, colleet and hold Funds in an Amount not ro cxczad the lesser amount, Yender may catimate the
amount of Funds dus on the basis of turrent datn and reasoneble estniaca of exponditurca of future Racrow Ttems or utherwise
in scoprdance with applicable law.

The Pumnds ghall be held jn an insrilution whass deposzits are inaured by a federsl agoncy, mscrumentality, or entlty
{ineluding Lender, If Lender i sunh an inatititen) or in any Federal Home Loan Bank. lLander ghall apply the Punde 1o pay
{he Bsorow Iterad. Lender may ot charge Batrower for belding and mpplying the Fugds, sonuslly analyzing the cserdw
account, or verifying the Escrow Tiems, unlest Lender pays Borrower inlerest on the Funds and applicable law pormits Levder

(o make snch a charge. However, Leikler may require Bomrawer @ pay 3 one-time charge for an indspendent real estate tad

Teporting service ysed by Lender in conncctlon with this loan, unkess applicable lew provides otheraise. Uzrless ol agreerasnt

ia mnde or applicable law requlres ierereat to pe paid, Lender siall oot ba reqojred to pay Borrower any inrersst or eATOINES ON
the Funds. Borrowet and Lender oiny agres ip wriung, howeves, that igrerest ghald be pald on the Funda. Lander shall give
1o Botrower, witiout charpe, an annval accounting of the Funds, showling crodits grd debits to the Funds aod the purpose for

which &ach debit to die Funds was made. The Funds are pledged pe additicnal gecurity for oll sums socured by thiz Scevrity
Inxtrument.

If the Punds held by Lender sxcerd the ampounts permitied 0 be held by applicable law, Lender shall account to
Bomrower for the excess Funds in accordance with the requirememnts of applicable law. if the amount of the Fonds beld by
Lender nt any thne is not sufficient 1o pay the Eecrow lem=® when due, Land

=r may so notify Bortawer in writing, and, in
aurh case Borrower shall pay to Lender the gmoumt necessary (o make up the defisiency. Borrower shall tnake up the
deficisncy in no more man twelve monthly péy ments, at Lendar’s sole discretion.
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Al used In this Paragraph 21, “Hazardeus Substances® are thoes substances defined as toxic or hazardous suibsatanceg
by Eavironments) Law and the following subsreaces: gagoline, kerosene, other flammable or toxis peirolsum praducts, roxic
posticides and herbicides, voladle golvents, mneterjals containing ashostos or forpasldehydo, and radicacrive materdala, Ax used
in this Paragreph 21, "Bnvisopmental Law® ficnny federal laws and Iaws of the Jurisdiction where the Praporty is looated rhat

relate to health, safery or anvironmental predection.

AZ. Releage. Upon payment of all sums sccured by this Security Inscrament, Lender aball releape the Security Inatrument.
Bormower shall piy any release fees and coats of recordation onless applicable law provides othorwisg,

23, Walver of Homestead. Bormower waives all right of homegtead exemption in the Froperty.

Adgustﬂbh Rate Mortgage Loan Rider attached hereto and incorporated herein by this
rererence.

EY SIGMING BELOW, Rorrower aocepts and agress to the terms and covenants confained in this Sequrity Instrurment
and in any ridar(s) exeoured by Borrower and recorded with Jt.

%”1’-(/ ) g:f—:?:ﬁ (Seal) 4 T'f géilo.s 4 3 _Jb,":‘x"ﬁ“' (Seal)

Randy L. Scmz\'_ e +Bormwer Jody -Burmwer
[
(Scal) {Seal)
-Bormower -Bormwer
STATE OF MINNESOTA, County ss:  ~laaton
Onthis | g+ day of 'z dobea + 1 29£ | beforc me sppeared oy L SeaTh

N -
Toely L. Seett™ Hushrnd £ W FE
to ma perzonally ¥nown to be the person(s) desaribed in and who cxectted the foregoing instrumont and acknowledged thag

excgured the same as frec act and desd,
- -
TR -5?
MNatry Public
My Comnission Explres: |- = - Do e

This instrument was prepared by:

Signatur*e Clasing Services
2059 122nd Avenue N W, Coon Repids, YN E5448

(812) 767-7446
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Randy L. Scott
SSN XXX-XX-4329
Jody L. Scott
SSN XXX-XX-9079
CASE NO. 04-33707 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on July 14, 2004,
| served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Randy L. Scott Michael J. Farrell
Jody L. Scott PO Box 519
RR1 Box 1B Barnesville, MN 56514
Ceylon, MN 56121

U.S. Trustee
lan Traquair Ball 1015 U.S. Courthouse
12 South 6" Street, Suite 326 300 South 4th Street
Minneapolis, MN 55402 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _14" day of __ July , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Randy L. Scott

SSN XX X-XX-4329

Jody L. Scott

SSN XXX-XX-9079

Debtor. CASE NO. 04-33707 GFK

This Chapter 13 Case came on before the Court on September 23, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,
and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed June

23, 2004, is denied.

Dated:

Judge of Bankruptcy Court



