04-02810-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-33703
Robert S Tollefson
and Carole J Tollefson, Chapter 13 Case

Debtors,

OBJECTION BY HEARTLAND CREDIT UNION
TO CONFIRMATION OF CHAPTER 13 PLAN
WITH MEMORANDUM

TO: Debtor(s) and other entities specified in Local Rule 9013-3.

1. Heartland Credit Union, (the "Respondent") is the holder of a claim in the above case, and, by its
undersigned attorney, objects to confirmation of the proposed Chapter 13 Plan.

2. The petition commencing this Chapter 13 case was filed on June 23, 2004. The Debtor(s) have
filed a Chapter 13 Plan scheduled for confirmation hearing on August 12, 2004 at 10:30 AM.

3. This objection arises under 11 U.S.C. §1324 and Fed. R. Bankr. P. 3015, and is filed under Fed.
R. Bankr. P. 9014 and Local Rules 3015-3, 9013-2, 9013-3. Respondent objects to confirmation

of the proposed Plan and requests an order denying confirmation of the proposed Plan.

4. Respondent is the holder of a claim, and is thus a party in interest.
5. The balance outstanding on the debt owed to Respondent by Debtor(s) is $14,796.41.
6. Respondent holds a perfected security interest in a 2001 CHRYSLER TOWN & COUNTRY LX

(the collateral). Copies of the Lien Card or the UCC-1 Financing Statement and of Respondent's
Contract evidencing the underlying transaction are attached as Exhibits "A" and "B" respectively.
The collateral is in the possession of the Debtor(s) herein. The present market value of the

collateral on or about June 23, 2004 was $13,425.00. Respondent's Contract provides for interest

on the balance at the rate of 9.200 percent per year.



7. The Plan proposes that Debtor(s): (1) pay the Chapter 13 Trustee $ 865.00 per month, (2) keep
possession of the collateral, (3) allow Respondent to retain its lien on the collateral, and (4) pay
Respondent on its claim through the Trustee payments.

8. The Plan includes Respondent's claim as an "Other Secured Claim [§1325(a)(5)]" and values
Respondent's secured claim at $11,265.00, treating any claim amount in excess of that value as a
general unsecured claim and paying the secured claim value on a deferred payment basis.

9. The Plan proposes payments to Respondent of $161 per month beginning in month 1 for 13
months and then increasing to $786 per month per month with payments beginning in month 14
with interest at an unstated percent per year for total payments of $13,440.00.

10. The Plan is objected to on the following grounds

a. Good Faith. That the Plan has not been proposed in good faith in violation of
§1325(a)(3).

Under §1325(a)(3), the court cannot confirm a Chapter 13 plan that is not filed in good faith. In
the 8th Circuit, good faith is determined by considering the totality of circumstances. In re LeMaire, 898

F.2d 1346 (8th Cir.1990). See also, In re Estus, 695 F.2d 311 (8th Cir.1982) and Education Assistance

Corp. v. Zellner, 827 F.2d 1222 (8th Cir.1987).

Three factors are considered in determining whether a plan was proposed in good faith: (1)
whether the Debtor accurately stated his expenses and debts; (2) whether the Debtor made a fraudulent
misrepresentation to the Bankruptcy Court; and (3) whether the Debtor unfairly manipulated the
Bankruptcy Code. Bayer v. Hill, 210 B.R. 794, 796 (8th Cir. BAP August 12, 1997). Other factors may
also be considered, such as: the nature of the debts sought to be discharged, including their
dischargeability under Chapter 7, and the debtor's reasons for seeking Chapter 13 relief. See In re

Reynold and Patricia Mattson, 241 B.R. 629 (Bkrtcy. Minn. 1999) (No. 99-42865, Nov. 30, 1999). "The

bottom line for most courts, even those outside of this circuit, is whether the debtor is attempting to

thwart his creditors or is making an honest attempt to repay them." Mattson, supra, page 637.



Debtor(s)' Schedules I and J show the following unnecessary expenses and/or luxury
goods/services being retained:

$60.00 cable

$13.00 publications

$30.00 pet care

$40.00 charitable contributions

$66.00 personal care

$209.00 Total excess amount

A Debtor(s)' proposal to retain luxury goods while proposing to pay unsecured creditors only a
percentage of their claims is indicative of a lack of good faith. In re Nkanang, 44 B.R. 955, 956
(Bkrtcy.N.D.Ga. 1984), In re Porter, 102 B.R. 773 (9th Cir. B.A.P. 1989).

Allocating plan payments and disposable income toward loans and maintenance costs of non-
essential assets while also proposing to defer, reduce, or even deny a return to other creditors, raises
serious good faith questions. "In such a case, the Debtor proposes to build up equity in assets which the
legislature has not found essential to a fresh start; more crucially, the Debtor proposes to correspondingly
defer, reduce, or even deny a return to other creditors on their prior claims, by diverting estate resources
to nonessential purposes... Such a plan grants a windfall to the Debtor, enriching him at creditors' expense
to the extent of the equity accumulated post-petition." In re Cordes, 147 B.R. 498, 505 (Bkrtcy.D.Minn.
1992).

The Debtor(s)' Schedule I and Statement of Financial Affairs shows evidence of potential for
increased income as seen in the higher income enjoyed in the recent past and in Debtor(s)' control of
income/expenses arising out of self-employment. To satisfy the good faith requirement of §1325(a)(3),
the Plan must propose a method for the Debtor(s) to submit increased disposable income to the Trustee
without putting the creditors and Trustee to the task of finding a way to monitor Debtor(s)' future earnings

and business expenses and then moving to increase Plan payments later. In re Dunning, 157 B.R. 51

(Bkrtcy.W.D.N.Y. 1993).



A Debtor(s)' proposal to maintain a high standard of living while proposing to pay unsecured
creditors only a percentage of their claims is further indicative of a lack of good faith and "while the
Court readily concedes that the function of the provisions under Chapter 13 of the act is not designed to
condemn a Debtor(s) to a state of poverty, the Court also recognizes that the act was not designed to
thrust a Debtor into a state of luxury to the detriment of his creditors." In re Jenkins, 20 B.R. 642, 643
(Ark. 1982). The burden is on the Chapter 13 Debtor(s) to establish good faith in the filing of a debt
adjustment plan once that good faith is questioned. In re Belt, 106 B.R. 553 (Bkrtcy.N.D.Ind. 1989),
§1325(a)(3).

b. Valuation. That the Plan does not provide adequate protection for Respondent's secured
claim as required in §361(1); the scheduled collateral value is substantially understated,
creating an unrealistically small secured claim value.

The Court must deny confirmation of a Plan that does not comply with the provisions of the
Bankruptcy Code or the Local Rules under §1325(a)(1). Two of the crucial provisions regarding secured
claims are those of adequate protection under §361 and of valuation of collateral under §506.

Debtor(s) claim the collateral is worth $11,625.00. When the Plan was filed, the Midwest edition
of N.A.D.A. showed a retail value at $13,425.00 for this make and model vehicle. See attached Exhibit
"C", N.A.D.A. page.

Where the Debtor(s) propose to keep and use the collateral, the proper standard for Chapter 13

secured claim valuation where the debt is secured by a motor vehicle is the replacement value of the

collateral or the account balance, if less than replacement value. See, Associates Commercial Corp. v.

Rash, 117 S.Ct. 1879 (1997). The 8th Circuit has recognized the use of N.A.D.A. published retail value
at the time the Debtor(s) files for protection under the Bankruptcy Code as an appropriate standard for the

replacement value where a creditor holds a motor vehicle as collateral. In re Trimble, 50 F.3d 530 (8th

Cir. 1995). See also, In re Green, 151 B.R. 501 (Bkrtcy.D.Minn.1993). Appropriate additions and
deductions are made in accordance with optional accessories and mileage tables in the N.A.D.A.

publication.



The Contract requires Debtor(s) to maintain property damage insurance insuring the motor
vehicle for the benefit of both Debtor(s) and Respondent. Any damage should be covered and repaired
through such property insurance. Such damage should not be allowed to reduce the value of the secured
claim since any such damage is covered by insurance proceeds.

Debtor(s) propose to treat Respondent's claim as secured in the amount of $ 11,265.00 despite a
collateral value of § 13,425.00. The proposed lower valuation of Respondent's secured claim diminishes
the actual amount Respondent will receive from the Trustee in a composition Plan, diminishes the amount
of interest Respondent will receive on its claim pursuant to §506(b), and delays Respondent's claim being
paid in full. Debtor(s)' proposal to treat Respondent's claim as secured for less than the N.A.D.A. retail
value is in violation of §506(a) and §361(1), and thus Respondent objects to this Plan pursuant to
§1325(a)(1) because the proposed Plan does not comply with the adequate protection requirements in the

Bankruptcy Code.

c. Disposable Income. That the Plan does not provide that all of the Debtor(s)' projected
disposable income to be received in the first 36 months of the Plan will be applied to
make Plan payments as required under §1325(b)(1)(B).

Debtor(s) in Chapter 13 Bankruptcy must include all "disposable income" in their payments to the
Chapter 13 Trustee. In re McDaniel, 126 B.R. 782, 784 (Bkrtcy.D.Minn. 1991), §1325(b)(1)(B).
"Disposable income" is defined as that which is not "reasonably necessary" to be expended by the
Debtor(s). The court must balance the interests of creditors against the interests of the Debtor(s) to
determine the manner in which they should maintain and support themselves. Id. at 784. "But Debtors in
Chapter 13 cases are not entitled to maintain their former lifestyles and statuses in society at the expense
of their creditors." Id. at 784. The Schedules indicate additional disposable income of $ 209.00 per
month is available for Plan use.

In considering whether all of Debtor(s)' disposable income is going into the plan, the Court

applies a "best efforts" test. In re Sitarz,150 B.R. 710 (Bkrtcy.D.Minn.1993). Failure of the Debtor(s) to




pass the "best efforts" test and to submit all disposable income during the first 36 months also constitutes

a lack of good faith under §1325(a)(3). Inre Cordes, 147 B.R. 498 (Bkrtcy.D.Minn.1992).

WHEREFORE, Heartland Credit Union requests the court deny confirmation of the proposed
plan, and grant dismissal of the case, and such other relief as may be just and equitable.

Dated: July 9, 2004
STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100

This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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FAX 651 451 4339 HEARTLAND CREDIT UNION

MINNESOTA DEPARTMENT OF PUBLIC SAFETY
-DRIVER & VEHICLE SERVICES DIVISION

445 MINN%OTA ST.. ST. PAUL, MN 55141
FONFTRMATION OF LIEN PERFECTION - DEBTOR NAME AND ADDRESS

TOLLEFSON ROBERT STUART
TOLLEFSON CAROLE JEAN
2670 TOWER DRV
WOODBURY MN 55125

w01 | GHRY | SYJWNC | FOR3QNIEL

\ﬁF‘iGP‘l‘iGB 1R165480‘s&1ﬁ§§%/ﬂ 3 RO&P
RETAIN THIS DOCUMENT - See reversc

side of this form for removing this lien

dae5/007

First Clags
US. Poztage

PAID
Pormiz No, 171 -
St Paul, MIN

FUE951

&

1ST  SECURED PARTY

'

'LIENHOLDER ::

HEARTLAND C U
PO BOX 64608
'SAINT PAUL MN B5164-0608

£ T
L

Friday, July 09, 2004.max
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3
Hcartland
Credittinion

PO, Bax 84008 « 51, Pau, Minhaeola 55164-0608

NOTE AND DISCLOSURE STATEMENT

BONROWER NAME {Lax - First - Middla Inidall AND ADGRE3S {Bvaar - Chy - Sxila - 2ip Cade) DATE ACLOUNT NUMBER NOTE NUMBER
TOLLEFSON, ROBERT TOLLEFSON, CAROLE 9¥/22/2004 08 20
2470 TOWER DR NEW LOAN CONTRACT NWUMBER REPERBNGE NUMBER MATURITY DATE
WOQDBURY, MN 58125

REFINANCE p2z2-0251-8 040272007

In thls agresmant “you" end “your® mean gach peraon who signa thig agreament. The "credit union” means tho credit unlon whose name appests
sbove and enyons W whem the credit union vansfers lts rights undsr this agraement. The tarms an the tollowing poges are part of this agrasment.
Boxes chooked balow apply to this agrosment. v

IﬂTH‘IN‘LENﬂlDI th S . et RION: ."'; i i ALY
ANNUAL FERVENTAGE HATE 3 : .21+, | Amount Finanesd Total of Payments Prepayment; If you pay off
The cokt of your credin a5 a yearly cate. | The dallar 2MOLINE the Credt [1he AMoUNt of credi The amOUNT vou wil Fave |@8rlY you will not have to pay
will cost vou. provided 10 vou of on your  [pald when you have mada 3l (8 ponalty.
oenalfl, payménts a5 schaduiad, .

9200 4 4 217582 4 1438388 s 16.544.80 e & meens s astimars

Number of Paymante  Amount of Payments Whan Payments Ars Uue |Property insurance: You may obtain property
¥Your [naurance from enyona you want that is
Payment 35 ¥ 45058 Memhly  Beglnning on 05/62/2004 acceptable 10 the credit union. If you gat the
Scheduls 1 8  4e0En e Final Paymeni DANRR007 insurence from the cradic uniem you will pay
wll ba: 8

Sacurlty- Collatoral sacuring other loanz with the credit union will also sacurs this loan. You are giving a secyrity interaat in your shares
and/er depuaits in the credit union; and E the goods/propalty being purchased; Qother (Describe]  pqoTOR VEHIGLE

Late Charga: .
MOOEX | will ba chargod & late charge on the portion of any payment nol madea within 18 days after It 18 due equal to $20.00 par month.

Required Depash: The Annual Percemage Fate doos Not take into account your required daposit, if Fillng Faes Non-Flling Ineuranca
any. 4 00.00 8

Sea your contract documents for any additianal informatlon shout nonpayment, dofauit, and any required repayment In full before the
scheduled data.

I PR _ i
ITEMIZATION OF THE AMOUNT FINANCED

- —— p—

ITEMIZATION CF AMGUNT GIVEN ' AMOUNT FAID ON , PREPAID FINANCE

AMOUNT FINANCED OF  § 14,384.88 TO ¥OU DIRECTLY 8 YOUR ACCOUNT 8 CHARGE ¥

AMOUNT PAID TO GTHERS @ 42223 Ta Pay Off Loan #21 " 3 12,850.30 To  Pay Off Loank 24

ON YOUR BEHAWF ? 481.85 To Pay O Loan #26 s 100.00 To Transfer to Checking

] 215.00 To GAP ingurance [ 200,00 To Rabart Tollslaon ’
NOTE AND SECURITY AGREEMENT ‘

Promlse 1o Pay: You promise uav‘s 14,388.88 10 the aradit union ‘plﬁs intaraat on the 'unpaid palanca at 9200 % par yasr untll WHBT you gwe
has paen repaid,
Collectlon Cogts:

;ou agree to pay all coste of collccting the amount you oWe under this agreement including court coats wned reagenable stvormey
ees.

SECURITY OFFERED: MODEL YEAR 1.5. NUMBER TYPE VALUE
Chrysler Twn&Countr 2001 2CAGPA4GE1RIEI4E0 van : 14,200.00
]
OTHER IDESCHIRE MOTOR VEHICLE FLEDGE OF SHAREE : ACCOUNT NOYE). KEY NO.
Wgn LX V&

Thiz Nota is governed by the laws of  MN

SIGNATURE: |t you agres @ maka and be bound by the terms of this Nete and Seturity Agreemant sign balow. /f vou are
Agt g borrewer but 8n awner of the colisters! for this inan, sign below end check the bax for *Owner of Coliateral”. By
doing so you sgree only to the terms of the Security Agreement.

CAUTION: IT 1$ IMPORTANT THAT YOU THORQUGHLY READ THIS CONTRACT BEFORE YOU SIGN IT,
4|

wmar g ateral (othar then B Borrowar) Date

S ABM, B/garTowar) Date Barrow!

Qa22/04 022/04
Date Witnase Date
X sEan | DwaR0s (SEAL)

Friday, July 09, 2004.max

o
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Heertland I:Fecﬁ t unien

R90d 20

Bate QQr19/2004 -

ROBERT TOLLEFSON

4OTE [Continued)

AYMENTE — You promlse to make paymonts ¢f the amount end et the
me shown in the Truth In Lending Disclosure on page 1 untll whet you
we has been repeld. You may make jargar paymenta withoutr penalry. if
ou do prepay part of what you owa, xubsegquant paymenta will ramaln
vo o5 schodulsd. If you do not make paymenta aa echeduled or If you
lagt eradit inswranca, your last payment may ba larger than the amount of
© othor payments. ¥You promisa to make paymants at the place chosen
¥ the crodit union,

QANE BY MAIL — 1 thia [ogn is being mede by mall, Intereat on thig loan
2gins whan the loan procesds ars mailad. If this loan rafinencas an sarlisr
+an, said lonn will be cancelisd and rafinanced aa of the date on page 1.
ECURITY INTEREGT - Any property shown in the "Securtity Offered”
actlon witl ba sacurlty for this loan. In addition, yoy sgree this loan is Blso
=aured by s&il the ehares and deposite In all your |ralvidual and joint
~nounte with tha cradit union now end in the future. Shares end daposita
1 an Individual Aetirament Account end sny othar sccount thet would ioea
macial tox treatment under atate or federal law |f glven ga security are not
ubject 0 tha Bacurity interest you give in your gheres ond deposita. All
roparty, athar than dwallings, thaet yau hava glven 10 securs other lnana
sith the eradit unlon will alse aacure thie loan.

‘EFALLT — You will be in defaulr if you do not make a payment of the
meum required when it ia due. You will ba In dafeult If you break any
romigs you made in conneetion with thia loan. You will be In defauit if you
ie, fila for bankruixcy or become Insclvent, that |z, unabla to pay your
bllgationa when thay become due. You wllt be In defsult If you make any
alse or mlalesding statamante In sny cradit appllcation or update of credir

information. You will ba In defauit if anyena who has signed a security
sgroemant In connaction whh thie loan ia in defoult, You will also be in
defoulr if somathing happana which tha credit unicn believes may
subztantlally reduce your ability to repay what you owe,

When you are [n dofault, tho crodit union can demand immediate payment
of the unpaid balanca of this loan without giving you edvanza notea. If the
cradit union demands immediata payment of tha unpald balanca, yau will
contlnug to pay intereat at the same intarest rete wntil whet you owe has
hean ropaid. If tha credit union has demanded immodiste payment af the
unpald balance, the cradit union can apply tha shares and duposits that you
have given as sacurity under this agreement wwerds whot you cwa. The
credit unlon can alao exercise any ether rights the law pivea the eradit
union whan you are in defeult. .

EACHK PERSON RESPONSIBLE — Each paracn who signs this agresment
will be Indlvidually and Jolntly respongible for paying the entirs amount
owed. That maana tha cradit unien cen enforcs its rights under thig
zgre=ment agalner any ana of you [ndividuslly or against all of you
togather-

LATE CHARGE - If you Bre [a1e In maklng a payment, you Bgree 10 pay the
Ints ¢harge shawn In the Truth In Landing Disclosure on page 1. if no late
sharge It shown, you wilii not be cherged ane. o

NG WAIVER — The cradit union can dolay anforcing any of its fghts any
numbar of timea without Josing Ia rights.

NQTICES -~ Notleeg wlll ba malled 1o you et the moat racent address vou
have given the credit unlon in wiiting. Notice 1o any one of you will ba
notice 1o all,

-ECURITY AGREEMENT

3 thie agreemant all rgferences to “creflil union™ mean the credit union
vhosa name appears on this note and anyene w wham the gredit unlon
=zigne tha loan, All refarences to "the loan" mean the loen described in
he Truth in Lending Disclosure. All references to "you™ mean each parsen
<hg Figns this agreemept,

HE SECURITY FOR THE LOAN -- By signhing this secutity agreamant [n the
‘igneture srea of by elgning the statement raferring 1o this agreement on
i@ back of the chack you receive for your loan, you give the credit union
vhat is known B8 a eacurity interast in the property deacribed in the
Sacurity Otffored” soction, The security intarest you give includes all
-oagtiont. Actessions arg things which are attached to or installed in tha
woperty mow of In the futwre. The seeurity imterest also Ingludes any
aplacemnents for the progerty which you buy within 10 days of the loan or
-9y extansions, renawela or refinancing of the loan. It alao includea any
«wbRey you racklve fram selling the properiy or from insurance you have an
fa property. if the valug of the property declings, you promise to give the
-redit unlon more praperty 3s seourity if asked 10 do 0.

NHAT THE SECURITY INTEREST COVERS -- The ascurlty Interest sacurea
ng loan dekcribed In tha Truth In Lending Dlacleaura and sny axtenslone,
snewels ar refinancings of that loan. it slac aecures any other loana you
wave with the cradit wnion now of in the future including any oredit card
odana ahd eny other amourts you ewea tha cradit union for any reason now
+ 1h the future, pxcept ahy loan ascured by your princlpal resldence. If the
“gparty desclfighion is markod with onc star ('), or the proparty &
wusehold goods be defined by the Credit Practica Rule, the property will
agura only this an and nat othes smoums you awe.

'WNERSHIP OF THE PROQPERTY - You promise that you own the
roperty, or If thia loan ia 1o buy the property, you promlaa you will use the
aen for that purppas. You promize that ne ofe else has sny interest in or
=aim against the property that you have not slready told the credrt union
Seut. You peomnize not 1o 59t gr lepse the propearty or to uae it aa aucurlty
or A loan with another craditar untll your laan with tha cradit uninn is
epaid. You promias you wili sllow no gecurlty Inerest or hen to amach e
e property eithar by your actiona or by operation of low,

“RUTECTING THE SECURITY INTEREST -- It your state Issues » dtle for
fin properly, you promise to have the gredii unioh’s sacurlty Interast
own on the title. The credit unlon may heve to MNls whet 18 called a
wanclng statement to protect ita &acurity interest from the claims of
“inars, If nakad to do g9, you promise to sign a financing staterment. Yeu
Iso promige to do whatever élsa the crodit unien thinks is necagsary 10
SOLECT IS $esutity interest in the property,

13E OF PROPERTY — Untll the loan haa been paid off, you promise you
=ill: (1) Uee the proparty carefully and keep it In good repair. {2} Obtain
yritten parmizsion from the credit union bafore making major chenges @
he proparty. {3) Inform the eredit union in writing bolore chahging your
-adrass or the address whera the property is kapt. {4) Allow the credit
nlon to inapsct the property. (5| Promptly notify the credit unlon If tha
roperty is damaged, atofen or abused. {§) Not wse the property for any
nlawinl purpose.

“AQPERTY INSURANCE, TAXES AND FEES -- You promiaa to pay all taxes
:nd faee (ke reglstration feam} due on the property and te keap the
roperty insured ggainst foss and damage, The amount and coveragse of the
wroparty insurance must be accaptable to the crodit Umlon. You may
rovido tho property insurange throuph e policy you slready have, or

Alh-r-ounh n poligy you get_ﬁi'p&y'hr. You promlze 1o meke the Inaurence
policy payable to tha cradit unlon and to dalivar ths palicy of proof of
coverage to the credit unlon [f asked to do aa.
W you cancel your insuronce and got a refund, the credit unien hse 8 right
to the refund, IF the property ls lost ar dameged, the cradit union can use
tha Insurance settisment to repair tha property or apply it towards what
you owe. You suthorize the eredit union to indorso any disft &t ahesk
which may ba pavable 1o you in order for the credlt unlon to tollect any
refund or benefits due under your Insuranca palicy.
1§ you do not pay the taxes ar feas on tha preperty whan dua or keap [t
insured, the crodit union may pay thasa obligedons, but is nat required 1o
do so. Any money tha erodit union apends for taxes, faes or insuranca will
bs added to your loan belanca and you will pay interest on Wose amounts
8T the Bame FEtd you Bgreed to pay on the loan. If the craalt unlon adds
amounta for taxes, {oes, or insurence to your loan balance, your paymants
may be increased by the amount necessary for your loan to be paid off in
the same numbar af menths origlnally schedulad.
BEFAULT — You will be In default if you break any promisa you make undar
thla agreemant. You will alse be in dofpult if you are In delault under the
loan. if you are pledging property, but have sipned only az an "Ownar |_:f
Collateral [other than a Borrowarl”, you will he In default if anvone is in
davault who has Blgnad the LOANLINER Note. .
WHAT HAPPENS IF YOU ARE IN DEFAULT — Whan you &re in dafault, the
credit ynion ¢en. without advanca notice to you, fequire immediate
peyment af what you owa on the loan and take possossion of the property.
You agrea the credit union has the fight to wake possessian of the proparty
without galng 1o court and without giving you edvence notlce. If you are
saked 10 do 20 by the credit unien, you promise to delllver 'd:\n property at @
1ma end place the credit union chooses. The aredit unlon will net be
rasponsibls for sny of your ether praparty, not covered by this agragment,
thet yau leava indlde tha propany. Tha cradit union will tty te rfetwfn that
praparty to you or make it available for yau to clalm. ) .
Aftor the tradit unian has poasssston of the proparty, it can u}l it and
epply the money recaived 16 any amounta you ows the credit union. The
credit unlon will glva you notice of any public sal¢ of the date after which
privete sale will be held. Tho cxpenses of tha credit union for taking
poesesalon of and zeiling the property will ba deducted from the money
racelved from the sale. ‘Thess costs mey include the cost at storlhg tha
property. preparing It for sale and attornoy’s fees to tha axtant permitted
under aate lew or awarded under Svetion S08(b} of the Bankruptey Code.
The reat of the sala money will bo spplied 15 what you owa on the loan,
If you hove agreed 1o pay tha ioan, you will alsc have to pay any amount
that romsine unpald after tha oale money has been applled to what you
owe on the Yoan and under thia agreement. You egree o pay interedt on
that amount st the oamae rate as the loan yrtil that Amount has besn paid.
DELAY IN ENFORCING RIGHTS AND CHANGES IN THE AGREEMENT -
The credlt union can delsy enforcing any of ts rights under thia Bgresmant
any number of timas withows Iesing the abillty to exerclse its rights later.
The credit union can anta/ca this agreement gpainst your heirs or legal
rapresentativas. If the credit union changes the terme of the loan, you
apres that thia agreamernt will continue 16 pretact the credit unlen.
CONTINUED EFFECTIVENESS -- If tha law makes any term(si of thug plan
unentorceable, the othar terma will remain in affect.

THE PROPERTY DESCRIPTION IN THE "SECUR|TY OFFERED" SECTION. IS PART OF THIS AGREEMENT.

NOTICE: SIGN THIS AGREEMENT ON PAGE 1.

FOR TENNESSEE GREDIT UNIONS ONLY —
USE WHEN AUTOMQB{L.E IS PUFIC!'IASED

FOR NORTH DAKOTA CREDIT UNIONS ONLY -
APPLIES ONLY WHEN A MOTOR VEHICLE IS PURCHASED

NOTICE: If youy do not purchase the insurance required on the
automabile and the credit union purchases the insuranca, tha
ingurance purchesed by the cradit union will cover only the credit
union’s interost in tha property. The insurance will nat be lablllty
insurance. You have raad the sbove statement and acknawledge
that the credit union has explained Jt to you.

SIGNATWAR TATE
A

SIGNATURE DATE

ICE: THE MOTOR VEHICLE IN THIS TRANSACTION MAY BE
QL?-BFJ‘I:ECT TO REPOSSESSION, IF 1T 1S REPOQSSESSED AND
SALD TO SOMEONE ELSE, AND ALL AMOUNTS DUE TO THE
SECURED PARTY ARE NOT RECEIVED IN THAT SALE, YOU
MAY HAVE YO PAY THE DIFFERENCE.

FOR CREDIT UNION USE ONLY: Cradit Unlon Approval

X
AUTHORZED GREDIT UNION SIGNATURE.

rEOTMEICATE

Friday, July 09, 2004.max
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15 CHRYSLER DODGE 19
a0ar Model gov Modei aopy Model saoy Model i
Trade-In TYPE No, Loan Refaii | Trade-In TYFE No. loam Refail Trate-in TYPE No.  loan Retail | Frade-in T¥PE No. Loan Ralail
175 neuucm:ummwm 175 175 11300 Wagon Lmied. ... . P4 10175 13700 50 Add P Sost (S D% .. 50 7513475 100 Mavan. . ... 811 12150 16075
150 Add wAWheels (S Ly .. 180 175 13475 2500Van . ... .......B21 12150 16075
125 DedWoulTit(tx i 125 129 1150 Add Ai Wheel Drive . 1150 1300 ::}?’g %%ghﬂmvan_ .g%t }g;g }g%
2002 PT CRUISER-4 Gyl. + 75 Add CO Player [Std. Ltd) .. 75 100 Van ... B3
a":m U 40“ M e suz:fmg 300 Add Leaer 54 linied) . 300 350 [ DODGE ]| 14878 Sovpman 531 13400 17550
Pogonal o oo 225 Add Fear Ar(S. Ly 225 250 350 Add Amiicy Wheels .. 350 400
9608 Wagon dDTquﬂrvg Y58 B650 1180 . ) 175 Add CD Plaver 175 200
*11150 Wagon 40 Limted Ysg 10050 $3550] 2000 VOYAGER-VE MG: I Moded #'s vary with SWDIAWD. See Truck Page 2 100 Add Toet g?;ﬁé& Sﬁtem 100 125
550 Add Pw SerfiSid L) .. 550 625 4750 Voager 125 4215 BATS DOGE v | 775 Deduct VB Eng ... I
75 Add Thef Recovery S\;slem 75 100 6550 Voyager SE M5 5300 8479 2003 CARAVAN-VE MC: Il | oon o\ Mo Ar Cong ... 125 725
525 Deduct Wiout AT . .. .. 525 525 6250 Grand Voyager .4n 5625 8150 11350 Carwan G . P71 18225 13750) 295 Daduet Wiou Cruis2 .. ... 225 275
175 Deduct Wout Cruise . 175 175{ 7850 Crand Voyager SE..... J44 TU7S 9900 12950 Grand Caravan G . PR 11675155000 175 peduct Wiout Pwe Locks . "7 175 175
* 125 Deduct Wiout Pwr Locks 125 125 225 Mll&dinSeat(Base}., 225 250 11750 CargvanSE . ... F25 10575 142000 255 pequct Wiow oW Wind ... 225
. 150 Add AA Wheels {SE) .. 158 175 12200 Caravar. SXT .. ..., P25 19000 14700) 375 Qeduct Wiout Tit ... T 475 178
CHRYSLER py .
2001 TOWN & COUNTRY-V6 Me: 1l 75 Add COPlaver .. ........ 7= 100 13050 Catavan Seort ... P45 11750 15625
h : 350 Add LeﬂSlde Door(Bawe) 350 400 13550 Grand Caravan SE .. P24 12200 16150] 2003 DAKOTA-1/2 Ton-VE MC: 1t
TN75 Wagen LX. . P&d 917512425 125 Add PowerSeat . ... 125 150 14650 Grand Ceravanel ... P3 13280 17325 9325 Sweptire Base 612, L1E 8400 11525
12325 Wager EX ... PT4 11100 14850 275 Add Rew ArCond .. . 225 250 14850 Crand Caravan Sporl P4 13375 17525 9775 SweplineSXT 6177 L16 8800 12000
14225 Wagm L6 . po4 12825 16875 §75 Dedwet4CyiEng........ 578 575 17350 Geand Caravan EX. . P74 15625 20325) 10075 Sweptine Sport 612 . L26° 9075 12325 -
15925 Wagon Limited ... P64 14350 1B675| 525 Deduct Wiout Air Cond 525 525 19650 Grarc Carvan £3. .. P54 17700 22775( 10075 Swegtbre ST 612 . 146" 9075 12325 -
200 Add fA Wheels (LX) .. ... 00 125 Deduct Wiout Cruse .. 125 15 300 Add A8 Whests (Sport .. 300 3501 12825 AT Spot 812 .- L76Z 11550 15375
1200 Add Al WheelDnwe . 1200 135 75 Deduct WoutPwiLocks .. T3 73 1200 Add Al Wheel D ... 1400 4575 12275 Cub CabBase £ 12, . L12 11050 14800
100 AddCD{S0 EX L] ., . 100 125 125 Deduol WoutPur Wt .. 123 12 150 Add CD(Sta. EX. £t 150 175/ 12725 Cub Can ST 612 ... L1Z 11475 15275
350 Add Leather (3. Uimied) . 350 40 75 Deduct Wout Tit .. s 15 450 AddLeiher Seats ... 450  500| 43025 Club CabSpot 6112 L32 41725 15575
150 Add Powar Seat (L0)... .. 150 1Sl pypy 350 AddLeh Per Side Or(EX) . 350 400] 13025 b Cab SUT6 17 .. 147 1172515575 -
| 758 Add ParSidng Door LX) 258 300 J0q TowN & COUNTRY-VE Me: i B0 Add PowerSunrcor . .. B0 75| 15775 Cb Cab RT Spt612 . .1727 14200 18526 -
250 Add Rear Ar Cond (LX) ... 250 30 : 200 Add PwrSeat|5td TX,ES) . 200  225| 14025 Quad Cab Spor 514 L3R 13450 17600 °
78 Add Thof Reaey Sysem 75 1001 3800 Wagn 5 g % g;g 300 Add Rear ATISE) . 300 3500 14825 Qusd CapSLTS 14 . L4 13450 17600 -
2001 VOYAGER-VE ME: 1 | 7950 WX .. PS4 TOT5 9900 550 Add Rear Entenaioment Sys 650 725( 2000 Add 4 WheeiSive ... 2900 3125
‘ \ agon K, 350 Add RignPwr SicngDoor. 350 4D0| 300 Add Ak Vieeis Base) ... 300 350
8525 Woyoger - 425 T67510650) §350 Viagen Linded Pe¢ 1525 10450 S BCES .. L 150 Add CD Plaver (S0 SXT}... 150 175
9425 VoyagerLX. ... . M5 8508116250 100 Add Nawrests(X) ... 100 125 100 Add Thef Rerovery Syslem . 108 125 200 Add Cris, o AT 200 225
100 Add COPlayer .. 100 125 1100 Add Al'Wheel Orive ... 1100 1225 725 Deductd G Eng ... 726 725, 450 pdd Ueather Seals . 450 500
150 Add Fower Seat . 150 17 50 Add CO(Std. LK. L) ... 50 200 Deduct Wiout Crise 200 200[ 150 Add Power Do Lacks 150 175
250 Add Pwr Siding Door . 250 30 250 Add Leater Seats .. 290 3IW 150 Deduct Wiost PwrLocks ... 150 150] 209 Add Fowe: Seat 200 225
75 Add Theft Recovery System . 75 10 (St LX, Limied]...... 200 Deduct Wiout Par Wnd 200 200| 200 Add Power Wircows ... 200 9295
625 Deductd Cyt Eng . 625 625 200 Add Rea AirCond ... 200 225 150 Deduct Wit Tt . ... 158 150 100 Add Thelt Recavery ':yslem 100
150 Deduct Wiout G 150 15 (S, Lxi, Limite) . .. . ; .
203 DURANGO-VE-4WD MC: 11 | 150 Add Ti (S RT). 150 175 -
180 Dedugt Wiout Pur ocks ‘“1memn A0 A VLS AT 550 625 -
150 Deduct Wiout Pwrind ... 150 150 . 15400 Wagon 40 Spo (2AD) . R 13875 18125 ng
| 1998 TOWN & COUNTRY-VE MG 1l b 575 Dedust WoutAT . ...... 5T% 675 .
100 DeductWiost Tt .. ... 100 10 15650 Wagon 40 SXT (2WDy.. R32 14100 18375, !
200 PT GRUISER-4 Cyl we 4875 Wagon S ... P55 4500 6725 17725 Wagon 4D SLT(2WD)- . R4S 15975 20728 2003 RAM 1500-1/2 Ton-Y8 - AL
' . 5675 WagnlX .. ........P54 5125 7500 15925 %quLTPIus{?\'\'DJ R52 17050 22000] 12750 Smpﬂmemu'ws A 1147515300 5 i
7400 Wagon 40 . Y43 BE75 9425 BAY5 wapnly . ..PE4 5BO00 8315 17200 Yagon 40500t ... 5% 15500 20175| 12850 Sweplined WS . Ma' 1157515400 °
7050 Viagen sD Touring .. . Y43 717510000 58 Add A Wheels0xy .. 58 7§ 17450 Magon dDSXT. ... S 15725 20425; 14000 Sweplined 4. .. A1E* 12600 16625
3450 Wagon 4DLimited .., Y4B 8525 116501 1050 Add AlWheel Dwe . ... 1050 1175 19525 VWagondDSLT ... 548 17375 22050] 14100 Swepline® ... A1&" 12700 16725
100 AddCO Player ... 100 125 200 Add Leather (Sid. LX) 200 225 20725 Woger 4D SLT Plus .. S53 18675 Z3925! 17250 Quad CabB1i4 WE™. . ATE 15525 20225
500 Add Pwr S Sid L) ... 500 BT5 75 Add Pwr Seal (St LK} 75 100 23295 visgon 4DRT Spod . . 576 20925 26600| 17350 Quad Cab§ WS™ ... A1E" 15625 20325
15 Add Theft Recovery System 75 1000 150 m Rear Air{SH X0} 150 175 150 Add oD Payer (Sporh. ... 150 175| 18250 QuadCabB1id .. . ,ma' 16425 21275
415 :g:mwmg . :‘gg 475l CHRYSLE 450 Add Leather Seais. . 450 500; 18350 Cuad Cab .. . A18' 16525 21400
150 eldou Cruse . 150 . (S, Pus, R . 2003 RAM 2500- 3[4 Ton-V8 MC: I
100 Deduct Wit Par Locks .. 100 100) 1?;72;‘:”":“:';“”“’" V6 - 372:”“:%7';5 oo AL R S5 650 72316800 Swpnet . . . . A5 15125 19600
CHRYSLER 4795 o (X .. P51 4278 8450 100 Add Thef Recovery Sysem . 108 125| 21200 Quad Cab s 14, AZE" 19100 24425
2000 TOWN & COUNTRY-¥6 MC: Il | 5425 wagon Ui . ... P64 4800 7225 2003 RAM YAN-1/2-1 Ton-¥8 MC: I | 21300 CuadCab® ... A08 18175 24525
8800 MogonlX, . . .. P4 792510950 1000 Add Niwheel Drive .. 100¢ 1125 12675 500U 6% . B 11425 15225( 2003 RAM 3500-1 Ton-l6/v8 we: Y
10300 ¥econ G ... .. Py 9275125500 150 Add Leatrer (8id UGy - 158 175 12775 1500 Van 1276 811 11500 15325] 18608 Swept 8 DRW 37L . A%D" 16750 21650
SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS SEETRUCKUPHBNPAGEFUHnomnnuALuPnous
MIDWEST EDITION - JUNE 2004 D i MIDWEST EDITICH - JUNE 2004




07/02/2004 FRI 13:10 FAX 851 4531.4339 HEARTLAND CREDIT UNION @1004/007

Vehicie Summary NADA. V . Page 1 of 1
N.A.D.A. Official Used Car Guide
Vehicle Summary N.A.D.A. Values
71212004
Region: Midwest July, 2004 Stock #:
Vehicle Description: 2001 CHRYSLER VIN: 2CAGP44G81R163480
TOWN & COUNTRY-Vé6
WGNLX

MSRP: $24.430 Weight: 4,098
Mileage: 45,001

Retajl Tradein Loan
Base Value $12,425 $10,175  $9,178
Optional Equipment
Alun/Alloy Wheels £225 $200 $200
Power Seat £175 $150 $150
Power Shiding Door $300 $250 $250
Rear Air Condition $300 3250 $250
Option Total $1,000 $850  $850
Mileage Adjustment $0 $0 50
Total N.AD.A. Official Used Car Guide $13425 S11028  $10,025
Valnes

Al NADA values we reprinted with permserion of
N.AD.A Official Used Car Guide® Company Copyright € NADASC 2000

[TV T R TR B C RS . § 4 & SRR 7 JEDNY SUUDIPENIFURY Sy, PRERp B NP PRS el o Fiatata¥ |
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67/092/2004 FRI 08:34 FAX 851 451 4339 HEARTLAND
JUL-98-04  15:26 FROM-Stewart. Z|imen & Junn. Ltd. CREDIT UE}{%EOYI\UIBTSG =013 P.UURAUUZ  F= goz/o03
04-02810-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-33703

Robert S Tollefson

and Carole J Tollefson, Chapter 13 Case

Debiors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY
OR CONFIRMATION OBJECTION

1, Amy Keller, the Designated Agent for Heartland Credit Union, the Creditor herein, declare under

penalty of perjury that the following is true and correct according 10 the best of my knowledge,

information and belief, and based on the Creditar's business resords:

L. I am legally competent to testify and am personally familiar with the debt owed by Debtor 10 the
Creditor on account number(s) 2908-20.

2. The Debtor owes the Creditor $14,796.41, payoff amount as of July 7, 2004, plus acerued unpaid
snterest thereon sinee that date. The monthly loan payment is $459.58. As of July 7, 2004, the

loan payments are in arrears $ 1;3'75. qd  for payments owing since May 2, 2004.

3 The debt owed to the Creditor is secured by & perfected lien on a 2001 CHRYSLER TOWN &
COUNTRY LX. The current NADA published retail value of the collateral is $13,425.00,
including the value of the optional accessory equipment known tc the Creditor.

4, True and correet copies of the title documents are attached to the Motion as Exhibit "A". True

and correct coples of the loan documents are attached as Exhibit "B".

Dawd: 2/ 2lod

(g e

Amy Keller )
Heartland Credit Union

FO Box 64608

Saint Paul, MN 55164-0608

Friday, July 09, 2004.max



04-02810-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-33703
Robert S Tollefson
and Carole J Tollefson, Chapter 13 Case

Debtors,

UNSWORN DECLARATION OF PROOF OF SERVICE

I,Linda Jeanne Jungers, declare under penalty of perjury that on July 9, 2004, I mailed copies of
the foregoing Objection to Confirmation of Plan with Memorandum, Verification, proposed Order, and
Unsworn Declaration of Proof of Service, by first class mail, postage prepaid, to each entity named below

at the address stated below for each entity.

Robert S Tollefson
2470 Tower Drive
Woodbury, MN 55125

Carole J Tollefson
2470 Tower Drive
Woodbury, MN 55125

HOGLUND CHWIALKOWSKI & GREEMAN
Attn: Robert J Hoglund

PO Box 130938

Roseville, MN 55113

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: July 9, 2004
Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers
STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-02810-0
UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-33703
Robert S Tollefson
and Carole J Tollefson, Chapter 13 Case

Debtors,

ORDER DENYING CONFIRMATION OF CHAPTER 13 PLAN

This Chapter 13 case came on before the Court on August 12, 2004 at 10:30 AM, for hearing on
confirmation of a proposed Plan of individual debt adjustment. Linda Jeanne Jungers appeared on behalf
of Heartland Credit Union. Other appearances were as noted in the record. Upon the record made at the
hearing, and the other files, records, and proceedings in this case,

IT IS HEREBY ORDERED:

That confirmation of Debtor's Plan of debt adjustment is denied.

Dated: BY THE COURT:

United States Bankruptcy Judge





