UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 04-33248-GFK
Chapter 13

Tauni B. Jansen
NOTICE OF HEARING AND
Debtor(s). MOTION FOR RELIEF FROM STAY

TO: Debtor(s) and Attorney for Debtor(s); Chapter 13 Trustee; U.S. Trustee; and other
parties in interest.

TCF Mortgage Corporation secured creditor of Debtor(s), by its undersigned attorney,
moves the Court for the relief requested below, and gives notice of hearing herewith

1 The Court will hold a hearing on this motion at 10:30 a.m. on Tuesday, October
19, 2004, before the Honorable Gregory F. Kishel in Courtroom No. 228B, United States
Courthouse, 316 North Robert Street, St. Paul, Minnesota 55101 or as soon thereafter as counsel
can be heard.

2. Any objection to the relief requested herein must be filed and delivered not later
than October 14, 2004, which three (3) days before the time set for the hearing (excluding
Saturdays, Sundays and holidays), or filed and served by mail not later thanOctober 7, 2004,
which is seven (7) days before the time set for the hearing, (excluding Saturdays, Sundays and
holidays). UNLESS A WRITTEN RESPONSE ISTIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

3. This motion is filed pursuant to Bankruptcy Rule 4001 and TCF Mortgage
Corporation seeks relief from the automatic stay of 11 U.S.C. § 362 with respect to certain rea

property owned by Debtor(s).



4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and
1334, Fed.R.Bankr.P.5005, 11 U.S.C. §362(d), Local Rule 1070-1 and applicable rules. Thisisa
core proceeding. The petition commencing this Chapter 13 case was filed June 1, 2004. The
case is now pending in this Court.

5. By mortgage dated July 14, 1997, inthe original principa amount of $85,000.00
(the “Mortgage’), TCF Mortgage Corporation holds a mortgagee's interest in the following real
property (the “Property”):

Lot Five (5), block One (1), Swager Bros. 4™ Addition, according to the Plat thereof on

file and of record in the Office of the Registrar of Titlesin and for Washington County,

Minnesota

Property Address: 5603 O’ Brien Avenue North, Oak Park Heights, Minnesota 55082
The Mortgage was filed in the offices of such County. A copy of the Mortgage is attached
hereto as Exhibit A.

6. Presently, there is a post-petition delinquency under the terms of the note secured
by the Mortgage with respect to monthly payments due for the months of July 2004, through
September 2004, in atotal amount $2,383.68 plus interest, late charges, attorneys’ fees and costs.
The outstanding balance due TCF Mortgage Corporation under the terms of the note is
$79,031.82, plus interest, late fees attorneys feesand costs

7. TCF Mortgage Corporation does not have adequate protection of its interest in the
Property, which constitutes cause, within the meaning of 11 U.S.C. 8§ 362(d) (1), entitling TCF
Mortgage Corporation, to relief from the automatic stay. In addition TCF Mortgage Corporation
requests that the stay imposed by Rule 4001(a) (3) of the Federal Rules of Bankruptcy Procedure
be held not applicable so that TCF Mortgage Corporation may immediately enforce and

implement this Order granting relief from the automatic stay.



8. If testimony is necessary as to any facts relevant to this motion J. McCall will
testify on behalf of TCF Mortgage Corporation.

9. THISISAN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

WHEREFORE, TCF Mortgage Corporation respectfully moves the Court for an order
modifying the automatic stay of 11 U.S.C. 8§ 362 so asto permit TCF Mortgage Corporation to

foreclose the Mortgage on the Property and for such other relief as may be just and equitable.

Dated: September 23, 2004

MACKALL, CROUNSE & MOORE, PLC

By: /e/Andrew P. Moratzka
Andrew P. Moratzka (# 0322131)
Attorneys for Movant

1400 AT&T Tower

Minneapolis, MN 55402

Ph. (612) 305-1400
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© . MORTGAGE 50477

 THIS MORTGAGE ("Security Instrument™) is givenon  JULY 14 : , 1997  .The mortgngoris

TAUNI B. BRANDL , R SINGLE PERSON

s . ("Borrower™). This Security Instrument is given to
CENTRAL BANK '

which is organized and existing under the laws of THE STATE OF MINNESOTA , and whose address is
2270 FRONTAGE ROAD WEST,

STILLWATER, MINNESOTA 55082 ("Lender™). Borrower owes Lender the principal sum of
EIGHTY FIVE THOUSAND AND 00/100 - -

Dollars (US. $ .- 85,000.00 ), This debt is evidenced by Barrower's noto dated the same date as this Security
- Instrument ("Note™), which' provides for monthly payments, with the full debt, if not paid earlier, due and payable on
i AUGUST 01, 2027 - and far interest at. the yearly rate of SIX AND 750/1000 percent. This
Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all
venewals, extensions and madificationsof the Nate; (b) the 'payment of all other sums, with interest, advanced under
paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower’s cavenants and
" “agreements undet this Security Instrument and the Note; For this purpose, Borrower does hereby mortgage, grant and
‘convey to: Lender, with’ power of sa ‘the following deecribéd property located in: WASHINGTON. ..
. Colsnty, Minnesota: LOT .FIVE(5) ;. BLOCK ONE .(1), 'SWAGER. BROS. 4TH; ADDITION, ACCORDING TO
THY BLAT THEREOF,ON,FILE-AND OF RECORD' IN THE 'OFFICE OF THE REGISTRAR OF TITLES I
-AND'FOR. NASHINGTON COURTY/ MINKESOTA S TEG ‘
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THIS SECURLTY INSTRUMEN L comtines uniorn covenatds for nationa use and non-umfonm cneninis wil
Sented vamiations Dy nsGictien o conslitule o 2mnionTo e Cun iy nsirument covenng reil prosery

UNIFORM COVENANTS. Borrower and Lenger coverant and airee as foidows

1. Payment of Principal and Interest; Prepayment and Lute Charges. Borrower snail promply ooy wren
due the prncipal of and interest on the dent evidenced by the Note ard any prepayment and inte chncges Qe 3n.0e7 e
Note.

2. Funds for Taxes and Insurence.  Subject 1o applicable low or W a wntien wver by Lender. Bamrower
sy W Lender on the day mont

iv pavments are due unaer the Note, until the Note 1s piid i full, a sum - Funes or
S yearly tixes and assessments which may attan prionty over U

Secunty Instrument as a hien on the Properiy. o
vearly leisehold payments or greund rents on the Property if any; ¢t vearly hazard or propenty Insurance pre: ..
yearhy fiood insurkace premiums, 1f ey el vearly mortgage nsurance premiums, if any; and «fi any sums pavable by
Horrower to Lender, 11 nccordince woth the provisions of paragraph & an hev of the payment of morigage insurance
premiums These 1tems are called "Ercrow Iems.” Lender may, at any tme, wllect and holé Funds in an amott not w
exceed the maximum amaunt i letder for a federal’y related mortgige loan may require for Borrewer's excrow account
under the federal Real Estnie Settiement Procedures Act of 1974 as amended yrom time to tme. 12 US.C E 2501 e wy
RESPA™). unles: anather law that applies to the Furds sets a lesser amount. I so, Lender may, at any time, culiect
tnd ho'd Funds "0 an amount not ¥ exceca the iesser amount. Lender may estimate the nmoun: of Funds due on tne
basis of current dat and reasonabie estimates of eapenditures of futere Escrow Ttems or otherwasoan accordance with
applicable luw

(29

The Funds shal! »e held 1n an inatitution whose depos.ts are insured by a federal agones. instrumentality, or e Uiy
ancluding Lender 1! Lender 1s such an insututior or in anv Federal Home Loan Bank. Lender shall apply the Fundsta
pay the Ewcrow ltems Lender may not charge Borrower for hoiding and apphving the Funds, annuaily aralyzing the
escrow account, or venfving the Escrow lems, uniess Lender pays Borrower interest on the Funds and upphicable law
permits Loender to make such o charge. However, Lender may require Horrower o pay a onectime charge for an
:ndepenarnt real estate X reporung service used by Lender in connection with this loan, uniess appheable .aw
provides otherwise. Unless an agreement as muade or applicable law requires intrest o be paud, Lender shall = 1 e
required to pay Borrawer any interest or sarmings on the Funds. Borrowe: and Lender rnay agree 1n wnting, however,
that inte-est shall be pard on the Funds. Lender shall pve w Borrower, without charge, an annuai accouniing of the
Funds, showing credits and debits to the Funds and the purpase for which each debit to the Funds war made. Tre
Funds are pledeed as additonal secunity for all sums secured by thix Secunty Instrument

If the Funds held by Lender excece the amounts permitted w be heid by apphicabie taw, Lender shull account w
Borrower for the excess Funds in accordance with the requirements of applicadie .aw. 17 the amoun of the Funes heid
by Lender at uny time 1= nat sufficest to pry the Excrow ltums when due, Lender may ~o neitfy Borrower in wnting,
and, 1n such cise Borrower ahall pay o Lendet the amoant necessary o make up the deflaency. Bormwer shall mane
up the deficiency in no more than twelve monthly payvments, at Lender’s sole discretion.

Upor payment in full af all sums secured by this Secunity Inst-ument, Lender shall prompt'y refund to Rorrower any
Funds neld by Lender. I, under paragraph 21, Lender shall ncquire or sell the Property, Lender, prior w the acquisiion
or sa'e of the Property. shall upply nny Funds held by Lender at the tme of acquisition or sale as a credit aga:nst the
sums secured by this Security Instrument.

3. Application of Payments.  Unless applicable law provides otherwise, all pnyments received by Lender under
paragraphs 1 and 2 shall be apphed: first. to any prepayment charges due under the Note; second, to ameunts payan»
under paragraph 2; third, to interest due; fourth, to principal due; and lnst, to any Inte charges due under the Note

4. Charges; Liens,  Rorrower shall pay all taxes, assessments, charpes, fines and impositions atinbulable o 1ne
Praperyy which mas attin pnonty over this Secunty Instrument, and leasehuid payments or ground rests af any
Horroveer shall pay these obhigntions in the manner provided in paragraph 2. oraf nat paid 1n chat manner, Barvwer
~Lall pay them on tme directly o the person awed payment. Borrower shal! prompily furnish w Lender all noticec of
amounts to be patd under this parigraph. If Borrower makes these payrents directly, Rorromer shall pramutiy fammadh
to Lender receipts evidenang the payments.

Borrower shall promptly discharge any hen which his pnonty over this Secunty Instrimen? uniess Barmwer -a
ARTees 10 wTILING to the payment of the obhigation secured by the Lien tn a manner aceepiable to Lender b cantests in
grod faoth the hien by, or defends ngmnst enforcement of the lien on, legal proceedings whick tn the Lender’s otinion
operate W prevent the enforcement of the en; or 161 secures from the halder of the lien an agreeme nt ativfacion W
Lender subordinating the ben to this Secunty Instrument. 1 Lender determines that any pars of the iroperty et
te 8 len which 0 v attain pnonty over this Secunty Instrument. Lender may @ve Bormuwer a rotier nd-'.';‘:f_\:m: the
len. Barrower shall satisfy the hen or take ane or more of the actions set forth above within 10 davs of the gang of
notice.

5. Hazard or Property Insurance.  Bortuwer shall heep tne improvements now existing ar hereafler enwcied an
the Property insured agmnst loss In fire, hazards included wath o the term “extended coverage and any othe hazaras
including Noods or foading, for which Lender requires insurne ¢, This insurnnce shall be m untained in the amounts
and for the penods that Lender requires. The insuranee earr er providing the insumnce shall be chosen by Rorrower
subeet to Lender's approval which shail not be unreasonably ithheld 1f Borrower fails to s aintun m\rm&c“ describend
abave, Lender mny . at Lender's option, obtin covernge to 1roteet Lender’s nghts in the Propenty in accordance witk

parapraph © /\\
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Al msurance polices and renewals shall be acceptable i Lender and shall include stndard monmgage Qadse
Londe: shall have the nght W holé the policies and renewais 1f Lender reauires; Borrower shall prompily mvedin
Lender !l receipts of pard premiums and renewal notices In the event of loss, Borrower shall mve prompt nolice o the
insura ee carmer and Lender. Lender may make proof of lossif not made promptly by Borrower

Unless Lende- nnd Horrower otherwige s Tee 1n wnning, insurnnce proceeds shall be appl: -d 0 restoration or repair
of the Property damaged, 1f the restoration or repair 15 economically feasible and Lender's secuniy 1s not lessened. If the
restoralion or repair 1s not sconomicaily feasible or Lender's secunty wouid be lessened. the insurance proceeds nall be
ipphed to the sums secured by this Secunty Instrument, whether or not then due, with any excess paid to Barrower. If
Rorrower abandans the Property, or does not answer within 50 days a notice from Lender that the insurance carner has
offered to settle a clim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repar or
restore the Nruperty or w pay sums secured by this Secunty Instrument, whether or not then due. The 30-day penod
w111 began when the notice 1s miven,

Unless Lender and Borfower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to 1n paragraphs 1 and 2 or change the amnunt of the
payments. If under paragraph 21 the Property 1s acquired by lender, Borrower's right o any insurance pohaes and
procecds resulting from damage o the Property pror to the acquisition shall pass w0 Lender w the extent of the sums
secured by this Security Instrument immediately prior o the acquisition.

6. Occupancy, Preservation, Maintenance und Protection of the Property; Borrower's Locn Application;
Leancholds. Borrower shall occupy, establish, and use the Pruperty as Barrower’s pnnapal residence within sixty
davs after the execution of this Secunty Instrument and shall continue to occupy the Property as Borrower's pninaipal
residence for at least one vear after the date of occupancy, anless Lender otherwise agryes in writing, which consent
shall not be unreasonably withheld, or unless extenuating arcumstances exist which are beyond Borrower's controi.
Rorrower shall not destray, damage or impair the Property, allow the Property w0 detenorate, or commit waste on the
Property. Borrower shall be in default if any forferture action or proceeding, whether aivil or cnminal, 1s begun thatin
Lender's good faith judgment could result in forfeiture of the Property or otherwise matenally impair the hien created by
this Secunty Instrument or Lender’s security interest. Barrower may cure such a defat!t and reinstite, as providec in
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, 1n Lender's good fmth
determination, precludes forfeiture of the Bormower’s interest in the Property or other matenial impairment of the lien
created by this Secunty Instrument or Lender's security interest. Borrower shall also be 1n default if Borrower, dunng
the loan applicabion prucess, gave matenally falie or inaccurate information or statements to Lender ar {ailed w0
provide Lender wath any matenal information? in connection with the loan evidenced by the Note, including, but not
Litted 1, representations concerning Borruwer's occupancy of the Property as a pnnapal residence. If this Secunyy
Instrument 1s on a leaschold, Borrower shall comply with all the provisions of the lease. If Barrowor acquires fee title to
the Property, the leaschald and the fee title shall not merge unless Lende: anrees to the merger 1n wnung.

5. Protection of Lender's Rights in the Property. 1If Borrower fails to perform the covenants and agreements
contained in this Secunty Instrument, or there is a legnl proceeding that may significantly affect Lender's nghts in the
Property (such ax a proceeding 1n bankruptey, probate, for condemnation or for{eiture or to enforce laws or regulationsy,
then Lender may do and pay for whatever s necessary to protect the vilue of the troperty and Lender's nghtsan the
Property. Lender's nctsons may include paying any sums secured by a lien which has prionty over this Secunty
Instrument, appeanng In court, paving reasanable attorneyvs’ fees and entenng on the Property to make reprs
Although Lender may take nction under this paragraph 7, Lender does not have to do <a

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender ugree ta other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rte and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment

8. Mortgage Insurance. 1f Lender required mortguge 1nsurance us & condition of making the loan secured by thie
Secun’y Instrument, Borrower shall pay the premiums required to mnintun the martgage insurnnee tn effect 1Y for any
reasan, the mortgage insurance covernge tequired by Lender lnpses or ceases o be in eflect, Barmower shall pay the
premiums required to obtain covernge substantinlly equivalent to the mortgage insurance previous!y 1n effect, at & cwe
substantinlly equivaient to the cost to Rormower of the mortgnge insurance prestoushy 1n effect, from an allternate
mortgnge tnsurer approved by Lender. I substantinlly equivalent mortgnge insurance anernge 1t mol mvarlabie,
Borrower shall pas to Lender each month asum equanl ta one-twellth of the yearly mortgage invarance premium heng
prrd by Rartower when the tnsurance covernge lapsed or cenned to bein eflect Levder will accept, ase and retamn these
payments ax n lons reserve on lieu of morgage insuninee Loac resene payme: mav ne longer be required, at the
option of Leader, tf mortgnge tnautance covernge 00 the amount and for the penod that Lender requires provaoned ty an
ynaurer approved by Lender ngnin becomes available and tn altained Borrower ahal! pay the premiums nmuxrv.d tn
mmntn mertgage tnsumnes in etfect, o1 to provide a loss tesene, until the requitement fir mongage insurmnee end.
in nceardance with any wntten sgreement belween Borrower and Lenee  or applicab’s iav;

9. Inapection. Lender or 1ta ngent may make reasonable entnis 2,00 and nepectiens of the Property Lender
shall give Borrewer notice at the tme of of pNOT Lo an Inspestion apecdding reasonal de eras ;Yg INEPECT on
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10. Condemnation. Tre procecas of any award o7 cimm for damages, direct or consequential, in connection with
any congiemnation or other Goang of any sart of the Propenty, or for conveyance in Lieu of condemnation, are hereby
nssigned and shall e pind o Lender

In the event of a towd wking of the Property, the procecds shall be apphed w the sums secured by this Secunty
Instrument, whether or not then due, with any excess pimd to Borrower. In the event of a partini takong of the Property
i which the fair market vidue of the Property immediately before the tnking 1s equal W or greater than the amount of
the sums secured by this Secunty Instrument immediately before the taking, unless Borrower and Lender otherwase
agree 1in wnang, the sums secured by this Secunty Instrument shall be reduced by the amount of ine proceeds
muluphed by the following fraction: (a1 the total amount of the sums secured immediately before the taking. divided by
(h the fiir market value of the Property immediately before the taking. Any balance shali be paid to Borrower. In the
event of a parual taking of the Property 1n which the fair market value of the Property immediately before the taking is
iess than the amount of the sums sccured immediately before the wking, unless Bormwer and Lender otherwise agree
in wnung or uniess apphenble law otherwise prowvides, the proceeds shall be applied o the sums secured by this
Secunity Instrument whether or not the sums are then due.

If the Property 1s abandoned by Borrower, or if, after notice by Lender o Borrower that the condemnor offers to make
an award or settle a clium for damages, Borrower fails to respond to Lender within 30 days after the date the noace 1s
miven, Lender is authorized to collect and apply the proceeds, at its option, either o restoration or repatr of the Property
or to the sums secured by this Secunty Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree 1n wnit'ag, any appheation of proceeds to prinaipal shali not extend or
postpone the due date of the monthly payments relerred to 1n paragraphs 1 and 2 or change the amount of such
oayments.

1L. Borrower Nut Released; Forbearance By Lender Not a Waiver. Extension of the ume for payment or
madification of amortizasion of the sums secured by this Secunty Instrument granted by Lender wo any successor in
interest of Borrower shall not operate to release the hiabihity of the ongnal Borrower or Borrower's successors in
interest. Lender shall not be required to commence proceedings against any successor 1n interest or refuse to extend
time for payment or otherwise modify amoruzation of the sums secured by this Secunty Instrument by reason of any
demand made by the ongina! Borrower or Borrower's successors in interest. Any forbearance by Lender in exerasing
any nght or remedy shall not be a waiver of or preclude the exerase of any nght or remedy.

12. Successors and Assigns Bound: Joint and Several Liability; Cc-signers. The covenants and agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subect 10 the
provisians of paragraph 17, Borrower's covenants and agreements shall be yaint and severn!l. Any Borrower who co-signs
this Secunty Instrument but does not execute the Note' (a1 s co-sigming this Secunty Instrument only to montgage.
grant and convey that Borrower's interest in the Property under the terms of this Secunty Instrument: tbias not
personally oblignted to pay the sums secured by this Secunty Instrument: and (¢} agrees that Lender and any other
Borrawer may agree o extend, modify, forbear or make any accommodations with regard to the terms of this Secunty

Instrument or the Note without that Borrower's consent. g

13. Loan Charges. If the loan secured by this Secunty Instrument 1s subgect to & law which sets muimum loan
charges. and that law is finnlly interpreted =o that the interest or other loan charges collected or o be culiected in
connection with the loan exceed the permitted himits, then: tn) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and tbi any sums already collected from Borrower which exceeded
permitted limits wall be refunded o Borrower. Lender may choose to mnke this refund by reducing the pnnopa! owed
under the Note or by making a direct payment to Borrower. If a refund reduces pnnapal. the reduction will be treated
as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Rorrower provided for in this Secunty Instrument shall be mven by delivenng 1t or by
matling 1t by first cliss matl unless apphenble Inw requires use of another method. The ratice shall be directed w the
Property Address or any other address Rorrower designates hy notice to Lender. Amy notiee o Lender shall be pven by
first class mail to Lender's addreas stated herein or any other uddress Lender designates by nouice 1o Bormawer. Any
notice provided for in this Secunty Instrument shall be deemed W have been giver o Bormower or Lender when nven as
provided 1n this paragraph.

15. Governing Law; Severability, This Security Instrument shall be poverned by federnl law and the naw of the
junadiction 1n which the Propenty 1= located 15 the event that any provision or clause of this Secunty Instrument or the
Note conflicts wath applienble lnw, such cunfitet shall not affect other provisions of this Securty Instrument or the Notwe
which can be gver effect withaut the conflicting prosision. To this end the provisions of this Secunty Instrument and
the Nate are decloted to be severable,

16. Barrower's Copy. Borrower shall be aiven one conformed copy of the Nate and of this Secunty Instrument

17. Tranafer of the Property or a Beneficial Interest in Dorrower. If all or any pant of the Property o= any
interest 1n 11 said or transferred sor 1f o heneficinl interest 1o Borrower 18 sold or trasferved and Borrower 1s not a
natural person) without Lender's pror wntten consent, Lender may, At 1ta opion, nquire immedinter payment an full of
all sums secuted by this Secunty Instrument However, this option shall not be exerased by Lender 1f exeraiee s
prohilnted by federat 1aw ns af the date of this Secunty Instrument. /A\‘)

reas tew Tagrd ottt mm— T e e



PR S A

B A e i

RN

1

et

e e

ey

© 1 Lander exercisey rus pntian, Lender stiall jmve Borrawer notice of acoeleration. Mhe natice shail pronde i penod of
:,ﬂnn: feas than 30 dans frum the date the notice 1x dehivered or mumled within which Rorrower must pay all sums secured
by this Secunty Instrument Y Rorrawer fadds to pay these sums prior o the expiration of this period, Lender may
¥ lnsohe 00y remedies permitied by tis Secat.ty Instrument without further notier or demand on Borrower.

18. Borrower's Right to Reinstate. 17 Bormower meets certun conditions, Borrower shall have the nght o hove

. enforcement of this Sccunty Instrument discontinued a2 any time pnor o the earlier of: tar 5 davs tor such other penod
" s apphcable Iaw mav specfy for reinstatements before sale of the Property pursuant to any power of sale contined in
L thes Secunty Instrument; or by entn of a judgment enforaag this Secunty Instrument. Those condinions are that
. Borower: av pavs Lender all sums which then would be due under this Secunty Instrument and the Note as 1if no
acevieratton had occurred: by cures any default of any other covenants or agreements:ic! pavs all expenses incurred in
enforaing this Secunity Instrument. including, but nut imited ta, reasonable attorneys’ fees; und td! tukes such actior: as
Lender may reasonably require to nssure that the hen of this Secunty Instrument, Lender’s nghts in the Property and
Rorrower's obligation 1o pay the sums secured by this Secunty Instrument shall continue unchanged. Upon
Yernstatement by Borrower, this Secunty Instrument and the obhigations secured hereby shall remain fully efectve as

i no acceleration had occyrred However, this nght to reinstate shall not apply in the case of accelernnon under

paragraph 17, )

19. Sale of Note; Change of Loan Servicer. The Note or a parnal interest in the Note (together with this
Secunty Instrument: may be sold one or more imes without prior notice to Borrower. A sale may result in a change in
the entity 'knowr as the "Loan Servicer™ that collects monthly payments due under the Note und this Secunty

- Instrument. There also may be one or more changes of the Loan Sericer unrelated to a saie of the Note. If there s a
© change of the Loan Servicer, Barrower will be @iven wntien notice of the change in accordance with paragraph 14 above
- and applicable .aw. The notice will state the name and address of the new Loan Servicer and the address w which
4 pavments should be made. The notice will also continn any other information required by applicable iaw.
20. Hazardous Substances. Borrower shali not cause or permit the presence, use, dispasal, stornge, or release of
: any Hazardous Substances on orin the Property. Horrower shall not do, nor allow anyone else to do. anything affecuing
 the Property that 15 1n vialation of any Environmenwl Law. The preceding two sentences shall not apply o the
* presence, nse, or storage on the Propeny of small quantities of Hazardous Substances that are generally recognized w
& be appropnate to normil residential uses and o maintenance of the Property.
" Borrower shall prompthy nve Lender wnitter notice of any invesugation, claim, demand, lawsuit ar other achon by
any gevernmental or reguliatory agency of pnvate pany invoiving the Property and any Hazardous Substance or
. Eavironmental Law of which Borrower has actual knawledge. 1f Borrower learns, or is notfied by any governmental or
regulatory suthonty, that uny removal or other remediation of any Hazardous Substance afecting the Property 1s
necessary, Borrower shall pramptly take sl necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous subsinnces
by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleu:n products,
tmic pesticides und herbicides, volauie solvents, matenals contaiming asbestos or formaldehvde, nnd radicacuive
& matenals. As used in this paragraph, 20, "Environmental Law” means federal laws and laws aof the junsdiction where
¢ the Property 1s located that relate w health, safety er envirunmental protection.

SON-UNIFORM COVENANTS. Borrower und Lender further covenant and agree as {oliows:

21. Acccleration; Remedies. Lender shall give notice to Borrower prior to acccleration following
7 Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
%' under paragraph 17 unless applicable law provides otherwise). The notice shall specify: ta) the default; (b)
4 the action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
@g Borrower, by which the default must be cured: and (d) that failure to cure the default on or before the date
. ‘upecified in the notice'may result in acceleration of the sums secured by this Security Instrument and sale
2 of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
"g the right to bring & court action to assert the non-existence of » default or any other defense of Borrower
,} to accoleration and sale. If the default is not cured on or before the date specified in the notice, Lender nt

3

¢ its option muy require immediate payment in full of all sums secured by this Security Instrument without
&

further demand and may invoke the power of sale and any other remedien permitted by applicable law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedics provided in this
paragraph 21, including, but not limited to, reasonable attorneys® fees.

S,

'}~ If Lender invokes the power of sale, Lender shall cause a copy of a notice of sale to be verved upon any
b person in possession of the Property. Lender shall publish a notice of sale, and the Property shall be sold
'i at public auction in the manner prescribed by applicable law. Lender or its designee may purchase the

u

& Property at any uale, The proceeds of the sale shall be applied in the following order: (a) to all expenses of
" the sale, including, but not limited to, reasonable attorneys’ {ees; (b) to all sums secpred by this Security
Instrument; and (c) any excess to the person or persons legally entitled to it A §-; )
Vi et et Page S of 8 -



22 Release. Upon payment of all sums secured by this Security Instrument, Lender shall discharge this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

25. Waiver of Homestead. Borrower waives al] right of homesterd exemption in the Property.

24. Interest on Advances. The interest rate on advances made by Lender under paragraph 7 shall not exceed the
maxmum rate allowed by applicable law.

25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this
Security Instrument. [Chick applicable box(es)]

] Adjustable Rate Rider - [3 Condominium Rider .~ 1-4 Family Rider

{71 Graduated Payment Rider 3 Planned Unit Development Rider i Biweekly Payment Rider
[ Balloon Rider T Rate Improvement Rider ™ Second Home Rider
[ Other(s)specifyl

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses:
. n
‘/]mmu 1 YA O&) (Seal)
TAUNI B. BRANDL -Borrower
(Seal)
-Borrower
(Seal)
-Borrower
(Seal)
-Borrower
{Space Below This Line For Acknowledg t]
STATE OF MINNESOTA . WASHINGTON County ss:
On this 14TH | day of JULY , 1997 , before me appeared TAUNI B.

BRANDL o ,d,u—»?,(,g, /OJ.M o
, to me personally

known to be the person(s) described in and who executed the foregoing ingtrument and acknowledged that
executed the same as free act and deed.

My commission expires: - ' 1&/[/)@ é%? '214. 1;_/

I—V'otary Public

2270 FRONTAGE ROAD WEST
STILLWATER, MINNESOTA 55082

MNTI - 0797 Page b of 8
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Prepared by:

Central Bank
2270 Frontaye Road West
Stillwater, MN 55082

Corporation Assignment of Real Estate Mortgage

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to MINNESOTA HOUSING
FINANCE AGENCY, its Successors and Assigns all the rights, title and interest of undersigned in and to that
certain Real Estate Mortgage dated JULY 14, 1997 axecuted by TAUN! B. BRANDL, A SINGLE PERSON to
» CENTRAL BANK, a corporation organized under the laws of Minnesota, and whose principal place of business is
2270 Frontage Road West, Stillwater, Minnesota, 55082, and recorded in Liber _. pagels) ,as

. Document number . WASHINGTON County Records. State of MINNESOTA described hereinafter
7 as follows:

% LOT FIVE (5), BLOCK ONE (1), SWAGER BROS. 4™ ADDITION, ACCORDING TO THE PLAT THEREOF ON FILE
' AND OF RECORD IN THE OFFICE OF THE REGISTER OF TITLZS IN AND FOR WASHINGTON COUNTY,
¥ MINNESOTA.

TOGETHER with the note of notes therein described or referred to, the money due and to become due thereon

3’; with interest, and all rights accrued or to accrue under said Real Estate Mortgage.
% Property Address: 5603 O'BRIEN AVENUE NORTH,
& OAK PARK HEIGHTS, MiNNESOTA 55082

-STATE OF MINNESOTA
COUNTY OF

On July 14, 19397 before me, the undersigned, a \

Notary Public in and for said County and State,
‘personally appeared Jean M. Schultz, known to me to
be the Vice President, and Kathleen M. Dickson,
known to mo to be the Assistant Vice President of By: & a1 Schultz
Central Bank, the corporation herein which executed Its: (;@P)esndom
the within instrument, that the seal aflixed to said
instrument is the corporate saal of said corporation;
that said instrumont was signed and sealed on behalf

- + of said corporation pursuant to its by-laws or a WM %W
. rasolution of its Board of Directors and that he/she

<
; %* acknowledges said insttument to be the free act and y: Kathleon M. Dickson
¢ % doed of said corporation. Its: Assistant Vice President

_&;W,La 63, &(Jyz/ﬂ\/ A e s

S \SHOGREN
Notary Public ) WL - MINVESOTA

Nv' RN Eapeed Jon, 31, tooo
L County,
F My Commission Expires January 31, 2000




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Tauni B Jansen Bky 04-33248
TCFMC #60620238
Chapter 13
Debtor(s). UNSWORN DECLARATION

I, Janice McCall of TCF Mortgage Corporation declare under penalty of perjury that the
facts contained herein are true and correct to the best of my knowledge, information and belief:
1. [ am an employee of TCF Mortgage Corporation and have personal knowledge of

the facts set forth herein.

2. Attached hereto is a true and correct copy of the mortgage made by Debtor(s) (the
"Mortgage").

3. Minnesota Housing Finance Agency is the present holder of the Mortgage.

4. July 2004 through September 2004  are the months that remain unpaid post

petition pursuant to the note secured by the Mortgage (the "Note").
5. $0.00 is the outstanding pre-petition delinquency under the Note.
6. $2,383.68 is the outstanding post-petition delinquency under the Note.
7.$79,031.82 s the outstanding balance due under the Note.
8.$98,000.00  is the approximate fair market value of the property described in the
Mortgage.

9. $0.00 Other defaults exist as follows:

Date: September 22, 2004 W e Lo L




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 04-33248-GFK
Chapter 13
Tauni B. Jansen

MEMORANDUM IN SUPPORT OF
Debtor(s). MOTION FOR RELIEF FROM STAY

TCF Mortgage Corporation submits this memorandum of law in support of its motion for

relief from the stay in the above-entitled netter.
FACTS

TCF Mortgage Corporation holds a valid, duly perfected mortgage on real property
owned by Debtor(s). Presently, there is a post-petition delinquency under the terms of the note
secured by the Mortgage with respect to monthly payments due for the months of July 2004,
through September 2004, in a total amount $2,383.68 plus interest, late charges, attorneys' fees
and costs.  The outstanding balance due TCF Mortgage Corporation under the terms of the note
is $79,031.82, plusinterest, late fees, attorneys’ fees and costs.

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay
shall be granted upon request of a creditor “for cause, including the lack of adequate protection
of an interest in property of such [creditor].” 11 U.S.C. 8§ 362(d)(1). The Bankruptcy Code
states that adequate protection may be provided by requiring cash payments from the trustee to
the entity seeking relief, by providing the entity seeking relief a replacement lien, or granting the

entity seeking relief the indubitable equivalent of their interest. 11 U.S.C. § 361. Here, Debtor(s)



failed to make the payments required by the note and mortgage for the months of July 2004,
through September 2004, post-petition Because the validity of the mortgage has not been
challenged, the default by the debtor has not been disputed, and the trustee has not opposed
lifting the automatic stay, the default alone entitles TCF Mortgage Corporation relief from the
automatic stay. See In re Elicker, 100 B.R. 180, 183 (Bkrtcy.M.D.Pa. 1989). Furthermore, there
has been no attempt by Debtor(s) to otherwise provide TCF Mortgage Corporation with adequate
protection of itsinterest in the property. Such circumstances congtitute cause, within the
meaning of Section 362(d)(1), justifying relief from the stay.

Accordingly, TCF Mortgage Corporationis entitled to an order terminating the stay and
authorizing it to foreclose its mortgage on the property. In addition, TCF Mortgage Corporation
requests that the stay imposed by Rule 4001(a)(3) of the Federal Rules of Bankruptcy Procedure
be held not applicable so that TCF Mortgage Corporation may immediately enforce and

implement this Order granting relief from the automatic stay.

Dated: September 23, 2004

MACKALL, CROUNSE & MOORE, PLC

By _/e/Andrew P. Moratzka
Andrew P. Moratzka (# 0322131)
Attorneys for Movant

1400 AT&T Tower

Minneapolis, MN 55402

Ph. (612) 305-1400




Inre

Tauni B. Jansen

Debtor(s)

Amy J. Ditty

U.S. BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-33248-GFK
Chapter 13

UNSWORN DECLARATION
FOR PROOF OF SERVICE

, employed by Mackall, Crounse & Moore, attorney(s) licensed to

practice law in this court, with office address of 1400 AT& T Tower, 901 Marquette Avenue,
Minneapolis, MN 55402-2859, declares that on the date set forth below, | served the annexed
Notice of Hearing and Motion for Relief from Stay, M emorandum in Support of Motion,

and proposed Order upon each of the entities named below by mailing to each of them a copy
thereof by enclosing same in an envelope with first class mail postage prepaid and depositing
same in the post office at Minneapolis, Minnesota addressed to each of them as follows:

United States Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

(Déebtor(s))

Tauni B. Jansen

5603 O’ Brien Avenue N.

Oak Park Heights, MN 55082

(Trustee)

Jasmine Keller

12 South 6™ Street

Suite 310

Minneapolis, MN 55402

(Attorney for Debtor(s))
Ronald Lindquist

10 South 5™ Street

Suite 700

Minneapolis, MN 55402

(Co-Debtor(s))

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated: September 23, 2004

Signed: /e/Amy J. Ditty




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 04-33248-GFK
Chapter 13
Tauni B. Jansen

ORDER GRANTING
Debtor(s). MOTION FOR RELIEF FROM STAY

The above-entitled matter came before the Court for hearing on October 19, 2004, at the
motion of TCF Mortgage Corporation seeking relief from the automatic stay of 11 U.S.C. § 362
of the Bankruptcy Code. Appearances were noted in the Court’s record. Based upon the
proceedings had on said date, the statements of counsel, and all of the files and records herein,
the Court now finds that cause exists entitling TCF Mortgage Corporation to the relief requested.

NOW, THEREFORE, IT ISHEREBY ORDERED that the automatic stay of 11 U.S.C. §
362 of the Bankruptcy Code isimmediately terminated and TCF Mortgage Corporationand/or
its assignees and/or successors in interest, is hereby authorized to foreclose its mortgage on the
following property:

Lot Five (5), block One (1), Swager Bros. 4" Addition, according to the Plat thereof on

file and of record in the Office of the Registrar of Titlesin and for Washington County,

Minnesota

Property Address: 5603 O’ Brien Avenue North, Oak Park Heights, Minnesota 55082

Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a) (3), this order is

effective immediately.

Dated:

Gregory F. Kishel
United States Bankruptcy Judge





