UNITED STATESBANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

Inre

DAVID E. STREIGHTIFF, Bankruptcy No. 04-33088
Chapter 7
Debtor
NOTICE OF MOTION AND MOTION
OBJECTING TO CLAIMED
EXEMPTION

TO: The Debtors and other entities specified in Local Rule 9013-3.

1 Michael S. Dietz, Trustee of the above bankruptcy estate moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this Motion on September 7, 2004, at 1:30 p.m.,
in Courtroom 228B, United States Courthouse, at 316 North Robert Street, in St. Paul,
Minnesota.

3. Any response to this Motion must be filed and delivered not later than 1:30 p.m.
on August 31, 2004, which is seven days before the hearing, or filed and served by mail ot later
than August 28, 2004, which is ten days before the time set for the hearing. UNLESSA
RESPONSE OPPOSING THE MOTION ISTIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this Motion pursuant to 28 U.S.C. 88 157 and
1334, Bankruptcy Rule 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
Petition commencing this Chapter 7 case was filed on May 23, 2004. The case is now pending in

this Couirt.
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5. ThisMotion arises under 11 U.S.C. 88 522, Bankruptcy Rule 4003 and L ocal
Rule 4003-1(a). This Moation is filed under Bankruptcy Rule 9014 and Loca Rules 9013-1,
9013-2, and 9013-5.

6. The Debtor has scheduled a 401K valued at $10,000 and claimed as exempt on
Schedule C under Minn. Stat. 8550.37(24). Attached as Exhibit “A” isatrue and correct copy of
Schedule C filed in this case.

7. Movant objects to the above noted exemptions claimed in that schedule for the
following reasons: The Trustee does not believe the retirement account is a 401k, rather it is an
IRA/Rollover. Attached as Exhibit “B” is atrue and correct copy of the Quarterly Statement
dated January 1 —June, 2004. Moreover, the trustee is without sufficient information to
determine the nature of the funds that were rolled into thisIRA.

WHEREFORE, the Trustee moves the Court for an Order denying the claimed

exemption of the 401K.

Dated: August 6, 2004 /el Michagl S. Dietz

Michael S. Dietz
Registration No. 188517
DUNLAP & SEEGER, PA.
Attorneys for Trustee

206 S. Broadway, Suite 505
Post Office Box 549
Rochester, Minnesota 55903
Telephone: (507) 288-9111
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VERIFICATION

I, Michadl S. Dietz, Trustee, the moving party named in the foregoing Notice of Hearing

and Motion, declare under penalty of perjury that the foregoing is true and correct according to

the best of my knowledge, information and belief.

Executed on: August 6, 2004 /el Michael S. Dietz

Michad S. Dietz, Trustee
206 S. Broadway, Suite 505
Post Office Box 549
Rochester, Minnesota 55903
Telephone: (507) 288-9111
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FORM BRC
(540

ne DAVID EUGENE STREIGHTIFF 7 . Case No.
Debtor {IfF kngwn)

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT

Debtor elects the exemption to which debtor is entited under:
[Check ong Dox}

g1 US.Co§522ib)1; Exemptions provided in 11 U 5.C. § 522(d) Note: These exemptions are available only in certain states.

11180 §R2MEN Exemptions avalable under applicable nonbanksuptcy federal ‘aws. siate or lccal law where the deblor's domicile has
been located for the 180 days immediately preceding the filing of the petition, or for a longer portion of the 180-day peric
than in any other place, and the debtor's interest as a terart hy the entirety or 'oint tenant to the extent the interest is
gxempt from process uncer applicable nonbar<rugicy law

SPECIFY LAW VALUE OF .C'JF’.RENT MARKET
CESCRIPTION OF PROPERTY ‘ PROVIDING EACH CLAiME‘D x\,ﬁ#:gﬁr;sgggglé
EXEMPTICN FrEMETION EXEMPTIONS
'401K--ERISA APPROVED | MSA § 550.37(24) ' : 10,000.00 10,000.00
[CLOTHES MSA § 550.37(4}(a) | 100.00 100.00
'COMPUTER AND DESK MSA § 550.37(4)(b} o 200.00 | 200.00
"HOUSEHOLD FURNITURE I MSA § 550.37(4)(b) | 600,00 | 600.00
'SNOWBLOWER AND TOOLS MSA § 550.37(6) ‘ 1,200.00 1200.00
THE SOUTH 22 FEET OF LOTS | MSA §§ 510.01, 5610.02 31.000.00 60.000.00
7 & 10 AND THE NORTH 40 j
FEETOFLOTS8&9ALLIN : | ;
|BLOCK 8, VILLAGE OF | w
|BROWNSDALE, MOWER ;
|COUNTY, MINNESOTA AND ‘
'THE EAST 51 1/2 FEET OF THE
INORTH 20 1/2 FEET OF THE
iSOUTH 42 1/2 FEET OF LOT 7,
BLOCK 3, YILLAQE CF
BROWNSDALE, MOWER
COUNTY, MINNESOTA
1111 S MILL STREET ;
BROWNSDALE MN 55918
WAGES OWED AT THE TIME ' U.S.C. 15 § 1673 0.00 | UNKNOWN
OF FILING j

EXHIBIT "A"
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The right choice for the long rerm’

@ American Funds’

CB&T CUST IRA/ROLLOVER
DAVID E STREIGHTIFF

1108 MILL 5T
BROWNSDALE MN

|Iliill|l|||l|lllll”|IIllllllll|IllIll‘”Illll!l”lll”lll”l

EE518-2012

Want to receive this statement online?

Gel your siatements faster and save paper by receiving them
online, When your statement is available, we'll send you an

e-mail with a link to our website. You can view your

e-statement or download a copy to file or print. To sign up,

go to "Your Porifolio" at americanfunds.com and select
"Electronic Statement Preferences."

£ caunpvaiye

Summary
Fund
number
The Growth Fund of Amenca-A 05

Transactions

The Growth Fund of America - Class A

Fund number 05

Account number 53245241

Trade date Deserpron

Mo activity this perigd

06/30:04 Ending share balance

[00000e0

i

cant e sEnaEs

I

WA TS ERAL M

Anan 6

DU{'.‘IU fad

EXRIRIT

Quarterly Statement 1ot

January 1= June 30, 2004

Pugre

Your financial adviser

WLERTZ

CGREAT AMCRICAN ADVISQORS, INC.
128 N MAIN ST

AUSTIMN MN  55812-3403

For more account information

m Call your financial adviser

m Automated information and services

Website — americanfunds com
American Fundsbine © - 800/325-3590

m Persanal assistance — 8 a.m. - & p.m. Eastern time M-F

Shareholder Services — 800,421-0180

Type of sheld  Share price
fand 25 af 630 asoi 530
growth 365,990 $£25 66

Owidends and capital gains remnvested

Share prica Sharas ransacted Si

”B”

3507430

39,391 30

2 balance



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
Bankruptey Case No. 04-33088

DAVID [ STREIGUTIFY.

Debtor.

UNSWORN CERTIFICATE OF SERVICE.

[. Emily 1. Stenhoff. declare under penalty of perjury that on August 6, 2004, |
mailed copies of the following:

Trustee™s Notice of Motion and Motion Objecting to Claimed Lxemption

by US Mail, postage pre-paid. 1o cach entity named below at the address stated below:

OF'FICE OF THE US TRUSTFE

1015 UNITED STATES COURTHOUSE
300 SOUTH FOURTH STREET
MINNEAPOLIS MN 33413

DANILL I MOULTON
MOULTON TAW OFFICE
976 FOURTEENTH AVE SW
ROCTHESTER MXN 55902

DAVID L STREIGHTIVE

[T SOUTH MILT. STRELT
BROWNSDAILE MN 55018

Executed on August 6. 2004 Signed: L eSS Uiyt A

Fmily D, Stenhott 1 ¢
DUNLAP & SEEGER. PLA.

P O BOX 349

ROCHESTER MN 33903-0349
(3073 288-0111



UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

Inre:
Bky Case No. 04-33088
DAVID E. STREIGHTIFF, Chapter 7
Debtor ORDER SUSTAINING TRUSTEE’S
OBJECTION TO DEBTORS CLAIM
OF EXEMPTION
AT ST. PAUL, MINNESOTA,
This Chapter 7 case came on before the Court on September 7, 2004, for a hearing on the
Trustee's objection to the Debtor’s claimed exemption of the following property:
401K
Appearances, if any, were noted on the record. Upon the documents on file herein and the
arguments of counsel:
IT ISHEREBY ORDERED AND DETERMINED:
1 The Trustee' s objection is sustained.
2. The Debtor’s interest in the 401K is not exempt and is property of the bankruptcy
estate to be administered by the Trustee in due course.

Dated: September _, 2004

BY THE COURT:

Gregory F. Kishel
United States Bankruptcy Judge

04-2098doc Objection Motion.doc 4



